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THE FARMERS' HANDBOOK OF THE LAWS OF OHIO. 



In compiling the laws contained in this pamphlet it has been the endeavor 
to include all that have any especial bearing on agriculture and agricultural pur- 
suits and such as generally affect a resident of the country. The many requests 
received at the Department of Agriculture for laws relating to the different subjects 
herein contained have demonstrated the need of such a work and great care has 
been taken in its preparation. The laws have been copied from the latest edition 
of the Revised Statutes of Ohio, have been carefully compared so as to eliminate 
all errors, and will, I trust, be found correct in every particular. A complete 
index has been added to enable one to find readily any matter desired. It is hoped 
that the book will be found complete, and that it will be of great assistance to 

the farmers of Ohio. 

Wew^S W. Mii,i,e;r, Secretary, 
Columbus, Ohio, May 28 ^ igoi, 

(2) 
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IwAWS OP OHIO RELATING TO AGK-IGeitttJRE.:- i 



COMMISSIONERS OF FISH AND GAME. 

Sec. 405. [Appointment; terms; remoi«aler.] The goverttor, by 
and with the advice and consent of the senate, shall appoint five com- 
missioners of fish and gam^, of whom not more than three shall belong 
to any one political party, on€ commissioner to serve for one year, one 
for two years,, one for three years, one for four years, and one for five 
years, and at the expiration of the term of office of each member of 
the commission his- successor shall be appointed for five years, who shall 
severally hold their office for five years, any one of whom may be removed 
by the governor at his pleasure. 

Sec. 4q6. [Beiftd and oath.] £a<:h of the commissioners shall, 
before entering upon the discharge of his duties, give a bond to the state, 
with surety to the satisfaction of the governor, in the sum of two thousand 
dollars, conditioned for the faithful performance of the duties of his office, 
which bond, with the approval of the governor and the oath of office 
indorsed thereon, shall be deposited with the secretary of state. 

Sec. 4^7. {N^ comptsosAtdbon, but adl cxpensts. to be paid them.] 
The commissioners shall serve without compensation, but they shall be 
entitled to be paid all their expenses while engaged in the discharge of 
their duties, which expenses shall be paid to them on their own certificates, 
severally. 

Sec. 408. [Duties.] The commissioners shall examine the vari- 
ous rivers, lakes, ponds and streams in the state or bordering thereon, and 
ascertain whether they can be rendered more productive of fish and 
game, and what measures are required to effect this object, either in 
restoring the production of fish and game in and about them, or in pro- 
tecting and propagating the fish which at- present frequent and abound 
in them or otherwise; and the commissioners shall carry into effect all 
such measures, in this behalf, that they deem necessary, so far as means 
are placed at their disposal for these purposes; and they shall also 
inquire into the matter of artificial propagation of fish in the waters of 
the state, and adopt such plans to test the efficiency of this mode of 
increasing the quality of edible fish as they think best. 

Sec. 409. [Appointment of chi«f wafdien; special wardens £or 
certain lakes; deputy state ward«n€^ and special deputy state w^ardens; 
term of office.] The commissioners shall, at their annual meeting in 
January, or at such, time as they deem proper, appoint a chief warden 
who shall hold his office for one year, unless sooner removed by the 
commissioners. They may also appoint special wardens for Lake Erie,- 
Buckeye Lake and Indian Lake, and for Mercer County reservoir of 
the state. They shall also appoint such number of deputy -wardens as 
in their judgment are necessary to properly police the state. They may 
also appoint special deputy state wardens, when in their judgment they 
deem it necessary, who shall hold their offices for such time as the 
commissioners may direct, and who shall possess the same powers and 
perform the same duties as deputy state wardens, and they shall receive 
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4 LAWS RELATING TO AGRICULTURE. 

such compensation for their services as the commissioners deem proper. 
The special wardens and deputy state wardens shall hold their offices 
for two years unless sooner removed by the commissioners. 
... ...[Oath.fljiaiiioild.] The chief warden, special wardens and dep- 

ti^. -state *jOvartfdiff"sliall, before entering upon the discharge of their 
dvities,. e^iph-giv^ a. Bond to the state of Ohio (the chief warden in the 
.'\^Bi Jyjiwdltliofls'tod- dollars, and the special wardens arid deputy state 
• "wardens in the sum of two hundred dollars) conditioned for the faithful 
discharge of their respective duties, which bonds shall be approved by and 
be deposited with the commissioners. 

[Salaries and fees.] The commissioners may allow the chief 
warden a salary not to exceed twelve hundred dollars per annum, 
and, in addition, his expenses (not exceeding six hundred dollars) 
incurred in the discharge of his duties. The commissioners may allow 
the special lake and reservoir wardens each a salary not to exceed 
three hundred dollars per annum. The salary and expenses of the chief 
warden, and the salaries of the special lake deputy state wardens, and 
reservoir wardens shall be paid out of the fund appropriated for the 
use of the commissioners. In addition to any other compensation, 
each warden shall be entitled to any fees which he may earn, which 
fees shall be the same as are paid sheriffs for similar services in criminal 
cases. The commissioners may also direct that any fines collected under 
prosecutions begun by any warden, shall be paid to such warden by the 
officer before whom the prosecution is had, or by whom the fine is 
collected; and, in addition thereto, may pay them such further compen- 
sation, out of any moneys received from gun licenses, as may be reason- 
able. 

[Division of state into county police districts.] For the purpose 
of effectively enforcing the laws for the protection of birds, fish and 
game, the commissioners shall divide the state into county police districts 
and assign to each such district at least one deputy state warden, who 
shall be a resident of the county, but who shall have power to act in any 
part of the state. 

Sec. 409a. [Duty and powers of said wardens.] It shall be the 
duty of the chief warden, special wardens, deputy state wardens and 
special deputy state wardens to enforce, within this state, all laws relating 
to the protection, preservation and propagation of birds, fish and game. 
The chief warden shall, under the direction of the commissioners, visit 
all parts of the state and direct and assist the special wardens, deputy 
state warden [and special deputy wardens] in the discharge of their 
duties. Each warden shall have full power to execute and serve all war- 
rants and process of law issued for, in connection with, or growing 
out of the enforcement of any law relating to the protection, preser- 
vation or propagation of birds, fish and game, in the same manner and 
to a like extent, that any sheriff or constable may serve and execute 
such process ; they may arrest on sight and without a warrant, any person 
detected by them in the act of violating any such laws ; they shall have 
the same right as sheriffs to require aid in executing any process, or 
in arresting without process any person found by them in the act of vio- 
lating any of said laws; and they shall have authority to seize without 
process, any birds, fish or game then found in the possession of any 
such person, which is so in possession contrary to law, together with the 
guns, nets, seines, traps or other devices with which the same were taken 
or killed, and forthwith convey such offender before a court or magis- 
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LAWS RELATING TO AGRICULTURE. 5 

trate having jurisdiction of the offense, who shall, upon the filing by the 
warden of a proper complaint, proceed speedily to try and determine 
the truth of the charge. Such arrest may be made on Sunday, in which 
case the offender shall be taken before such court or magistrate,' who may 
require bond for his appearance at the time fixed for the hearing of 
the complaint, which complaint shall be heard as soon as practicable 
on a week day following the arrest. In case the offender fails to give 
bond for his appea'rance (if any bond be required), the court may 
order him committed to the jail of the county, or to some other suitable 
place until the time set for the hearing of the complaint. It shall be 
the duty of all sheriffs, deputy sheriffs, constables and other police officers, 
to enforce all laws relating to the protection and propagation of birds, 
fish and game, and, in their enforcement they shall have the same powers 
as are conferred upon the wardens, and they shall be entitled to like fees 
for similar services. Prosecutions by the wardens, or other police officers, 
for offenses not committed in their presence, shall be instituted only 
upon the approval of the prosecuting attorney of the county in which the 
offense is committed, or under the direction of the attorney general; 
and for his services the prosecuting attorney shall receive twenty per 
cent, of all fines assessed and collected upon prosecutions conducted 
by him. 

Sec. 409^. [Seizure of instruments used for unlawful catching 
of birds, fish or game.] Any gun, net, seine, trap or other device 
whatever used in the unlawful taking, catching or killing of birds, fish or 
game, is hereby declared to be a public nuisance and shall, upon lawful 
seizure by any warden or police officer, be deemed forfeited to the state ; 
and it shall be the duty of every warden or other police officer, to seize 
any such property and institute proceedings for its forfeiture, as pro- 
vided in section 409c, Revised Statutes. When any such gun, net, seine, 
trap or other device is seized and condemned, as provided in the next 
succeeding section hereof, the costs of such proceeding shall be adjudged 
against the owner or the user thereof at the time of the seizure, if 
known, which judgment shall be the first lien upon his property, and 
against which lien no exemption can be claimed. When a seizure of 
any such property has been made no writ of replevin shall lie to take it 
from the custody of the officer seizing it, or from the custody or jurisdic- 
tion of the court before whom such proceeding [is pending], but such 
property shall be held by such officer or court to await the final determ- 
ination of such proceeding ; and such proceeding shall in no wise affect or 
bar a criminal prosecution of the person so using such property in viola- 
tion of law. No warden or other police officer shall be liable in 
damages to any person for or on account of any arrest, or for or on 
account of any search or examination of any package, parcel, box or 
other receptacle, or room, building, boat or other place, or for the seizure 
of any gun, net, seine, trap or other device, or birds, fish or game, when 
such arrest, search, examination or seizure is made in the discharge of 
his duties in accordance with the provisions of this act. 

Sec. 409r. [Proceedings for condemnation and forfeiture of said 
instruments.] When any gun, net, seine, trap or other device is 
seized as provided in section 409^ hereof, it shall be the duty of the 
warden or other officer seizing it, to safely keep such property in his 
possession, or under his control, and to institute, within three days, in 
the proper court of the county wherein such property is seized, pro- 
ceedings for its condemnation and forfeiture. Such proceedings shall 
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6 LAWS RELATING TO AGRICULTURE. 

be instituted by the filing of an affidavit, describing the property seized, 
set^iing out the unlawful use to which it was found put, giving the time 
and place of seizure, and setting out, if known, tlie name of the person 
owning, or using the same, at the time of seizure, and if such person be 
unknown, such fact sliall be stated. The court before whom such affidavit 
is filed shall thereupon issue a summons setting out the facts alleged 
in Hhe affidavit, ^nd -stating the time and place when the cause wiill be for 
hearing, a cop-y of which summons shall be served upon the owner, or per- 
son using the prqperty at the time of its seizure (if he be known) per- 
sonally, or by leaving a copy thereof at his usual place of residence, 
or business, if in the <:ounty, at least three days before the hearing of the 
complaint. If such owner or user be unkown, or if he be a non-resident 
of the county, dr cannot be found therein, a copy of the summons shall 
be posted up at a suitable .place nearest the place of seizure, and copy 
mailed him (if his address be known) at least three days before the time 
set for the hearing of the complaint. The officer makiiig such service 
shall make a return on the day set for the hearing, of the time and manner 
of making such service. The court may postpone the hearing upon 
a proper showing by either party, for such reasonable time as may be 
necessary. Upon the hearing, proceedings shall be had as provided in 
section 409^ of this act. If the court or jury shall find, by a prepond- 
erance of the evidence, that the property at the time of its seizure, was 
being used in violation of Jaw, the court shall adjudge the property for- 
feited, and shall render judgment against the owner or user thereof, 'for 
the costs, and shall order the property turned over to the commissioners 
of fish and ^ame, to be by them sold at such time and place as they ^hall 
deem best, and the proceeds thereof covered into the -state treasury as 
provided by law. But if the court or jury shall find that the property, 
at the time of its seizure, was not being used in violation of law, the 
court shall order the property released. A writ of error may be prose- 
cuted by the officer or person filing the complaint, or by the owner or 
user of the property seized, to review the judgment and order of the 
court in forfeiting the property, or in ordering its release, to the court 
of common pleas, circuit court, and supreme court, in the same manner as. 
writs of error are prosecuted in other civil causes. But if the owner 
or person so unlawfully using the property at the time of seizure shall be 
arrested, and shall plead guilty, and shall confess that the property 
seized was, at the time of its seizure, being used by him in violation of 
law, in such case it shall not be necessary to institute a proceeding to 
forfeit the same, but the court before whom the offender has pleaded 
guilty, shall, in imposing sentence, further order and adjudge that the 
property so seized be forfeited to the state. 

Sec. 409rf. [Final jurisdiction.] Any justice of the peace. 
mayor, or police judge, within his county, shall have final jurisdiction of 
all criminal prosecutions brought under this act; and shall have jurisdic- 
tion of any and all proceedings to condemn and forfeit property, used 
in violation of any law relating to the protection, preservation or propa- 
gation of birds, fish, or game. 

[•Jury trial, -etc.] If such prosecution, or condemnation pro-^ 
ceedings be before a justice of the peace, and a trial by jury be demanded 
the said justice shall issue his venire to any warden or constable of the 
county, containing the names of sixteen electors of the county to 
serve as jurors to try such cause or condemn such property, and make 
due return thereof. Each party shall be entitled to two peremptory chal- 
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LAWS RELATING TO AGRICULTURE. 7 

lenges, and shall be subject to the same challenges as jurors are subject . 
to in criminal cases in the court of common pleas. If the venire of six- 
teen names be exhausted without obtaining the required number to fill 
the panel the justice may direct the constable, or the warden to summon 
any of the bystanders to act as jurors, or direct him to bring in other 
persons to act as jurors; and in criminal prosecutions like proceedings 
shall be had as in criminal cases in the court of common pleas, 
and in condemnation proceedings, like proceedings shall be had 
as in civil cases in the court of common pleas. If the pro- 
secution, or proceedings be before a mayor, or police judge, and a trial 
by jur>' be demanded, the jury shall be chosen in the manner now pro- 
vided for the impanelling of juries in other criminal cases. In all pro- 
secutions and condemnaticMi proceedings under the provisions of this act, 
no cost shall be required to be advanced, secured or paid by, or bond 
or undertaking required of, any person authorized under the law to prose- 
cute such cases; and if the defendant be acquitted, or if convicted and 
committed in default of payment of fine and costs, or if the property 
seized be released, the costs in such cases shall be certified under oath 
to the county auditor, who, after correcting the same, if found incorrect, 
shall issue his warrant on the county treasurer in favor of the person or 
persons to whom such costs and fees are due, and for the amount due 
each person. 

Sec. 409^. [Prima facie evidence of gniit.] The finding of any 
gim, net, seine, trap, or other device set, maintained, or in use, in violation 
of any law relating to the protection or propagation of birds, fish, or 
game, shall be prima facie evidence of the guilt of the person owning, 
using or making claim to the same ; and the finding of any birds, fish, or 
game, unlawfully in the possession of any person, shall be prima facie 
evidence of the gnilt of such person. 

[Meaning of certain words.j Wherever the word "person'' is 
used in any law relating to the protection of birds, fish, or game, it shall 
be held to include "company," "partnership," "association," "corporation," 
or any "officer," "agent" or "empk)ye" thereof ; and wherever the word 
"warden" is used, it shall be hcW to include "chief warden," "special 
warden," "deputy state warden," "special deputy state warden," or any 
other police officer charged with the duty of enforcing such laws. In 
ever}^ case of conviction, the cost of prosecution, and of condemnation 
shall, in addition to the fine imposed, of forfeiture declared, be adjudged 
against the person convicted, or the owner or user of the property con- 
(temned. The word "costs" shall be held to include the fees of jurors, 
which shall be one dbllar per day for each juror. Whenever, upon con- 
viction, the person convicted fails to pay the fine and costs imposed upon 
him, he shall be committed to the jail of the county or to some workhouse 
and shall there be kept confined one day for each one dollar fine and costs 
adjudged against him, and he shall not be discharged or released there- 
from by any board or officer, except upon payment of tlie portion of the 
fines and costs remaining unserved, or upon the order of the commissio- 
ners of fish and game. 

[Disposition erf fines, etsc.] All fines, penalties, and forfeitures 
arisii^ from prosecutions, convictions, confiscations, or otherwise (unless 
[otherwise] directed by the commissioners of fish and game) shall be paid 
by the officer before whom the prosecution is had or by whom the fine 
is collected, to the chief warden, and by him paid into the state treasury 
to the credit of a fund which is hereby appropriated for the use of the 
commissioners. ^^^^^^^ ^^ GoOgk 
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AGRICULTURAL EXPERIMENT STATION. 

(409-1) [Agricultural experiment station.] For the benefit of 
the interests of practical and scientific agriculture, and for the develop- 
ment of the vast agricultural resources of the state, an Ohio agricul- 
tural experiment station is established as hereinafter provided. 

(409-2) [Agricultural experiment station appointed; board of 
control; governor ex-officio member of the board.] The location, 
control and general management of the experiment station shall be sub- 
mitted to a board of control, which shall consist of five members, three 
of whom shall be appointed by the governor, and their term of office 
shall be three years and until their successors are duly appointed and 
qualified, except that those first appointed under this amended law shall 
hold their office as follows: One for one year, one for two years, and 
one for three years from date of appointment. The governor of the 
state and the person appointed as hereinafter provided to be director of 
the station, shall be ex-officio members of the board of control, and to- 
gether with the three members appointed by the governor shall consti- 
tute the full board of control. 

(409-3) [When board to be called together, and how to be or- 
ganized.] The board of control shall be called together by the gov- 
ernor at as early a date as practicable, and shall organize by the elec-i 
tion of a president, secretary and treasurer, who shall hold their of- 
fices until their successors are elected. Three members shall constitute 
a quorum. 

(409-4) [Annual meeting of the board.] . The board of control 
shall hold an annual meeting at the date of the annual meeting of the 
state board of agriculture in January, and other meetings at the call of 
the president, at such times and places as shall best promote the objects 
of the station. 

(409-5) [Board of control required to locate station, appoint 
director, and make rules for government; board of control to make 
annual report to governor.] The board of control shall locate said 
station, and shall appoint a competent director, who shall have the gen- 
eral management and oversight of the experiments and investigations 
necessary to carry out the objects of the station. The said board shall 
also make such rules, by-laws and regulations for the government of 
the station and its work, and for carrying out the business and purposes 
of the station, as shall be necessary and proper in their judgment. It shall 
also make an annual report of its experiments and work to the gov- 
ernor of the state, and the same shall be published annually in the Ohio 
agricultural report, and five thousand copies separate in pamphlet form 
for free distribution, and the pamphlet copies to be printed and paid for 
the same as other public printing. 

(409-6) [Salary of the director and expenses of members of 
board of control.] The director's salary shall be fixed by the board 
of control in proportion to the amount of service required and per- 
formed, and shall be paid out of the funds appropriated by congress, in 
such installments as may be determined by them. The members of the 
1x)ard of control shall be paid their actual expenses while on duty, but 
310 compensation shall be allowed them for time or services. 
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FOOD AND DAIRY COMMISSIONER. 



(409-7) [Ohio dairy and food commissioner; salary and ex- 
penses.] That there is hereby created the office of dairy and food 
commissioner of the state of Ohio. Said commissioner shall be elected 
at the general election held on the first Tuesday after the first Monday 
in November, A. D. one thousand eight hundred and ninety-six. He 
shall take his office on the first Tuesday following the fifteenth day of 
February next after his election, and shall serve for two years, and 
xmtil his successor is elected and qualified. He shall be charged with 
the enforcement of all laws against fraud and adulteration or impurities 
in foods, drinks or drugs, and unlawful labeling in the state of Ohio. 
His salary shall be two thousand dollars ($2,000) per year, and his 
necessary and reasonable expense incurred in the discharge of his of- 
ficial duties, to be paid in monthly installments at the end of each cal- 
endar month. 

(409-8) [General duties of himself and his assistants.] It 
shall be the duty of said commissioner or assistant commissioner, to 
inspect any articles of butter, cheese, lard, syrup, or other article of 
food or drinks, made or offered for sale in the state of Ohic . as an 
article of food or drink, and to prosecute or cause to be prosecuted, 
any person or persons, firm or firms, corporation or corporations, en- 
gaged in the manufacture or sale of any adulterated article or articles 
of food or drink, or adulterated in violation of, or contrary to any laws 
of the state of Ohio. 

(409-9) [Powers; prosecutions.] The said commissioner, or 
any assistant commissioner, shall have power in the performance of 
their duty, to enter into any creamery, factory, store, salesroom, drug 
store or laboratory, or place where they have reason to believe food or 
drink are made, prepared, sold or offered for sale, and to examine their 
books, and to open any cask, tub, jar, bottle or package, containing or 
supposed to contain any article of food or drink, and examine or cause 
to be examined and analyzed the contents thereof, and it shall be the 
duty of any prosecuting attorney in any county of the state, when called 
upon by said commissioner or assistant commissioner, to render him any 
legal assistance in his power, to execute the laws, and to assist in the 
prosecution of cases arising under provisions of this act. 

(409-10) [Assistant commissioners, experts, etc.; expenses; 
office, report, etc.] Said commissioner may appoint not to exceed 
two assistant commissioners, whose salaries shall be one thousand dol- 
lars per year, and necessary traveling expenses incurred in the discharge 
of their official duties, to be paid in like manner with the commissioner's 
and on itemized vouchers approved by said commissioner; the said com- 
missioner shall have power to employ such experts, chemists, agents, 
inspectors and counsel as may by him be deemed necessary for the 
proper enforcement of the laws, their compensation to be fixed by the 
commissioner. All charges, accounts and expenses authorized by this 
act shall be paid out of the state treasury upon vouchers certified by 
the commissioner, and upon warrant by the state auditor. The entire 
expense of said commissioner shall not exceed in one year the amount 
specifically appropriated for such purposes. All vacancies in the office 
of the food and dairy commissioner shall be filled by appointment of 
the governor until the next general election, then the same shall be 
filled as in the original election. All fines, fees and costs assessed and 
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10 LAWS -RELAXING TO AGRICULTURE. 

collected under prosecutions begun, or caused to be begun, by the 
commissioner, and all fines, fees and costs heretofore assessed and col- 
lected under prosecution begun or caused to be begun by the commis- 
sioners, shall be paid by the court to the commissioner, and by him 
paid into the state treasury and be credited to the general revenue fund 
of the state. The center room on the north side of the southwest 
corridor in the capitol building, now occupied by the dairy and food 
commissioner, is set apart for his use, wherein shall be Jkept his books, 
records, and other property of the office. He shall keep a seal with 
which to attest official acts and documents, and shall be entitled to sta- 
tionery and supplies from the secretary of state as are other state of- 
ficers. The commissioner shall rhake an annual report to the governor 
on or before the fifteenth day of November of each year, containing 
itemized statement's of all receipts and disbursements, attorney fees in 
each specified suit brought in this department and all persons employed 
by him, together with such statistics and other matter as he may regard 
of value ; said reports to be published as are the other reports of the 
other state officers. 

(4BP-T3) , [Dairy and food commissioner to give bond.] The 
Ohio dairy and food commissioner before entering upon the discharge 
of his official duties, shall give bond in the sum of five thousand dollars, 
to the state, with two or more sureties to the acceptance of the gov- 
emor, conditioned that he will truly account for and apply all maneys 
or other property which may come into his hr,:ids in his official capacity,, 
and for the faithful performance of the duties of his office as the same 
are prescribed by law ; which bond with his oath of office indorsed thereon„ 
shall be filed witli the secretary of -state. 

(409-14) JConimissioner^s xictk.] The dairy and food commis- 
sioner of Ohio be and is hereby authorized to employ a clerk for his 
office, whose compensation shall not exceed twelve hundred dollars per 
annum, the same to be paid out of fines collected by such commissioner. 



FORESTRY BUREAU. 



(409-15) [State forestry bureau ; appointment and terms of mem- 
bers.] There be and hereby is established at the state university, at 
Columbus, Ohio, a central office for the promotion of forestry, to be 
entitled the state forestry bureau, which shall consist of three members,, 
to be appointed by the governor, as a board of directors. The mem- 
bers of the board of directors shall be commissioned by the governor, 
and be duly qualified as like officers of the state ; one of three director-s 
shall serve for six years, the second for four years and the third for 
two years, and on the expiration of terms of service, appointments shall 
be made for the term of six years. 

(409-16) [Duties of the bureau; forestry station; appointment 
of secretary.; expenses of bureau; jcompiensation.] It shall be the 
duty of said state forestry bureau to thoroughly inquire into the char- 
acter and extent of the forests of the state ; to investigate the causes 
which are in operation to produce their waste or decay ; to suggest what 
legislation, if any, may be necessary for the development of a rational 
system of forestry, adapted to the wants and conditions of this State, 
and with the consent of the trustees of the Ohio state university, the 
said directors may establish a forestry station on the grottnds of said 
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university. The directors shall select one of their number, or appoint 
a qualified person as secretary, to carry out the plans of the board, who^ 
shall Feceive such compensation for his services as ^hall be agreed upon 
by the board ; provided, that all expenses incurred under this act shall 
not exceed the amount hereinafter provided. Said directors shall serve 
without compensation, but shall be allowed their necessary expenses in- 
curred in discharge of the duties of their office. 

(409-17) [Their annual report.] This bureau shall annually- 
make a report to the governor, which shall contain the resuhs of the- 
investigation, together with such other information as the board may 
deem necessary for the promotion of forestry in this state. Five thou- 
sand (5,000) copies of this report are to be printed by the state, two 
thousand (2,000) of which shall be distributed by this bureau of forestry,, 
and the remainder by the general assembly. 

(409-18) [Appropriation for their expenses.] There is hereby 
apprqpriated for the ensuing year, for the maintenance of said bureau,, 
the sum of one thousand dollars, or so much thereof as may be neces- 
sary, for the purpose of meeting the actual expenses of carrying out 
the provisions of this act. 

(409-Jt9) [fiUq^enditnres.] No money shall be expended except 
on order of the president direct, or by and with the approv^il of the board- 



CROP AND STOCK SERVICE. 

(^1409-3:5) [Sec. 2. [Crop smd stook service.] There shall be 
and is hereby established in the state of Ohio, to be under the super- 
vision of the secretary of agriculture, a crop .and stock -service, for the 
purpojie of collecting crop and stock -statistics, and disseminating them 
over the state ; said secretary of agriculture -shall appoint volunteer crop 
correspondents, receive reports from them, tabulate the same for per- 
manent record, and shall issue monthly crop and stock reports; and it 
shall be the duty of the state printer to print the same promptly and 
without delay as preferred matter for distribution from the department 
of agriculture. 



BRIDGES. 

Sec. 860. [Commissioners shall construct and repair bridges, 
except, etc.; demand of portion of bridge tax in Hamilton Co.] The 
commissioners shall construct and keep in repair, all necessary bridges 
over streams and public canals on all state and county roads, free turn- 
pikes, improved roads, abandoned turnpikes and . plank roads in com- 
mon public use, except only such bridges as are wholly in such cities 
and villages having by law the right to demand, and do demand and 
receive part of the bridge fund levied upon property within the same; 
and when they do not demand and receive said portion of bridge tax 
the commissioners shall construct and keen in repair all bridges in such 
cities and villages. Provided, that in all cases, -except counties con- 
taining a city of the first .grade of the first class, the granting of the 
demand, made by any city or village for its portion of the bridge tax, 
shall be optional with the said board of commissioners. 
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Sec. 86i. [The approaches to such bridges shall be made by 
the commissioners, except, etc.] The commissioners shall also con- 
struct and keep in repair, approaches or ways to all bridges named in 
the preceding section, except as therein excepted, and also, except that 
when the cost of the construction or repair of the approaches or way to 
any such bridge does not exceed fifty dollars, such construction or re- 
pair shall be done by the township trustees. 

Sec. 862, [Commissioners of two or more counties may build 
bridges near county line, and keep them in repair jointly.] When it 
becomes necessary for the public convenience, to bridge any stream of 
water which is on or near the lines of two or more counties, which 
counties are traversed by, or lie on or near the road or roads on which 
such bridge is needed, the commissioners of such counties interested, may 
build, or authorize the building of, such bridge, jointly, to be paid for, 
with the approaches thereto, in proportion as the commissioners agree ; 
and the expense of keeping such bridge in repair, shall be paid by the 
counties interested, in the same proportion as the expense -of building 
such bridge was paid by said counties. 

Sec. 863. [Commissioners shall bring suits in certain cases for 
injuries to bridges, roads, and buildings.] Where a bridge or [on] 
any state or county road, or any public building, the property of or 
under the control or supervision of any county, is injured or destroyed, 
or when any state, or coimty road or public highway has been injured 
or impaired by placing or continuing therein, without lawful authority, 
any obstruction, or by the changing of the line, filling up or diggitio- 
out of the bed thereof, or in any manner rendering the same less con- 
venient or useful than it had been previously, by any person or corpora- 
tion, such person or corporation shall be subject to an action for dam- 
ages; and the board of commissioners of the proper county is author- 
ized to sue for and recover of such person or corporation so causing 
or having caused such injury or impairment, such damages as have 
accrued by reason thereof, or such as are necessary to remove the ob- 
struction or repair the injury; but in case the county commissioners 
shall neglect, fail or refuse to bring such action for ten days after being 
petitioned to do so by at least ten owners of property adjoining such 
county road or living within one mile, of such bridge or public build- 
ing, then any one or more of such owners of property shall have the 
right and are hereby authorized to bring suit in the name of the prose- 
cuting attorney of the county in which such property is situated, and 
recover of such person or corporation so causing or having caused such 
injury or impairment, such damages as have accrued by reason thereof, 
or such as are necessary to remove the obstruction or repair the injury ; 
and the money so recovered shall, when so collected by the proper officer, 
be paid into the treasury of the proper county and shall be appropriated 
by the commissioners thereof in repairing such bridge, building or road, 
or removing such obstruction, as the case may be, or to reimburse the 
county for expenditures in that behalf; the court may, in case of a re- 
covery, make such order as is deemed necessary to repair the injury or 
remove the obstruction complained of; and the statute of limitations 
shall not run in favor of any person or corporation committing any acts, 
injuries or obstructions concerning any such road or public highway. 

Sec. 864. [A bridge to replace one destroyed may be located 
elsewhere.] Tn rebuilding a bridge destroyed or injured by flood or 
fire, the commissioners may select a new site for the bridge; but before 
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the change is made, or any contract for that purpose entered into, the 
commissioners shall give at least twenty days* notice of the time when 
the question of change will be considered, and on the hearing, all persons- 
interested may present their views and wishes to the board, either by pe- 
tition, remonstrance, or orally. 

Sec. 865. [Authority for straightening creeks or watercourses.] 
The commissioners may cause any creek or water-course to be straightened 
or cleaned out for the protection of any bridge or road within their 
control. 

Sec. 866. [Petition shall be first filed therefor, and what it shall, 
contain.] Before the commissioners proceed to straighten or clean 
out any creek or water-course, there m^ust be filed with the county audi- 
tor of such county a petition, signed by one or more tax-payers of the- 
county, setting forth the benefits to be derived from straightening or 
cleaning out said creek or water-course, the starting point and ter- 
minus, with a description of said creek or water-course, and an estimate 
of costs to be incurred to complete the work, and the auditor shall, at 
the next regular or called meeting of the commissioners, notify them of 
the filing of the petition. 

Sec 867. [Viewer shall be appointed, who shall report.] The 
commissioners upon receiving said petition shall forthwith appoint a 
competent engineer, resident of the county, who shall go upon the line- 
of said creek or water-course, and examine the same carefully, and make 
his report to the county auditor in writing, stating whether he deems the- 
straightening or cleaning out of said creek or water-course, will be bene- 
ficial for the protection of any bridge, state, or county road, or other 
road in control of the commissioners, and if so an estimate of the amount 
of money required to perform the same. 

Sec. 868. [If report favorable, work shall be advertised and let: 
to the lowest bidder, who shall give bond.] At the first regular ses- 
sion after receiving the report, if it recommends the straightening or 
cleaning out of such creek or water-course, and the commissioners deem, 
the same advisable, they shall advertise the letting of the work at least 
twenty days, and let the same to the lowest responsible bidder, taking 
from him a bond in a sum fixed by them, payable to the state, with 
good sureties, for the performance of the work in a proper manner, and 
within a time therein named; but no bid shall be accepted that exceeds 
the estimated cost in such report; and the commissioners may reject all' 
bids. 

Sec 869. [Costs and expenses shall be paid out of bridge 
fund.] All costs of letting the work, and the expense of the work, 
and other expenses in this, behalf, shall be paid out of tl e bridge fund 
of the county, when the work is accepted and approved by the com- 
missioners, and they direct the payment. 



STATISTICS. 



Sec 1522. [Statistics to be gathered and returned by assessors.] 

The assessor shall, annually, at the time of taking the lists of personal 
property for taxation, require and take for each person, company and 
corporation in his township or precinct the statements following, verified 
by oath, for the preceding year : 
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AGRICULTURE. 

The number of sheep killed by dogs and their value, and the number of 
jsheep mjured by dogs, and an estimate of the amount of damages^ by such 
injury ; the number of acres put in wheat, rye, barley, com, oats, and 
"buckwheat, and the number of bushels of each produced; the number of 
: acres in timothy and other grass, except clover, and the number of 
tons of grass and bushels of seed produced therefrom ; the number of 
acres in clover, the number of tons of hay made therefrom, the num- 
ber of bushels of seed obtained therefrom, and the number of acres of 
• clover plowed under for manure; the number of acres planted in to- 
bacco, and the number of pounds obtained therefrom; the number of 
acres put in flax, and the number of pounds of fiber gathered, and the 
number of bushels of seed obtained; the number of acres planted in 
sorgo^ and tlie number of gallons of syrup and pounds of sugar manu- 
factured; the number of pounds of maple sugar, and the number of 
:gallons of maple syrup manufactured; the number of pounds, each, of 
Ibutter and cheese manufactured; the number of acres planted in po- 
tatoes, and the number of bushels produced ; the number of acres planted 
"in sweet potatoes, and the number of bushels produced; the nu,mber of 
•acres in vineyard, the number of acres planted within the year, and the 
Tiumber of pounds of grapes gathered, and the number of gallons of wine 
produced; the Tiumber of pounds of wool shorn; the number of acres in 
orchard, and the number of bushels of apples, peaches, cherries, plums, 
and pears produced; the number of acres used for pasturage, and the 
-number of acres not cultivated or pastured ; thie number of hives of bees, 
:and the number of pounds of honey produced ; the number of dozens of 
eggs shipped to places beyond the state ; also the number of acres sowed, 
planted or to be sowed or planted in wheat, rye, barley, oats, corn, and 
potatoes, for the harvest of the then present year. 

Sec. 1523. I Return of statistics; agricultural statistics.] The 
assessor shall make return of all the preceding statistics to the county 
auditor, at the same time he returns the lists of personal property for tax- 
ation ; and the ^county auditor shall make return to the auditor of state 
on or before the Ifirst day of August, annually, of all statistics returned 
to his office, except those statistics under the head of "agriculture" (Sec. 
1522, R. S.), which he shall return to the secretary of the state board of 
agriculture, on or l)efore the tenth day of July, annually, and said secre- 
tary of agriculture shall compile and publish the same in the monthly 
crop and stock bulletins and annual report issued by the state department 
of agriculture. 

LABOR UPON HIGHWAYS. 

(2664-4) Sbc. 4. [Labor upon highways within road district; 
-who liable; exemptioiML] All ma;le persons between the age of twen- 
ty-one and fiftyHfivc years, able to perform or cause to be performed 
the labor herein required, except every honorably discharged soldier who 
served in the United States army during the actual war, pensioners of the 
United States government, acting and contributing members of com- 
panies, troops -and batteries of the Ohio national guard during their 
membership, and stit person who is a member of any fire engine, hook 
and ladder, hose, or other company, for the extinguishment of fire or 
the protection -of property at fires, under the control of the corporate 
authorities of any nninicipal corporation, and who receives no pay for 
such -services during l!he time he may continue an acting member of such 
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-company, shaH be liable annually, to perform two days' labor on the 
highways, under the direction of the road supervisor of the road district 
irk whidi he resides. 

(26§4>-5) Sec. 5 [Comnnstatifm.] But if a person, being 
warned as^ hereinafter provided, pay to the supervisor in whose district 
lie resides the sum of three dollars ($3.00) within three days after be- 
ing notified by the supervisor, the sarne shall be received in lieu of the 
two days' labor, and shall be applied by the supervisor to the improve- 
ment of the roads in his district, and accounted for as herein provided. 

(2664-6) Sec. 6 [Ordering out oi persons Kable; pem^ty.] 
Each supervisor shall order out every such person resident in his district be- 
tween the fifteenth day of April and the first day of July annually, and 
-dh-ect him to do and perform the work aforesaid on the public roads 
within the district; the order shall be given to each person at least two 
-days prior for the performance of the labor, either personally, or by 
written notice left at his usual place of abode; and if any person so 
notified who is liable to perform such labor, refuses or neglects to at- 
tend, by himself or substitute, to the acceptance of the supervisor, or 
liaving attended, refused to obey the directions of the supervisor, or 
^pend the time in idleness or inattention to the duties assigned him, he 
shall forfeit and pay the sum of one dollar for every such offense, and 
shall further be liable in all cases of non-attendance, to the amotmt al- 
lowed for two days' work, to be recovered by action before a justice 
•of the peace of the proper township, at the suit of the supervisor within 
whose district he resides ; and the money so collected shall be applied 
l)y the siipervisor to the improvement of roads in his district, and ac- 
counted for by him at the annual settlement with the trustees of his 
township. 

(2664-7) S^^* 7- [Non-eaumptkm agaiiKSt execution; costs i\ 
certain case.] The defendant shall not be entitled to any exemptor* 
under any of the laws of this state against execution issued on anv 
judgment and the costs incurred by said supervisor in any suit brought 
under this act, when the same can not be collected from the defendant, 
shall be paid by the trustees out of the township fund. 

(2664-8) Sec. 8. [Non-rdcase by neglect to order out; direc- 
tions governing time of performance.] No person shall be released 
from performance of labor on the public highway by reason of neglect 
of any supervisor to order him out on or before the first day of July ; 
but if the trustees of any township, or any two of them, witlfm three 
days after the election and qualification of any supervisor within their 
to^Tiship, direct him in writing to defer any portion of the work to a 
date not later than the first of November, then the supervisor shall be 
governed by the directions so given as to the time the labor shall be 
performed. 

(2664-9) Sec. 9. [Production or non-production of certificate 
in. case of removal.] If a person remove [d] from one district to an- 
other between the first day of April and the fifteenth day of November 
-who has prior to such removal, performed the whole or any part of the 
labor aforesaid, or in any other way has paid the whole or any part of 
the amount aforesaid in lieu of such kbor, and produce a certificate of 
the same from the supervisor of the proper district, such certificate 
shall be a complete discharge for the amount therein specified : but 
without producing such certificate he shall be required to perform two 
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days' labor, or such part thereof as he has not performed under the 
direction of the supervisor. 

(2664-10) Sec. 10. [Appearance with required implements^ 
etc.] Any person called upon to perform labor upon the public roads 
and highways under any provision of this chapter shall by himself or 
substitute, appear at the place appomted by the supervisor at the hour 
of seven o^clock in the forenoon with such necessary tools and imple- 
ments as the supervisor may direct ; and* the supervisor may, if neces- 
sary for the improvement of the road, require any person owning the 
same to furnish a team of horses, mules, or oxen, and wagon, cart, plow, 
or scraper, to be employed and used on the roads under the direction of 
the supervisor. 

(2664-11) Sec. II. [Residence.] For the purpose provided 
for in the preceding sections; the residence of any person who has a 
family shall be held to be where his family resides, and the residence of 
any (other) person shall be held to be where he boards in any road district. 

(2664-12) Sec. 12. [Collection of fines, etc.] Supervisors with- 
in their respective districts, shall collect, by suit or otherwise, all fines, 
forfeitures, and penalties arising and accruing under the provisions of 
this chapter, unless the collection thereof is otherwise herein provided for ; 
and they are hereby required before their settlement with the township trus- 
tees, to prosecute a [to] final judgment all persons neglecting or re- 
fusing to comply with the provisions of this chapter, from whom such 
fine, forfeiture, or penalty, in the opinion of the supervisor, can be col- 
lected by execution; and the judgments, if not paid together with the 
costs thereon, shall remain and be in force against the judgment debtor, 
as other judgments at law. And the costs incurred by any supervisor in 
any suit brought under this chapter, when the same is not collected from 
the defendant, shall be paid by the trustees of the township out" of the 
township fund. 

(2664-13) Sec. 13. [Expenditures and accounts; list of those 
ordered out and those delinquent ; disposition of recovered fines, etc. ; 
money on hand; unpaid judgments; order as to prosecutions.] Su- 
pervisors shall expend all money by then! collected, and all other sums 
that come under his supervision as supervisor shall be applied on the 
public highway in their respective road districts at the rate not to exceed 
$1.50 per day for day labor, and $3.00 per day for teams, unless other- 
wise ordered by the township trustees, for the benefit of the roads and 
highways in their respective districts and every supervisor shall account 
to the trustees of the township, at the annual settlement, for all money 
expended under this chapter; and they shall also return a full and true 
list and statement of the name of all persons within their respective dis- 
tricts who have been ordered out to perform the two days' labor as re- 
quired herein, and those who have refused or neglected to perform the 
same; and all fines and forfeitures sued for and recovered under the 
provisions of this chapter, shall be paid by the justice of the peace or 
constable collecting the same on demand, to the supervisor of the road 
district wherein the fine or forfeiture accrued, and the supervisors shall 
also render an account to the trustees at the annual settlement of all 
money that remains in their hands at the time of settlement, and all 
judgments that remain unpaid and the name of the judgment debtor, 
and the justice before whom such judgments were obtained with the 
amount thereof; and the trustees shall make such order as to the prose- 
cution of suits by the supervisors of the proper districts, against 5uch 
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delinquents, as in the judgment of the trustees the interest of the town- 
ship may require. 

(3664-14) Sec 14. [Transfex of monrey ; receipt; wrecutions on 
unpaid iudjgments; expenditure of proceeds.] All money that may 
remain in the hands of the supervisor at the time of the annual settle- 
ment with the township trustees shall be paid to his successor in office 
as soon as such successor is elected and qualified, and a receipt taken 
therefor, and he shall deposit the receipt with the township clerk; and 
any supervisor may sue out executions on any judgments that remain- 
unpaid within his district, at any time when, in his opinion, the same 
can be collected, and the money so received and collected, shall be ex- 
pended as provided in the foregoing sections. 



COUNTY TAXES. 

Sec. 2822. [Commissioners to determine anuiHiHy amotmt to be 
levied^ and amount for each ptirpose.] The county commissioners 
shall, at their March or June session, annually, determine on the amount 
to be raised for ordinary county purposes, for public buildings, for the 
support of the poor, and for interest and principal of the public debt, 
anil for road and bridge purposes ; and they shall set forth in the record 
of their proceedings specifically the amount to be raised for each of 
said purposes. 

Sec. 2&i2'U [Levy for ''state and county road Improvement 
fundL."] The county comraiss-ioners at their March or June session 
annually,, in addition to the levy authorized for road and bridge pur- 
poses may levy on each dollar of valuation of taxable property within 
their county not to exceed five-tenths (^) of a mill for the creation 
of a fund to be known as the state and county road improvement fund, 
and to be used for the improvement of state and county roads in the 
county. 

Sec. 281^^2. [Im^ov^nent of State and caunty roads.] The 
county commissioners of such counties as shall make such levy, shall 
have power to improve any state or county road, or any part thereof, 
by grading, draining, curbing, improving and paving the same with 
stone, brick or other suitable material, or with a conrbination of any 
or all of these materials, graveling, planking or macadamizing the sjwne,, 
and shall use the funds realized from such levy for that purpose ; 

[Petition of ahuttkig L»idowners necessary.] Provided, how- 
ever, that no such improvement shall be made until the owners of at 
least a majority of the foot frontage of the land abutting on said road 
or part thereof shall petition therefor, 

[GoaL] And the county commissioners shall assess one-fourth 
of the cost and expense thereof on said abutting land, and provided, 
however, that not to exceed ten percentum of the said levy may be used 
for making sidewalks or bicycle paths* 

[Sec] 2fo2f>5. [Stirve3rs, profiles, c&timates and spectficatkots.] | 
When the ccaaimissioners determine to make any such improvement, * 
they shall direct and employ the county surveyor to make all necessary 
surveys, profiles, estimates, and specifications, and submit the same to 
tbem for their approval, and the same shall be filed and preserved in 
their 0ffi.ce, and the county surveyor shall receive as compensation for 
his services, the same compensation as is provided in section 4664. 

^ F. H. B. uiyiiizfeiu uy "^^JvJvJpt Iv^ 



18 LAWS RELATING TO AGRICULTURE. 

[Sec] 2822-4. [Bids: letting of contract.] Upon the approval 
of said surveys, profiles, estimates and specifications, the commissioners 
of said county shall advertise for bids in some newspaper of general 
circulation in the county, for a period of three weeks, and shall let the 
contract for making such improvement to the lowest and best bidder 
or bidders, who shall give such reasonable security for the proper per- 
formance of their contract within the time and in the manner prescribed 
therein, as the county commissioners shall require. But when the esti- 
mated cost of any improvement does not exceed five hundred ($500) 
dollars, the same may be let without publication in a newspaper as herein 
xequiied. 

Sec. 2824. ^ [Levy of taxes for county road and bridge purposes.] 
The commissioners, at their March or June sessions, annually, may levy 
on each dollar of valuation of taxable property within their county, for 
road and bridge purposes, as follows: In a county where the valuation 
of taxable property exceeds eighty millions and does not exceed one 
hundred and twenty millions dollars, five-tenths of a mill; where the 
amount exceeds fifty millions and does not exceed eighty millions, 
seven-tenths of a mill; where the amount exceeds twenty millions and 
does not exceed fifty millions of dollars, one mill and one-tenth ; where 
the amount exceeds ten millions and does not exceed twenty millions 
of dollars, one mill and five-tenths ; where the amount exceeds five mil- 
lions and does not exceed ten millions of dollars, three mills ; and where 
Ihe amount is less than five millions of dollars, five mills and five-tenths ; 
and of the tax so levied, the commissioners shall set apart such portion, 
as they may deem proper, to be applied to the building and repair of 
bridges, which portion so set apart shall be called a bridge fund, and 
-shall be entered on the duplicate in a separate column, and shall be 
•collected in money, and expended, except as may be otherwise pro- 
vided by law, under the directions of the commissioners in building 
t)ridges and culverts, or in repairing the same ; 

[Hamilton county.] Provided, that in any county containing a 
city of the first grade of the first class, where the valuation of taxable 
property exceeds two hundred milHons of dollars, the commissioners 
of said county may levy on each dollar of valuation of taxable property 
w^ithin said county, for bridge purposes exclusively, not to exceed one- 
"half of a mill, which shall be collected in money and placed by the auditor* 
to the credit of the bridge fund of the county, and the same shall be 
expended by the commissioners in building bridges and culverts, and 
in repairing and making fills and approaches to the same in the town- 
ships outside of the corporate limits of said city, and for no other pur- 
pose whatever; 

[Payment to Cincinnati.] Except that a portion of said fund 
collected in the said county, amounting to not less than a levy of one- 
sixth of a mill on each dollar of valuation of the taxable property within 
said county in all cases where the board of legislation of said city of the 
first grade of the first class shall demand it, shall be paid into the city 
treasury of said city and shall be expended by the board of adminis- 
tration of said city, for the purpose of building and repairing of bridges 
within the corporate limits of the same ; 

[Special tax to restore important bridge.] Provided, further, 
that in case an important bridge belonging to or maintained by any 
<:ounty has been or shall be destroyed or become dangerous to public 
travel by decay or otherwise, and the restoration thereof is deemed 
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necessary for public accommodation, the commissioners may levy a 
special tax for that purpose, not exceeding one mill and five-tenths, 
the proceeds of which shall be applied solely to such restoration ; 

[Anticipation thereof.] And the commissioners may anticipate 
the collection of such special tax by borrowing any sum not exceeding 
the amount so specially levied or to be levied, at any rate of interest 
not exceeding six percentum, and issue notes or bonds therefor, pay- 
able upon the collection of such special tax ; 

[Cleveland and cities of second class.] Provided, further, that in 
all cities of the second grade of the first class, and all cities of the second 
class one-half of the proportion of said bridge fund collected upon the 
property within said cities, in all cases where the city council shall 
demand it, shall be paid into the city treasury, and shall be expended 
by such city for the purpose of building and repairing bridges ; 

[Marietta.] And provided further, that in cities having at the 
last federal census, or at any subsequent federal census a population of 
8,273, the whole of the proportion of said bridge fund collected upon 
the property within said city shall upon demand of the council of said 
city therefore be paid into the treasury of said city, and shall be ex- 
pended by said city for the purpose of building and maintaining bridges 
therein; 

[Montgomery county.] Provided further, that the commission- 
ers of Montgomery county shall levy not exceeding one mill and six- 
tenths for road and bridge purposes, and that said levy shall only be 
on property subject to taxation outside the city of Dayton, and the 
proceeds of such levy shall be applied exclusively to roads, and bridges 
outside of said city ; 

[Dayton.] And the council of said city may annually levy on 
the taxable property within the same, for bridge purposes, a tax of one 
mill and one-tenth in addition to the total aggregate of taxation now 
authorized by said council, to be expended for building and repairing 
bridges within said city; 

[Trumbull county.] And provided further, that the commis- 
sioners of Trumbull county may levy not to exceed the rate allowed by 
law for road and bridge purposes, and that said levy shall only be on 
property subject to taxation outside of the city of Warren, and the 
proceeds of such levy shall be applied to road and bridge purposes 
exclusively outside of said city ; 

[Warren.] And the council of said city may annually levy on 
each dollar of valuation of taxable property within said city for bridge 
purposes, one and five-tenths of a mill, in addition to the total aggregate 
of taxation now or hereafter authorized by law, to be expended for build- 
ing and repairing bridges within said city ; except that in the event that 
the commissioners of the county transfer from the road and bridge fund 
to some other fund, the whole or some part of the six-tenths of a mill 
as now allowed by law, the council of said city shall make a like transfer 
to the same county fund; and the council of said city may anticipate 
the whole or some part of the annual levy for said purposes for the 
period of ten years or less, by borrowing a sum, not exceeding twenty 
thousand dollars, at a rate of interest not exceeding six percentum, and 
issue bonds therefor, payable on the collection of said tax. 

[Expiration of proviso.] Said last proviso relating to the city 
of Warren in said Trumbull county shall expire by limitation after twelve 
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years from the time it becomes a law, SLud -said city shall again become 
a part of the county, for bridge purposes uiwkr the geiicral law ; 

[Holmes ootmty.] Provided further, that the comnmsrroners of 
Holmes county at their March or Jiiune sessaoBfS shaH levy on all the 
taxable property of said coonty, the amount now anthorized by law for 
road and bridge purposes to be ueed on roads afid bridges, a<ad the 
commissioners of Holmes county may turn over such portion of the 
taxes so raised for roads and bridges on the taxable property in said 
incorporated village of Millersburg, said county, to the council of said 
incorporated village for road and bridjge purposes as they may deem 
proper, and the commissioners of said county on the demand of said 
council of the incorporated village of Millersbarg shall turn over to tlie 
treasury of said village the pro rata sliare of the taxes levkd in 1899. 



TOWXSHIP TAXES. 



Sec. 2S27. [When and how made.] The trustees of each town- 
ship shall, on or before the fifteenth day of May, annually, determine the 
amount of taxes necessary for all township purposes, and certify the 
same to the county auditor; and there shall be levied annually, by the 
county auditor, for township purposes, including the relief of the poor, 
but not including the support of common schools, or the payment of 
the interest and principal of the debts of the township, such rates of 
taxes as the trustees of the respective townships may certify to the 
county auditors to be necessary, not exceeding one mill on each dollar 
of the taxable valuation pi the property of the township, which does not 
exceed two hundred thousand dollars, and eight-tenths of one mill on 
each dollar of such taxable valuation exceeding two hunch-ed thousand 
dollars, and not exceeding three hundred thousand dollars ; and one- 
half of one mill on each dollar of such taxable valuation exceeding three 
himdred thousand dollars, and not exceeding five hundred thousand 
dollars ; and four-tenths of a mill on each dollar of such taxable valua- 
tion exceeding five hundred thousand dollars, and not exceeding eight 
hundred thousand dollars ; and one-fourth of 01^ e mill on each dollar 
of such taxable valuation exceeding eight hundred thousand dollars ; 
and for the payment of the interest and principal of the debts of the 
township, such sum as the trustees may determine is necessary for that 
purpose ; provided, that in counties where there are no county inrfirma- 
ries, a further township tax, not e^sceedrng one mill and five-tenths of 
a mill on each dollar of the taxable property of the township, may be 
levied for the pelkf of the poor, to be applied solely to that purpose. 

(3S27-1) [Attttf c iiiiaittg 1eru8te<es of certsm towRships t® levy a 
road tax.] The trustees of townships having a population, at the last 
federal census, of not more than 2,1 r6, nor less thafn 2,112, be and are 
hereby authoriaed and empowered, in addition to the two days' labor, to 
determine a percentum, to be levied for road purposes, upon" each dollar 
of valuation of the taxable property of their respective townships, ex- 
clusr\-e of any incorporated village, as follows : In townships having a 
valupftion of taxable property of one million dollars and over, not ex- 
c^edin^: two mills on each dollar ; in townships having a valuation of 
les? than one million, and more than five hundred thousand dollars, 
any raite not exceeding three mills on each dollar; and in townships 
havmg k&s than five hundred thousand dollars vaUiation, any rate not 
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exceeding fonr mills oh each dcAlBr ; wnd said trustees shall certify the 
same to the county andftor, in writjng", on or before the 15th oi May 
of each year; and t?he cotmty awirtar shall a^css the satme on all tlie 
taxable property in said tewnship, emclusive of any iia^corporated village, 
and thesame shall be collected, one-half in the December installment, 
and cme-half in the June instaFhnent, by the county tr-easarer, and paid 
over by him to the treasurer of the township from which said taxes 
were collected, the same to be exrpcnded for the inaprovement of roads 
in the township where collected; birt n<a*hii^ in this act shall prevent 
the working out of all or a part of thi& tax, by any person so assessed, 
whe desires so to do. The amount of work so performed shall be certi- 
fied to by the road s-upervisor. and such receipt shall be received by the 
couuty treasurer in part payment of the December tax. 

Sec. 2te8. [Teymasftnp Ualnisbes for the relief of tlw peor.] The 
trustees of any township which has incurred, or may hereafter incur, 
liabilities for the relief of tiie poor, beyond the amount raised by the 
levy now authorized, shall have power to make an additional levy, for 
the purpose of discharging snch liabilities, not exceeding six-tenths of 
one mill on the dollar of the taxable property of such township. 

Sec. 283a [Labor on. public highways; county treasurer shall 
i?eccive certificates as money for road tax; money or labor; when 
praid in labor ; when labor to be performed ; expenditure of road fund ; 
time for payment of road tax extended in certain counties.] Any 
person charged with a road tax may discharge the same by labor on the 
public highways, within the proper time at the rate of one dollar and 
fifty cents per day and a ratable allowance per day for any team and 
implements furnished by any person under the direction of the supervisor 
of the proper district, who shall give to such person a certificate speci- 
fying the amount of tax so paid and the district and township wherein 
such labor was performed which certificate shall in no case be given 
for any greater sum than the tax charged against such person; and 
the county treasm-er shall receive all such certificates as money in the dis- 
charge of said road tax ; provided, that when the commissioners of any 
county so direct the supervisor shall write on the margin of his lists, oppo- 
site to the amount charged against all such as may pay the same by 
money or labor the word "Paid," and shall return his list, on or before 
the fifth day of September in the year in which levied to the township 
clerk, who shall write on the margin of the list sent him by the auditor, 
opposite to the amount charged against each person who may have paid 
the same in labor or money as shown by the return of the supervisor, the 
word "Paid" and shall forthwith forward the same to the county auditor 
who shall charge all such as may remain unpaid as shown by the town- 
ship clerk upon the duplicate of the proper county, and the same shall be 
collected as other moneys are collected in the December installment by 
the county treasurer. When such road tax is paid in labor such labor 
shall be performed before the first day of September in the year in 
which levied. All road taxes collected by the county treasurer shall be 
paid over to the treasurer of the township or municipal corporation from 
which the same were collected, and shall be expended on the public roads, 
and in building and repairing, bridges in the township and municipal cor- 
poration from which the taxes were collected, under the direction of the 
trustees of the proper township or council of such municipal corporation ; 
and all funds heretofore levied for road purposes and not expended, shall 
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be expended by the trustees of the township .or council of the municipal 
corporation from which the same were collected, as other taxes collected 
under the provisions of this title : provided that in all counties containing 
either graveled roads or free turnpikes, or both, except Shelby and Allen 
counties the time for the payment of the road tax in labor on such roads 
may extend to the fifteenth of October of the year in which the same is 
levied, but on all other roads in such counties the labor shall be performed 
before the fifteenth of , September ; and the supervisors in such counties 
shall return their lists as provided for in this section, before the twenty- 
fifth of October of the year in which the tax was levied. 

Sec. 2831. [Levy to pay bonds of county, city, or township^ 
given for railroad subscription.] The competent authorities of any 
county, city, or township, that shall have subscribed to the capital stock of 
any railroad company, and shall have issued its bonds or other securities 
for the payment of such subscription, may, at any time within five years 
next before the principal of such bonds, or other securities, shall be pay- 
able, if the market price of the stock of such railroad company be less 
than seventy-five per cent, on its par value, levy, or cause to be levied, 
annually, on the taxable property of such county, city, or township, such 
tax not exceeding one mill on the dollar, as will be sufficient to balance 
the discount on the railroad stock held by such county, city, or township, 
by the time such bonds may become due; and the proceeds of all such 
taxes shall form, with such stock, a sinking fund, and shall be invested 
in the purchase of the bonds issued by such county, city, or township, 
or in other safe and productive securities, and shall be applied to the 
payment of the bonds so issued, and to no other use or purpose whatever. 

Sec. 2833. [Tax on dogs.] In the tax list duplicate there shall 
be columns for the number of and per capita tax on dogs, and in addition 
to the proper tax on any valuation that may be fixed upon dogs by the 
owners, which shall be included with the personal property valuation, 
and taxed therewith, the auditor shall levy one dollar on each male, and 
spayed female dog, and two dollars on each unspayed female dog, which 
per capita tax shall constitute a special fund to be disposed of as provided 
by law; provided, that in cities of the second grade of the first class, the 
per capita tax provided for by this section shall be collected by the city 
clerk, and the city council of such cities shall provide by ordinance for 
enforcing the payment of the taxes on all dogs in such cities and disposing 
of the money derived therefrom. 

Sec. 2834. [Surplus of special tax or loan may be transferred to 
general fund.] Whenever there is in the treasury of any city, vil- 
lage, hamlet, county, township or school district, any surplus of the pro- 
ceeds of a special tax, or of the proceeds of a loan for a special purpose, 
which surplus is not needed for the purpose for which the tax was levied, 
or the loan made, such surplus may be transferred to the general fund by 
an order of the proper authorities entered on their minutes ; and whenever 
there is in the treasury of any such civil division, at the annual meeting or 
meetings otherwise provided by law at which the annual tax levy is to be 
considered and adopted any surplus not exceeding one thousand dollars in 
any one established fund or division of the funds, which surplus is not 
needed for the purpose for which the fund was created, or the money 
appropriated, or the tax levied, before such annual tax levy is made, such 
surplus may be considered as unappropriated and may be reappropriated, 
and transferred, by an order as aforesaid, to some other existing fund 
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for which a tax is to be or would otherwise be levied, and the sunt 
which it would be necessary to raise by taxation for any purpose, if no 
such reapportionment was made, shall thereupon be reduced to the extent 
of the transfer thus made; provided, however, that this act shall in no* 
wise be considered as authority to make such reapportionments or any 
transfer of funds at any other time than the meeting aforesaid to determ- 
ine the tax levy nor to authorize transfers at any one such meeting of 
over three thousand dollars in the aggregate, nor that the amount which 
may be lawfully raised by taxation for any purpose may be increased by 
such transfer. 

Sec. 2834a. [Power to borrow, to extend time or change debt.] 
The trustees of any township, the board of education of any school dis- 
trict, except in cities of the first class, and the commissioners of any 
county, for the purpose of extending the time of payment of any indebt- 
edness which, from its limits of taxation, such township, school district,, 
board of education or commissioners, for the best interest of said town- 
ship, school district or county, shall have power to issue bonds of such 
township, school district or county, or borrow money, so as to change 
but not to increase the indebtedness, for such length of time, in such 
amounts, and at such a rate of interest as the said trustees, board of educa- 
tion or commissioners may deem proper, not to exceed six per cent, per 
annum, payable annually or semi-annually; 

[Resolution as to such debt.] Provided, however, that no indebt- 
ness of any township, school district or county shall be funded, refunded 
or extended unless such indebtedness shall first be determined to be an 
existing, valid and binding obligation of any such township, schoot 
district or county by a formal resolution of the trustees, board of educa- 
tion or commissioners of any such township, school or county, 
which resolution shall so state the amount of the existing indebtedness 
to be funded, refunded or extended, the aggregate amount of bonds to 
be issued therefor, their number and denomination, the date of their 
maturity, the rate of interest they shall bear, and the place of payment 
of principal and interest. 

[Levy to meet payment of bonds.] And for the payment of the 
bonds issued under this section, the township trustees, the board of edu- 
cation or commissioners shall levy a tax in addition to the amount other- 
wise authorized, every year during the period the bonds have to run, 
sufficient in amount each year to pay the bonds falling due within the year 
and the accruing interest. 

Sec. C8346. [Restrictions; no contract, etc., unless money is in 
treasury and set apart ; non-applicability of section to employment of 
teachers, officers and other school employes.] The commissioners 
of any county, the trustees of any township and the board of education 
of any school district, except in cities of the first class, of first, second 
and third grade, shall enter into no contract, agreement, or obligation 
involving the expenditure of money, nor shall any resolution or order 
for the appropriation or expenditure of money be passed by any board 
of county commissioners, township trustees or board of education, except 
in cities of the first class, of first, second and third grade, unless the audi- 
tor or the clerk thereof shall first certify that the money required for the 
payment of such obligation or appropriation is in the treasury to the 
credit of the fund from which it is to be drawn, or has been levied and 
placed on the duplicate, and in process of collection and not appropriated 
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far asy othea* pta«p(aBe; wfcich certificate shall be filed aad kamcfSs&ttly 
recorded, jnnd tiifc sums so certifed shall not tiaereafter .be considered 
tmappr(3pri»ted ttntil tiae coonty., ^0WBshq» or boaixl of editKabon, ^eKOopt 
kra dtaes of the first dasa, of first, secxwud or tflsird grade, is fmlly dis- 
diarged from the caxntract, agreement or oWigatioa, -or so long as the 
owte* or resokrtion is m force, amd adl co«rtiraot&, agreernents -or ofelig-atians, 
and al carders or resohibions eaatet^ed mb© or passed contrary to the pro- 
visions of this secticttL, shall be void. Provided, that laone of t^ tprovi- 
sions of ihas sectkaa shall appdy *© 1^ cootiact-s airtfhorraed to be ma^de by 
other provisions of law for the employment of teachers, officers, a^ other 
school ena^ioyes of boards of educaliorL 

Sec. sS^d. [DJspogi ^ ow. ^ s«it^-<is u<nder Dow tax.] Wheia- 
ewer t^re is in t^ treasury of amy city, villa-ge, harnkt, cotaiity or town- 
ship any sTirrpfhis arising under an act entitled "An act provi^diTig against 
the evils resulting »from the trai^c m intoxicating l-iquors," passed May 
14, i'886, S3 O. L., 157, which surplns is not needed for the purpose 
named in section 9 of said act, suc^ surplus 'wiay be, at any time, trans- 
ferred to any other fund, including school fund, l^y asn order of the pro- 
per authorities entered on their minutes. 

Sec. 2835. [Townships and municipalities . may issue and sell 
their bonds for purposes that are specified; interest and sale.] The 
trustees of any township or hamlet or the council of any municipal cor- 
poration may issue and sell their bonds, in amount and denominations 
such as fhey may deem necessary for the special purpose in view, when- 
ever Tt is desired h}^ the voters of such township or municipal corporation 
to make any of the following improvements or to provide for any of the 
following public purposes : 

1 . For procuring the real estate and right of way for any improve- 
ment authorized by fhis section. 

2. For extending, enlarging, improving, repairing or securing a 
more complete enjo)rment of any building or improvement authorized by 
this section, and for equipping, furnishing, maintaining, administering and 
operating the same. 

3. For sanitary a-md street cleaning purposes, and for erecting a 
crematory or providing other means for disposing of garbage and refnse 
matter. • 

4. For improving highways leading into the township or corpora- 
tion, or for iDiiilding or improving a turnpike, or for purchasing one or 
more turnpike roads and making the same free. 

5. For constnacting wharves and landings on navigaMe waters. 

6. For constructing levees and embaanAGments, and for improving any 
watercourse passing through the township or corporation. 

7. For constructing k^idges atid culverts. 

8. For erecting infirmaries and providing for the -support of the de- 
pendent poor. 

9. For erecting workhouses, prisons and podioe stations. 

10. For erecting houses of refuge and correction. 

11. For erectifng market -houses and providing market-places. 

12. For erecting hospitals and pest-houses. 

13. For erecting halls and public offices. 

14. For maintaiwing a fire-department, erecting buildings therefor, 
purchasing fire-engines, frre-boats and apparatus, and constructing reser- 
voirs. 
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15. For erecting or purchasing water-^'iorks and supplying water to 
the township or corporatkm and tbe inhabitants theneoL 

16. Fctt* erectjng or pmxhasing gas-works and electric light works, 
and for siapfdying light to the township or corporation and the inhabitants 
thereof. 

17. For providing grounds for cemeteries and for park pnrposcs, 
for inclosing and embellishing the same, and for erecting vaults. 

18. For constructing sewers, drains and ditches. 

19. For maistaining a free public library and reading-room. 

20. FcM- constructing, erecting or providing any ptrblic work, build- 
ing or iraprovemeots not hereinbefore mentioned, and for which a tax 
may constitutionally be levied. 

Nothii^ herein contained shall be construed as limiting or restricting 
any powser to issuae bonds for any of the purposes named in this section 
otherwise conferred by law; but no bonds issued for any of the above 
named purposes and in accordance with the provisions of this section, shall 
bear a higher rate of interest than six per centum per, annum, payable 
semi-annually, or be sold for less than their par value. 

Sec. 2836. [Tax shall be levied to pay bonds and interest] For 

the payment of bonds issued under the preceding section, the township 
trustees or municipal council shall lev}' a tax in addition to the amount 
otherwise authorized, every year during the period the bonds have to run, 
sufficient in amount each year to pay the bonds falling due within that 
year, and the accruing interest. 

[Surplus water- works fund tn Columbus applied on interest on 
storage dam bonds, and for creation of sinking fund,] Provided, 
however, that in cities of the first grade of the second class any surplus 
of the water-works fund of such cities after paying the expense of con- 
ducting, managing, repairing and extending the water-works of such 
cities, shall first be applied to the payment of the interest accruing on 
any bonds issued or which may hereafter be issued for the construction of 
dams for storing water for the purpose of supplying water to any such 
cities and the inhabitants thereof, and for the creation of a sinking fund 
for the payment of the principal of such b6nds, before applying the pro- 
ceeds of any tax levy made in pursuance of this provision, and that the 
councils of any such cities be authorized to levy a tax for the exclusive 
purpose of paying the excess of such bonds and interest, and creating 
such sinking fund after the application of such surplus as herein provided. 

Sec. 2837. [Question to be sutunttted to the voters.] Before 
any bonds are issued or tax levied, as provided in the next two preceding 
sections, the question of issuing the bonds shall be submitted to the voters 
of the township or municipal corporation at a general or special election. 
And whene\^r the trustees of any township or hamlet or the council of 
any municipal corporation shall by resolution declare it necessary to 
issue and sell the bonds of such township, hamlet or municipal corpora- 
tion, as the case may be, for any or either of the purposes mentioned in 
section 2835 of the Revised Statutes in any amount specified in such 
resolution and shall by such resolution fix a date upon which the ques- 
tion of issuing and selling such bonds shall be submitted to the electors 
of such township, hamlet or municipality, and shall cause a copy of such 
resolution to be certified to the deputy state supervisors of the county in 
which such township, hamlet or municipal corporation is situated, or 
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board of election in such cities as have such boards, [and] such deputy 
state supervisors, or such boards of election, shall within ten days there- 
after proceed to prepare the ballots and make all other necessary ar- 
rangements for the submission of such question to the electors of any 
such township, hamlet or municipal corporation at the time fixed in said 
resolution. Such election shall be held at the regular place or places of vot- 
ing in such township, hamlet or municipality and shall be conducted, can- 
vassed and certified in the same manner except as otherwise provided by 
law as April elections in such township, hamlet or municipal corporation for 
the election of officers thereof; provided, however, that when a special 
election for such purposes is held in a municipal corporation divided into 
wards there shall be but one voting place in each ward which shall be 
designated by the deputy state supervisors of election or in cities having 
a board of elections by such board, and the notice hereinafter provided 
for shall designate the voting place in each ward. In all cities in which 
registration is required certificates of removal shall not be necessary 
except when transfers are required from one ward to another, and the 
board of elections of all such cities shall issue all such removal certificates. 
Fifteen days' notice of the submission shall be given in one or more new^s- 
papers printed therein once a week for two consecutive weeks, stating 
the amount of bonds to be issued, the purpose for which they are to be 
issued, and the time and place of holding the election ; and if no newspaper 
is printed therein the notice shall be posted in a conspicuous place and pub- 
lished once a week for two consecutive weeks in some newspaper of general 
circulation in the township or municipal corporation ; and if two-thirds of 
the voters voting at such election upon the question of issuing the bonds, 
vote in favor thereof, then and not otherwise the bonds shall be issued and 
the tax levied. Those who vote in favor of the proposition shall have 
written or printed on their ballots "For the issue of bonds''; and those 
who vote against the same shall have written or printed on their ballots 
the words, "Against the issue of bonds.'' 



SERVICE OF STALLION OR JACK. 

(3213-1) [Lien of keeper of stallion or jack.] That the keeper 
of any stallion or jack shall have a lien upon the get of the same for the 
period of twelve months after birth of the same, for the payment of the 
service of any such stallion or jack. 

[Enforcement of lien.] Such keeper or owner may enforce said 
lien by replevin of the property before any justice of the peace of the 
township where the property is found, and after gaining possession of 
the same, he may, after first giving ten days' notice to the reputed owner 
thereof of his intention to do so, sell the same at public sale after two 
weeks' notice of the time and place of sale by notices posted up in five 
conspicuous and public places in the township where proceedings in re- 
plevin are had. 

[Disposition of proceeds from sale.] And out of the proceeds of 
sale retain the amount due him for said service, with the costs by him 
incurred in said replevin suit, and accounting to the owner for the sur- 
plus realized by said sale. And the owner of any such stallion or jack, 
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when payment is made to him, or his agent, for any such get, shajl deliver 
to the payee a receipt in full for the amount so paid, and stating for what 
paid. 

[Penalty for misrepresenting pedigree of stallion or jack.] And 
any such keeper or owner of any stallion or jack, who misrepresents the 
pedigree, or fails to publish a correct pedigree of his stallion or jack, when 
excellency of good qualities are claimed on account thereof, shall, upon 
proof of such misrepresentation, forfeit the services in any case when 
legally contested and proven, and shall be otherwise punished as provided 
by law^ against the use of false pedigree. 



AN ACT TO FIX RESPONSIBILITY AND TO PROTECT LABOR AND THE RIGHTS 
OF CONTRACTORS AND SUB-CONTRACTORS ON ALL PUBLIC WORKS OR 
WORK DONE FOR COMPANIES, CORPORATIONS, CONTRACTING COM- 
PANIES, OR INDIVIDUALS. 

(3231-1) Sec. I. [Lien upon railroad, for labor or material 
furnished.] Any person who shall have performed common or me- 
chanical labor upon, or furnisiied supplies to any railroad, turnpike, plank 
road, canal or on any public structure being erected, or on any abutment, 
pier, culvert or foundation for same, or for any side track, embankment, 
excavation or any public work, protection, ballasting, delivering or plac- 
ing ties, or track-laying, whether the labor is performed for, or the sup- 
plies or material is furnished to any company, corporation, contractor or 
sub-contractor, construction company or an individual, shall have a first, 
immediate, and absolute lien on the whole of the property on which said 
work is done, and to which said supplies have been contributed, and shall 
hold the railroad, canal, turnpike, plank road or structure to the creation 
or construction of which the said labor or supplies has been contributed, 
or so much thereof as may have been in whole or in part created by said 
labor or supplies, to the exclusion of any railroad, canal, turnpike, plank 
road, public work or structure, as to operation, occupation or use, until the 
claim for such labor or supplies is properly adjusted and paid in full. 

(3231-2) Sec. 2. [How lien obtained.] When it shall be 
deemed necessary for any construction company, contractor, sub-contrac- 
tor, mechanic, laborer, or person contributing supplies or material to se- 
cure their claim against any railroad, canal, turnpike, plank road, public 
work or public structure, either for work done or material furnished, they 
shall file a sworn itemized statement, within thirty days after said work 
was performed or materials furnished, of the amount of work done or 
material furnished, showing the balance due and claimed for labor or 
material furnished, with the recorder of the county or counties within 
which said work was done or materials furnished. And if several liens 
be obtained by several persons on the same job, in the manner prescribed 
by this act, they shall have no priority among themselves, but payments 
thereon shall be made pro rata. 

(3231-3) Sec. 3. [Bond; when injunction may issue.] Any 
construction company, contractor, mechanic, laborer, or person contribut- 
ing supplies or material to any work named in section one (i) of this 
act, shall at the time of filing the sworn statement of account as provided 
in section two (2) of this act, file a good and sufficient bond of indemnity 
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for an amount eqtad to the amount damned, whidi botfed shall be appiroved 
by the probate judge^ aiKl shsAi be 90 conditioned as to sav^e and pcotaect 
the defendant in any case arising under this act, and shall then be en- 
titled t© a decree of the cooRnoa pleas court, eftjeamng and parohibiting 
the opefation^ use or OGCtrpancy of the property created in wiic^ or m 
part by the party or parties asking for said in^ancrtdon ; and the said in- 
junction sfhail -nc* be dassoivtjd vn/ttil tbc court is satisfied that tlae claim 
has been adjusted and paid m full. 

(3231-4) Sec. 4. [Engineer to make measurements, csti.Tiaftes, 

etc.] Any civil engineer who shall be employed as chief or assistant 
engineer. in the surveying, platting or cross-sectioning of any railroad, 
•canal, turnpike, plank road or other public road, shall, before the work 
is commenced, make an accurate measurement of the same, and shall 
prepare a prc^le of each section of one mile or less of said work, showing 
qtiaiatities of each and every class of work to be done on said mile or less ; 
and shall also designate the near«est benchmark or point from which meas- 
urements are made, and shall drive stakes at top of slope, at foot of em- 
bankments, at sides and center of grade and around every burrow pit for 
•each one himdred feet, showing rn plain figures by feet and tenths of a 
foot the deptiis of cut or height of fill or embankment, together with a 
KTorrect showing of the quantrty of overhaul beyond a grven number of 
feet, in cubic yards, for each section of a mik or less ; and it shall be the 
duty of such chief or assistant engineer to furnish, on demand, when any 
work is finished, to any company, contractor, sub-contractor or person a 
£nal statement of quantities in each class of work done or supplies or 
material furnished by parties interested. 

(3231-5) Sec. 5. [Penalty.] Any civil engineer or assistant 
engineer, whose duty it is to ascertain quantities from actual measure- 
ment, and on which final estimates are to be made, who shall knowingly 
give other than the true quantities, with intent to defraud the construc- 
tion company, contractor, sub-contractor, laborer or person furnishing 
supplies or material^ shall, if the amount of the discrepancy exceed at the 
contract price, thirty-five dollars, be deemed guilty of a felony, and shall 
he punished by a fine of not less than the amount at contract price of all 
work done or material furnished and not included in his final estimate, 
•or be confined in the penitentiary for not less than one or more than 
five years. 



OHIO &TATE BOARD OF- AGRICULTURE. 

(3691-25.) [Incorporation.] That Michael L. Sullivant, 
"^ '" * be and they are hereby created a body corporate, with perpetual 
succession, in the manner hereafter described, under the name and style 
of the "Ohio State Board of Agriculture.'* 

(36gi-2§) Sec t. [Numarber of the board; qnonim-] The Ohio 
state board of agriculture shall consist of ten members, five of whom shall 
constitute a quorum. 

(3691-27) Sec. 2. [Names of membecs.] That Allen Trim- 
ble, M. L. Sullivant, Samuel Medary, Darius Lapham, A. E. Strickle, 
Arthur Watts, M. R. Bateham, John Codding, Jared P. Kirtland, and 
Isaac Moore, be continued members of the board ; their term of service 
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and tiie mode of ap^intiiig their successors to remain unaltered by 
dm suet. 

Sec. 36g2. [Annual meeting of board.] There shall be held in 
the city of Columbus, on the first Thursday after the second Monday in* 
January, an annual meeting of the Ohio state board of agriculture, to- 
gether with the president of each county agricultural society, or duly 
authorized delegate therefrom, who shall, for the time being, be ex-officio* 
members of the state board of agriculture, for the purpose of deliberation 
and consultation as to the wants, prospects and condition of agriculture 
throHghoiTt the state : and at &uch meeting, the several reports from the 
courrtT societies shall be delivered to the president of the state board of 
agriculture. 

[Election of members; term.] And, at the annual meeting to 
be lield in 1898, therfe sliall be elected five members of the state board of 
agriculture, two members for a term of two years, two members for a 
term of three years, and one member for a term of four years ; and, at 
the annual meeting to be held in 1899, tliere shall be elected five members, 
one member for a term of three years, two members for a term of four 
years, and two members for a term of five years : and annually thereafter 
there shall be elected two members whose term shall be five years, and 
until their successors a^e elected. 

Sec. 3693. [Annual repoirt of board to gvnerskl assemUy.] The 

board may ekct smch officers as may by it be deemed necessary. It shall 
hold an annual exhibition of the agricultural and general productive in- " 
dustries of the state ; shall make an annual report to the general assembly, 
embracing its proceedings for the past year, and an abstract of the pro- 
ceedings of the several county agricuhural societies, as well as a general 
view of the condition of agriculture throughout the state, accompanied by 
such recommendations as it may deem interesting and useful. 

Sec. 5694. [State board of agricnhnre; real estate acquired by; 
auditing of expenses; annual report: legal adviser.] The board may 
hold in fee simple such real estate as it may have heretofore purchased,, 
or may hereafter purchase, as sites whereon to hold its annual fairs, and 
all such lands held by the board for said purpose shall be exempt from 
taxation, but when any such real estate as may have heretofore been pur- 
chased or vpt2fy hereafter be purchased, shall cease to be used by the board 
as sites whereon to hold such annual fairs, then such real estate with the 
improvements thereon, belonging to the board, shall revert to the state 
of Ohio: and no portion ^of any such real estate shall be disposed of 
except by act of the legislatme. The board shall have the power to audit 
and pay its ordinary expenses, including the necessary- personal expenses, 
of the members in their attendance on the meetings of the board, out of 
any fimds in its possession or out of the state agricultural fund, and shall, 
in its annual report, make a complete showing of its> financial transac- 
tions ; and the attorney-general shall act as the legal adviser of the board,, 
the same as for other state departments. 

Sec 3695, [How state agricultvual fund at disposal of board.] 

The state agricultural fund shall be at the disposal of the board for the 
improvement of the agricultural interests of the state : and when escheated 
property is legally reclaimed by any heir, it shall be held subject to the 
payment, to the purchaser of the state, of so much of the original purchase 
money as it received, and legal interest to the time of such- reclamation.. 
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Sec. 3696. [Secretary of state authorized to furnish stationery 
to board of agriculture.] The secretary of state is authorized to furn- 
ish the board with such stationery as may be requisite to the proper dis- 
charge of its duties, together with such blank books as may be necessary 
to keep the records of the transactions of the board. 



COUNTY AGRICULTURAL SOCIETIES. 

Sec. 3697. [Organization of district or county agricultural soci- 
eties.] When thirty or more persons, residents of any county, or dis- 
trict embracing two or more counties, organize themselves into a society 
for the improvement of agriculture within such county or district, and 
adopt constitutions and by-laws, agreeable to the rules and regulations 
to be furnished by the state board of agriculture, and appoint the usual 
and proper officers, and the society pays to its treasurer, by voluntary 
subscription, or by fees imposed upon its members, any sum of money in 
each year not less than fifty dollars, and the president of the society cer- 
tifies to the respective county auditors the amount thus paid, attested by 
the oath of the treasurer before a magistrate, the county auditors em- 
braced within the district in which such society is organized, shall draw 
an order on the treasurer of the respective counties in favor of the presi- 
dent and treasurer of the society, for a sum equal to the amount thus raised, 
not exceeding two cents to each inhabitant of the county upon the basis 
of the last previous national census, but not exceeding in any county the 
sum of eight hundred dollars; and the treasurer of said [the] county 
shall pay the same. Provided, that where in any county containing a city 
of the second grade of the first class, the -site for holding county fairs is 
situated so far from the geographical center of said county, that, in the 
opinion of the commissioners of said county, the agricultural interests 
of said county will best be promoted by the establishment of another and 
additional society and site whereon to hold fairs ; upon the organization 
of such additional society in the manner provided herein, said additional 
society shall be entitled to receive out of the county treasury in any sum 
not to exceed the amount which said commissioners are now authorized 
to allow by this section and section 3702a. 

Sec. 3698. [For what premiums may be offered by agricultural 
societies.] The several county or district societies which may be 
formed under the provisions of the preceding section shall, annually, offer 
and award premiums for the improvement of soils, tillage, crops, manures, 
implements, stock, articles of domestic industry, and such otner articles, 
productions, and improvements, as they deem proper, and may perform 
all such acts as they deem best calculated to promote the agricultural and 
household manufacturing interests of the district and of the state, and 
shall regulate the amount of premiums, and the different grades of the 
same, so that it shall be competent for small as well as large farmers to 
have an opportunity to compete therefor; and in making their awards 
special reference shall be had to the profits which accrue, or are likely 
to accrue, from the improved mode of raising the crop, or of improving 
the soil, or stock, or of the fabrication of the articles thus offered, so that 
the premium shall be given for the most economical mode of improve- 
ment; and all persons offering to compete for premiums on improved 
modes of tillage, or the production of any crops or other articles, shall 
he required, before such premium is adjudged to deliver to the awarding 
•committee a full and correct statement of the process of such mode of 
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tillage or production, and the expense and value of the same, with a view 
of showing accurately the profits derived or expected to be derived there- 
from. Provided, that during any year, when the state board of agricul- 
ture shall hold its fair upon the grounds of any county or district agri- 
cultural society, such society shall be excused if its board of directors 
so decides from complying with the provisions of this section, and shall 
incur no forfeiture of its rights as such agricultural society, by reason 
of not holding such fair. 

Sec. 3699. [Must publish a list of awards, etc.] County and 
<listrict societies shall publish, annually, a list of awards, and an abstract 
of the treasurer's account, in a newspaper of the district, and make a 
report of their proceedings during the year, and a synopsis of the awards 
for irnprovements in agriculture and household manufactures, together 
with an abstract of the several descriptions of these improvements, and 
also make a report of the condition of agriculture in their county or dis- 
trict, which report shall be made in accordance with the rules and regu- 
lations of the state board of agriculture, and shall be forwarded to the 
state board at its annual meeting in January in each year; and no sub- 
sequent payment shall be made from the county treasury unless a certifi- 
cate be presented to the auditor, fromjthe president of the state board, 
showing that such reports have been made. 

Sec. 3700. [County societies erected into corporations.] All 
county societies which have been or may hereafter be organized are 
declared bodies corporate and politic, and as such shall be capable of 
suing and being sued, and of holding in fee simple such real estate as 
they have heretofore purchased or may hereafter purchase as sites where- 
on to hold their fairs. 

Sec. 3701. [Conveyance to such, societies declared valid.] All 
deeds, conveyances and agreements in writing, made to and by such 
county societies, for the purchase of real estate as sites whereon to hold 
their fairs, shall be good and valid in law and equity, and shall vest a 
title in fee simple in such societies to the real estate, without words of 
inheritance. 

Sec. 3702. [Commissioners may assist agricultural societies in 
purchasing, etc., sites for fairs; levy of tax.] When a county society 
has purchased, or leased for a term of not less than twenty years, real 
estate as a site whereon to hold fairs, or where the title to the grounds 
is vested in fee in the county, but the society has the control and man- 
agement of the lands and buildings, the county commissioners may, if 
they think it for the interests of the county, and society, pay out of the 
county treasury the same amount of money for the purchase or lease 
and improvement of such site as is paid by such agricultural society or 
individuals for such purpose; and such commissioners may levy a tax 
upon all the taxable property of the county sufficient to meet the provis- 
ions of this section. 

(3702-1) Sec. I. [Submission of question if issuing bonds to 
liquidate debt of county agricultural society.] In all counties in 
which there may be a county agricultural society which has purchased 
a site whereon to hold fairs, or where the title to such grounds is vested 
in fee in the county, and such society has become indebted to an extent 
of not less than fifteen thousand dollars upon the presentation of a peti- 
tion signed by not less than five hundred resident electors of the county 
praying for the submission to the electors of the county of the question ^ 
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whether or not the bonds of the county shall be issued and sold for the 
purpose of liquidating the indebtedness of such society, it shall be the 
duty of such county commissioners within ten days thereafter, by res- 
olution, to fix a d^te which shall be within thirty days, upon which the 
question of issuing and selling such bonds, in amount and denomination 
such as may be necessary for the purpose in view, shall be submitted 
to the electors of the county, and shall cause a copy of such resolutioa 
to be certified to the deputy state supervisors of elections of the county^ 
and such deputy state supervisors of elections shall, within ten days 
thereafter, proceed to prepare the ballots and make all other necessary 
arrangements for the submission of such question to the electors of 
such county, at the time fixed by such resolution. Such election shall 
be held at the regular places of voting in such count}^ and shall be con- 
ducted, canvassed and certified in* the same manner, except as otherwise 
provided by law, as elections for the election of county officers. Fifteen 
days' notice of the submission shall by the deputy state supervisors of 
elections, be given by publication in one or more newspapers published 
in the county once a week for two consecutive weeks, stating the amount 
of bonds to be issued, the purpose for which they are to be issued and the 
time and place of holding such election ; and if the majority of the voters 
voting upon the question of issuing the bonds vote in favor thereof, 
then and not otherwise the bonds shall be issued, and the tax hereinafter 
mentioned shall be levied. Those who vote in favor of the proposition 
shall have written or printed on their ballots "for the issue of bonds'*" 
and those who vote against the same shall have written or printed ort 
their ballots ''against the issue of bonds." 

(3702-2) Sec. 2. . [Bonds.] In the event that a majority of 
tiie voters of such county voting upon the question of issuing the bonds 
vote in favor thereof, it shall be the duty of the board of county commis- 
sioners, for the purpose of liquidating such indebtedness, to issue and 
sell the bonds of the county according to law, in such amount as may be 
necessary, and bearing interest not to exceed six per cent, per annum,. 
pa}^ble semi-annually. 

[Levy.] Said bonds to be issued for a period of not less than ten 
nor more than twenty years ; and such county commissioners shall there- 
upon levy a tax upon all the taxable property upon the duplicate of the 
county to pay such bonds as they may mature and the interest thereon,, 
at such rate and for such length of time as may be necessary for the 
purpose. 

(5702-3) Sec. 3. [Proceeds used in liquidation of debt.] The 
county commissioners, upon the sale of such bonds, shall, from the pro- 
ceeds arising from such sale, pay off and liquidate the indebtedness for 
which they were so sold. 

(3702-4) Sec. I. [Money raised for county agriculturtl soci- 
eties applied to purposes intended by act though life of act expired*] 
AA'^here money has been raised by taxation in any county for the pur- 
pose of leasing lands for county fairs, or for the purpose of erecting 
buildings for county fair purposes, or for making any improvements on 
county fair grounds, or for any purpose connected with the use of 
county fair ground or the management thereof by any county agricultural 
society, shall be used for such purpose- only, notwithstanding the law 
under which money was raised by taxation may have expired by limita- 
tion ; such moneys shall be used for the purposes intended by the act 
under which such moneys were levied and collected by taxation. j 

uiyiiiztiu uy "v^j vJvJp^Lv^ 



LAWS RELATING TO AGRICULTURE. 66 

Sec. 3702a. [Commissioners in certain counties may assist agri- 
cultural societies in purchasing, leasing or improving sites for fairs. ^ 
\\^hen a county society in a county containing a city of second grade of 
the first class has purchased or leased for a term of not less than twenty 
years, real estate as a site whereon to hold fairs, or when the title to 
the grounds is vested in fee in the county, but the society has the control 
and management of the lands and buildings the county commissioners 
may if they think it for the interests of the county and society, pay 
out of the county treasury the same amount of money for the purchase 
or lease and improvement of such site or either of them as is paid by 
such agricultural society or individuals for such purpose or either of 
them, and such commissioners may levy a tax upon all the taxable 
property of the county sufficient to meet the provisions of this section. 

Sec. 37026. [Commissioners may levy tax for encouragement of 
agricultural fairs.] When a county has purchased or leased for a 
term of not less than twenty years,, real estate as a site whereon to hold 
fairs, or where the title to the grounds is vested in fee in the county, 
but the agricultural society has the control and management of the lands 
and buildings, or when such lands and buildings are held by lease from 
any such society by another society, association or incorporated com- 
pany, the county commissioners are authorized for the purpose of encomr- 
aging agricultural fairs, to annually levy a tax of not exceeding one- 
tenth of one mill upon all the taxable property of the county, for the 
purpose of raising not to exceed one thousand dollars in any county, 
which sum shall be paid by the treasurer of the county to the treasurer 
of agricultural society except in case of such lease by such society 
when such sum shall be paid to the treasurer of such lessee society, 
association or incorporated company upon an order from the county 
auditor duly issued therefor; 

[Payment in anticipation of levy.] And the county commission- 
ers prior to the levy of any such tax, may, if they think it for the interest 
of the county and society, pay out of the county treasury any sum not 
exceeding one thousand dollars, as herein provided, out of any money 
in the general fund not otherwise appropriated. 

Sec 3703. [County commissioners may purchase fair grounds.] 
If a county society and the county commissioners decide that the interests 
of the society and county demand an appropriation from the county 
treasury for the purchase and improvement of county fair grounds 
greater than that authorized by the preceding section, or without any 
action of or purchase by the society, the commissioners may levy a tax 
upon all the taxable property of the county, the amount of which shall 
be fixed by the commissioners, but shall in no event exceed one-half of 
one mill on the dollar of the taxable property of the county in addition 
to the amount authorized in the last section to be paid for such purpose. 

Sec. 3704. [The tax must be submitted to the electors.] No 
such additional tax shall be levied until the question as to the amount 
to be levied has been submitted by the commissioners to the qualified 
electors of the county at some general election, and a notice of which, 
specifying the amount to be levied, has been given at least thirty days 
previous to such election, in one or more newspapers published and of 
general circulation in the county; those voting at such election in favor 
of such tax shall have written or printed on their ballots "Agricultural 
tax, Yes," and those voting against the same, "Agricultural tax, No," 
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and if a majority of the votes cast be in favor of paying such tax, the 
same may be levied and collected as other taxes; and when such tax is 
collected by the county treasurer, the auditor shall issue his order for 
the amount so collected to the treasurer of the county agricultural 
society, on his filing with the auditor an undertaking, in double the 
amount so collected, with good and sufficient sureties to be approved by 
the auditor, conditioned for the faithful paying over and accounting to 
such society for such funds. 

vSec. 3705. [When real estate vests in the county.] When a 
society is dissolved or ceases to exist, in any county where payments have 
been made for real estate, or improvements upon such real estate, or for 
the liquidation of indebtedness, for the use of such society, all such real 
estate and improvements shall vest in fee simple in the county by which 
such payments were made. 

Sec. 37050, [Insurance on fair ground property.] The county 
commissioner^ of any county owning agricultural or fair ground property 
be and are hereby authorized to keep the buildings thereon insured, if 
deemed proper by said commissioners. 

(3705-11) Sec. I. [Corporations for the apprehension and con- 
viction of horse-thieves, etc.] Any number of persons not less than 
fifteen, a majority of whom shall be residents of the state of Ohio, are 
hereby authorized to become incorporated for the purpose of apprehend- 
ing and convicting horse-thieves and other felons. 

(3705-12) Sec. 2. [Seal; constitution; officers; oath of office; 
certificate of appointment or election; powers of officers and mem- 
bers.] Any association so incorporated may make and use a common 
seal with the name of the corporation thereon. A majority of the mem- 
bers of such association shall have power to adopt a constitution and 
by-laws for their government; and may elect or appoint such officers as 
they may deem proper, who shall hold their office during the term pro- 
vided for by the constitution and by-laws thereof, and \yh~> shall per- 
form the duties required of them by said constitution and by-laws, and 
the provisions of this act; and the presiding officer of any such asso- 
ciation or corporation may administer the proper oaths of office to any 
of its officers or members, and certify the appointment or election thereof 
under the seal of said corporation. The presiding officer may also 
appoint deputies, not exceeding one in each township, in any county or 
counties where such corporation is located, who may administer said 
oath of office, or membership, and certify the appointment or election 
thereof, which shall be valid when approved by said presiding officer 
under the seal of said corporation, and the officers or members of said 
association or corporation, upon the proper certificate of the presiding 
officer thereof, when so elected or appointed, shall have full power and 
authority, when a felony has been committed, to pursue and arrest, 
without warrant, any person or persons whom they believe or have 
reasonable cause to believe is guilty of the offense, and arrest and detain 
such alleged criminal or criminals in any county in the state to which 
they may have fled, and rctnrn such accused person or persons to any 
officer of the county in which 'he offense was committed, and there detain 
such accused person or persons until a legal warrant can be obtained 
for his or their arrest. 

(3705-13) Sec. 3. [Assessments; indemnity for losses; expen- 
ditures.] Any such association may make and collect from its mem- 
bers such assessments as may be authorized by its constitution or by- 
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laws, and may, if so provided in its constitution, indemnify its members 
for losses caused by horse thieves or other felons, and expend such 
moneys as may be deemed necessary in the pursuit and arrest, and pro- 
<:uring the conviction of felons. 

(3705-14) Sec. 4. [Reimbursement of expenses by county.] 
Upon the apprehension and conviction of any such horse thief or other 
felon by any such association, the commissioners of the county in which 
the crime was committed, may reimburse said association in any sum 
not exceeding one hundred dollars, for necessary expenses, not other- 
wise provided for by law, incurred in the apprehension and conviction 
of such criminal. 

Sec. 3706. [Societies may sell, and purchase other sites.] When 
a county society desires to sell its site for holding county fairs, for the 
purpose of purchasing another site, it may sell the same in such manner • 
and on such terms as it may deem proper, and the money arising from 
the sale shall be paid by the purchaser to the county treasurer, who 
shall pay it out only upon the certificate of the president and secretary 
of the society that the same is to be used in the purchase or improve- 
ment of another site, which site the certificate shall show to have been 
purchased ; and in cases where the county has paid any portion of the 
purchase money for the site proposed to be sold, the written consent 
of the county commissioners shall first be given to such sale, and the 
money shall not be paid out of the treasury without their consent. 

Sec. 3707. [How conveyances to be executed.] Conveyances 
of grounds sold under the preceding section, which are owned exclu- 
sively by any society, may be executed by the president of the society 
as such president ; and grounds owned partly by the society and partly 
by the county may be conveyed by deed executed by the president of 
the society, as such president, and by the county commissioners. 

Sec. 3708. [Society cannot incumber its grounds.] When the 
commissioners of any county have paid, or hereafter pay, any money out 
of the county treasury for the purchase of real estate as a site for any 
agricukural society whereon to hold its fairs, such society shall not 
incumber such real estate with any debt, by mortgage or otherwise, 
without the consent of the commissioners. 

Sec. 3709. [Incorporation of township societies.] When any 
number of natural persons of any township form a society for the pro- 
motion of agriculture in such township, and under their hands and seals 
make a certificate, and acknowledge the same before a justice of the 
peace, in which shall be specified the name of the society, the objects 
of its formation, and the township in which it shall be located, and file 
the same in the office of the secretary of state, such society shall be 
deemed a body corporate, with succession, and with power to sue and 
be sued, defend and be defended, and contract and be contracted with, 
may make and use a common seal, and the same alter at pleasure, and 
may purchase and hold in fee simple, or rent or lease, such real estate 
as may be required as a site for holding fairs, not exceeding forty acres, 
and establish all necessary rules and regulations for the management 
of such fairs and the legitimate business of the society. 

Sec. 3709(7. [Authorizing township societies to incorporate for 
the detection of horse thieves and other criminals and for mutual pro- 
tection of property against such.] When any number of natural per- 
sons of anv township, form a society, for the detection and arrest of 
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horse thieves and other criminals, and for the mutual protection of the 
property of its members, such society may become a body corporate itt 
the manner prescribed in section thirty-seven hundred and nine of the 
Revised Statutes, to which this is supplementary, with the right of 
succession, and the right to make and use a common seal, and with 
power to sue and be sued, to contract and be contracted with, to levy 
and collect, by suit, if necessary, such assessments not exceeding three- 
dollars annually from each member, as may be required to carry out 
the objects of the society, and to make for such society needful rules- 
and regulations not in conflict with the laws of this state. 

Sec. 3710. [Justices of the peace may appoint special constables.] 
A justice of the peace may, on the application of a state, county, town- 
ship, or an independent agricultural society, or industrial association,. 
% appoint a suitable number of special constables to assist in keeping the ' 
peace during the time when such society is holding its annual fair, and 
shall make an entry in his docket of the number and names of all such 
persons so appointed. 

Sec. 3711. [Powers of such constables.] Constables so ap- 
pointed shall have all the power of constables to suppress riots, dis- 
turbances and breaches of the peace ; they may, upon view, arrest any 
person guilty of a violation of any of the law^ of the state, and may 
pursue and arrest any person fleeing from justice in any part of the 
state ; and they may apprehend any person in the act of committing- 
an offense, and, upon reasonable information, supported by affidavit, 
procure process for the arrest of any person charged with a breach of 
the peace, and forthwith bring such person before the competent au- 
thority, and enforce all the laws for the preservation of good order. 

Sec. 3712. [Duties of certain officers to suppress sale of liquor- 
at fairs.] A judge of any court, sheriff, coroner, justice of the peace 
of the proper county, a constable of the proper township, or the con- 
stables specially appointed, shaH, upon view or information, without 
warrant, apprehend any person selling intoxicating liquors in violation 
of law at or within two miles of the place where an agricultural fair is. 
being held, and seize the booth, tent, wagon, carriage, stand, vessel, or 
boat at or from which such liquors are being sold, and convey the same- 
to a place of safe keeping, and take the person so offending before some 
officer having competent jurisdiction, together with an inventory of the- 
things so seized, and the officer before whom such offender is brought, 
shall proceed forthwith to inquire into the truth of the accusation, and: 
proceed as provided by law. 

Sec. 3713. [How articles seized to be disposed of.] The arti- 
cles so seized shall be bound for the payment of all fines and costs 
assessed against the accused in the proceeding, including the necessary 
expenses of seizing and detaining the same, and shall remain in the- 
possession of the officer who makes the seizure until the determination 
of the prosecution, and may be sold on process issued therein against 
the accused. 

FARMERS* INSTITUTES. 

(3713-1) Sec. I. [When farmers' institute society deemed body 
corporate.] That when tw^enty or more persons, residents of any 
county in the state, organize themselves into a farmers* institute society,, 
for the purpose of teaching better methods of farming, stock raising:,. 
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fruit culture and all branches of business connected with the industry 
of agriculture, and adopt a constitution and by-laws agreeable to rules 
and regulations furnished by the state board of agriculture; and when 
such society shall have elected proper officers and performed such other 
acts as may be required by the rules of the state board of agriculture, 
3uch society shall be deemed a body corporate. 

(3713-2) Sec. 2. [Number, times and places of annual meet- 
ings.] Not to exceed four farmers' institute societies organized under 
the provisions of this act, shall hold annual meetings under the auspices 
of the state board of agriculture in any one county of the state, and the 
state board of agriculture shall have power to determine the number 
and name the times and places for holding such institute meetings. 

(3713-3) Sec. 3. [County payments to societies and state board 
of agriculture.] When a society organized under the provisions of 
this act shall have held an annual farmers' institute meeting in ac- 
cordance with the rules of the state board of agriculture, the secretary 
of said board shall issue certificates, one to the president of the farmers' 
institute society, and one to the president of the state board of agricul- 
ture, setting forth these facts and, on the presentation of these certificates 
to the county auditor, he shall each year draw orders on the treasurer 
of the county as follows: Based on the last previous national census, 
a sum equal to three mills for each inhabitant of the county in favor 
of the president of the state board of agriculture, and a sum equal to 
three mills for each inhabitant of the county in favor of the president 
of the farmers' institute society, where but one society is organized, but 
in counties where there are more than one farmers' institute society 
organized, under the provisions of this act, and holding meetings under 
the auspices and by direction of the state board of agriculture, the said 
three mills for each inhabitant shall be equally apportioned among such 
societies, and warrants in the proper amounts issued to the respective 
presidents, and the treasurer of the county shall pay the same from 
the county fund ; provided that in no county shall the total annual sum 
exceed two hundred and fifty dollars ; and provided further that the 
payment to any institute society shall not exceed the expenses, as per 
detailed statement, provided in section four of this act. 

(3713-4) Sec. 4. [Society's statement of expenses; what sec- 
retary's certificate to indicate.] With each certificate of the secretary 
of the state board of agriculture to the county auditor, which certificate 
shall indicate the number of societies organized in the county and hold- 
ing meetings by direction of the state board of agriculture, and before 
the auditor issues his order upon the treasurer there shall be filed with 
the auditor a detailed statement of the expenses of the institute for the 
current year, no part of which shall be for salaries of officers of the 
institute society ; but this provision shall not apply to the order in favor 
of the president of the state board of agriculture, which board shall 
issue statement as required in section six of this act. 

(3713-5) Sec. 5. [Lectures at annual meetings.] At the an- 
nual farmers' institute meetings, held under the provisions of this act 
and under the auspices of the state board of agriculture, the said board 
shall furnish lecturers or speakers whose compensation and expense 
shall be paid by the board. 

(3713-6) Sec 6. [Publication and distribution of lectures and 
papers.] At the close of each session's institute work, the state board 
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of agriculture shall publish in pamphlet or book form, such lectures and 
papers delivered at the several institute meetings, as may seem of gen- 
eral interest and importance to the farmers, stock breeders and horti- 
culturists of the state, copies of which shall be furnished the secretary 
of each institute society, and the balance issued to be for general dis- 
tribution; the cost of preparing the matter and the distribution of the 
pamphlet or book to be paid by the state board of agriculture. Said 
board shall also publish, in such pamphlet or book, a detailed statement 
of its receipts under the provisions of this act and the disbursements, 
on account of institute work. 

TRESPASS. 

(3713-7) Sec. I. [Trespass.] That whenever any person or 
persons, corporation or association, whether incorporated or otherwise,, 
shall be possessed of, as owners, or shall have the lawful custody of any 
tract or parcel of land within this state, for the purpose of an agricul- 
tural or other fair grounds, or for the purpose of meetings of pioneers,, 
or for public or private entertainments or other lawful assemblages, or 
for the protection of trees, plants and shrubs, or either of them, or the 
fruits and products thereof, or for any one or all of said purposes, it 
shall be unlawful for any person or persons to enter or go upon said 
grounds, either through or over any fence, or in any other manner,, 
without the consent and permission of the owner or owners thereof, or 
other person having lawful control of the same, or in violation of the 
regulations of the same. 

(3713-8) Sec. 2. [Penalty.] Whoever shall wilfully, and in 
. violation of the provisions of section one (3713-7) of this act, enter or 
go upon any lands referred to in said section one (3713-7), or shall injure 
or destroy any tree, plant, shrub or other property thereon, or shall 
take or carry away fruit, nut or other thing of value, or shall willfully 
damage or destroy any fence enclosing said lands, shall on conviction 
thereof be fined in any sum npt exceeding three hundred dollars nor 
less than five dollars, or be imprisoned in the jail of the proper county, 
or in any city, town, or village prison or lockup (when the offense shall 
have been' committed within the corporate limits thereof), for any period 
not exceeding three months, and until said fine and costs are paid, or 
both fine and imprisonment at the discretion of the court ; and shall 
moreover be liable, in a civil action to the party damaged thereby, in 
double the value of the property taken, carried away or destroyed, and in 
double the amount of the damage thereto, to be recovered before a 
justice of the peace or other court of competent jurisdiction. 

(3713-9) Sec. 3. [Prosecutions hereunder.] Prosecutions un- 
der and by virtue of this act, may be by indictment in the court of com- 
mon pleas in the county where the offense shall have been committed, 
or before a justice of the peace of such county, or betore the mayor 
of a city, town, or village, when <he offense shall have been committed 
within the corporate limits of the same. 

APPROPRIATION. 

(3713-10) Sec. I. [Proceedings for appropriation of lands for 
enlargement of fair grounds.] ■ When it shall be deemed necessary by 
the board of directors of any county agricultural society to enlarge the 
fair grounds under the control of such society, and the owner or owners of 
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I the proposed addition to said grounds and the said board of directors are 

; unable from any cause to agree upon the sale and purchase of said ad- 

ditional grounds, the board shall make an accurate plat and description 
of the land which it desires for said purpose and file the same with the 
probate judge of the proper county; and thereupon the same proceed- 
ings of appropriation shall be had which are provided for the appro- 
priation of private property by municipal corporations, said board to act 
for such society therein as the council would for the municipal corpora- 
tion. 

(3713-11) Sec. 2. [Board of directors to prosecute proceed- 
ings.] That if, under any existing law, it is made the duty of the 
county commissioners to purchase any such additional ground for the 
use of. any such society, said board of directors shall prosecute the said 
proceedings of appropri^ion to their final conclusion, except so far as 
relates to payment, or any part of the purchase money, before said com- 
missioners shall be called upon to act in the matter. AH such payments 
or deposits, not exceeding fifteen thousand dollars ($15,000) in amount^ 
shall be made by said commissioners when required so to do by said 
board of directors, or by the court, and no delay on the part of said 
commissioners shall defeat or prevent the purchase or appropriation afore- 
said. 



SOCIETIES TO PREVENT CRUELTY TO ANIMALS. 

Sec 3714. ["Ohio Humane Society"; powers, etc.; representa- 
tives; the object of; power to acquire property; board for manage- 
ment of bequests, etc. ; officers and rules ; agents ; powers of agents ; 
branch societies; societies now organized may become branches.] 
The Ohio state society for the prevention of cruelty to animals, here- 
tofore incorporated, shall be and remain a body corporate, under the 
name of "the Ohio humane society" with all the powers, privileges, im- 
munities, and duties heretofore possessed by said Ohio state society for 
prevention of cruelty to animals, hereinafter specified, as to county as- 
sociations, and may appoint any person, in any county in this state 
where there is no such active association, to represent the state society, 
and to receive and account for all funds coming to the society, from 
fines or otherwise. The objects of said society and all societies here- 
tofore or hereafter organized under sections three thousand seven hun- 
dred and fifteen and three thousand seven hundred and sixteen of the 
Revised Statutes shall be the inculcation of humane principles, and to 
secure the enforcement of laws for the prevention of cruelty, especially 
to children and animals, to promote which object the said societies may 
respectively acquire property, real or personal, by purchase or gift. All 
property acquired by gift, devise, or bequest for special purposes shall 
be vested in a board of trustees consisting of three members elected 
by the society, which board shall manage said property, and apply the 
same in accordance with the terms of the gift, devise, or bequest, with 
power to sell the same and re-invest the proceeds. Said society may elect 
such officers, and make such rules and regulations and by-laws as may " 
be deemed necessary or expedient by their members for their own gov- 
ernment and the proper management of their affairs. Said society may 
appoint agents in any county of this state, where no active society exists 
under sections three thousand seven hundred and fifteen and three thou- 
^and seven hundred and sixteen of the Revised Statutes to represent the 
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society, and receive an account for all funds coming to the society from 
fines or otherwise, and may also appoint agents at large to prosecute 
the work of said society throughout the state. The agents of said so- 
ciety and of all societies heretofore or hereafter organized under sec- 
tions three thousand seven hundred and -fifteen and three thousand seven 
hundred and sixteen of the I^evised Statutes whose appointment has 
been approved as hereinafter provided, shall have power to arrest aiiy 
person found violating any law for the protection of per«:ons or ani- 
mals, or the prevention of cruelty thereto, and upon making such ar- 
rest shall forthwith convey the person arrested before some court or 
magistrate having jurisdiction of the offense, and there make com- 
plaint against them, but said agents shall not be authorized to make 
such arrests within any municipal corporation unless their appointment 
has been approved by the mayor thereof, nor within any county beyond 
the limits of a municipal corporation, unless their appointment has been 
approved by the probate judge of said county, and the mayor or probate 
judge shall keep a record of all such appointments. Branches of the 
society consisting of not less than ten members may be organized in 
any part of the state to prosecute the work of the societies in their 
several localities, under rules and regulations prescribed by the society. 
Societies for the prevention of acts of cruelty to animals organized in 
any county under section three thousand seven hundred and fifteen 
may become branches of said society by resolution adopted at a meeting 
thereof called for that purpose, a copy of which resolution shall be for- 
warded to the secretary of state. 

As to excess of dog tax in Lucas county, see latter part of § 4216. 

Sec. 3715. [Other societies authorized.] Societies for the pre- 
vention of acts of cruelty to animals may be organized in any county, 
by the association of not less than seven persons, and the members 
thereof shall, at a meeting called for the purpose, elect not less than 
three of their members directors, who shall continue in office until their 
successors ai^ duly chosen. 

Sec. 3716. [Hov^ incorporated.] The secretary or clerk of the 
meeting shall make a true record of the proceedings thereat, which he 
shall certify, and forward to the secretary of state, who shall record the 
same; the record shall contain the name by which such association shall 
have determined to be known, and from and after the filing of the same 
the directors and associates, and their successors, shall be invested with 
the powers, privileges, and immunities incident to incorporated com- 
panies ; and a copy of the record, duly certified by the secretary of state, 
shall be deemed and taken, in all courts and places in this state, as evi- 
dence that such association is a duly organized and incorporated body. 

Sec. 3717. [May elect officers, and make regulations.] Such 
associations may elect such officers, and make such rules, regulations, 
and by-laws, as may be deemed necessary or expedient by their members 
for their own government, and the proper management of their affairs. 

Sec. 3718. [Societies to prevent cruelty to animals may appoint 
agents to enforce law.] Such associations may appoint agents for 
the purpose of prosecuting any person guilty of any act of cruelty to 
persons or animals within this state, who shall have power to arrest 
any person found violating any of the provisions of this chapter, or 
any other law for the purpose of protecting persons or animals, or pre- 
venting any act of cruelty thereto; and, upon making such arrest, such 
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agent^ shall convey the person so arrested before some court or magis- 
trate having jurisdiction of the offense, within the municipal corpora- 
tion or county wherein the offense was committed, and there forth- 
with make complaint, on oath or affirmation, of the offense; but all ap- 
pointments by such associations under this section must have the ap 
proval of the mayor of the city or village in which the association exists, 
and* if it exists outside of any city or village the appointment must be 
approved by the probate judge of the county;- and the mayor or probate 
judge shall keep a record of all such appointments. 

Sec. 3718a. [In prosecutions for adulteration of iood, etc; for 
•cruelty to animals ; judicial proceedings in such cases before justices ; 
costs, how paid; as to attorney.] Any justice of the peace within his 
county and city, and police judge or mayor of any city or village within 
his city or village, shall have jurisdiction in cases of violation of the 
laws to prevent adulteration of food and . drink, the adulteration and 
deception in sale of dairy products, and drugs and medicines, and any 
violation of the law for prevention of cruelty to animals, or under sec- 
tion 6984 of Revised Statutes, or section 6984a therof, as herein en- 
acted. If such prosecutions be before a justice of the peace and a trial 
by jury be not waived, the said justice shall issue a venire to any con- 
stable of the county, containing the names of sixteen electors of the 
•county to serve as jurors to try such case and make due return thereof. 
Each party shall be entitled to two peremptory challenges and shall be 
subject to same challenges as jurors are subject to in criminal cases in 
court of common pleas. If the venire of sixteen names be exhausted 
without obtaining the required number to fill panel, the justice may 
direct the constable to summon any of the bystanders to act as jurors; 
provided, that in all cases prosecuted under the provisions of this sec- 
tion^ no costs shall be required to be advanced or paid by person or 
persons authorized under the law to prosecute such cases; and pro- 
vided further, that in all cases brought under the provisions of this 
section, if the defendant be acquitted, or if convicted and committed in 
default of paying fine and costs, the costs of each case shall be certified 
under oath to county auditor, who, after correcting the same, shall 
issue a warrant on county treasurer in favor of the person or persons 
to whom such costs and fees shall be paid. And in cases brought for 
any violation of law for the prevention of cruelty to animals, or under 
section 6984 of Revised Statutes, or under section 6984a or 7017-3 
thereof, the humane society or their agents, may employ an attorney to 
prosecute the same, who shall be paid for his services out of the county 
treasury, as the county commissioners may deem just and reasonable. 

Sec. 3719. [Magistrates may authorize certain inspections.] 
When complaint is made, on oath or affirmation, to a magistrate or 
court authorized to issue warrants in criminal cases, that the complainant 
believes that any of the provisions of law relating to or affecting ani- 
mals are being or are about to be violated in any particular building 
or place, such magistrate or court shall issue and deliver immediately, 
a warrant directed to any sheriff, constable, police officer, or agent of such 
association, authorizing him to enter and search such building or place, 
and to arrest any person there present violating, or attempting to violate, 
any such law, and to bring such person before some court or magistrate 
of competent jurisdiction within the city, village, or county within which 
such offense has been committed, to be dealt with according to law, and 
such attempt shall be held to be a violation of such law, and shall sub- 
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ject the person charged therewith, if found guilty, to the penalties pro- 
vided therein. 

Sec. 3719a. [Duties of police officer; penalty.] When a sheriff^ 
constable, marshal, police officer, or any agent for any duly incorpor- 
ated society for the prevention of cruelty to animals, has reason to be- 
lieve that any person within his jurisdiction is about to violate the pro- 
visions of section sixty-nine hundred and fifty-two, of the Revised 
Statutes, he shall forthwith arrest such person ,and take him before a. 
magistrate named in section seventy-one hundred and six; upon the 
proper affidavit being filed, such officer shall hear the witnesses pro- 
duced, on oath, and if he find the complaint true, order the accused to- 
enter into a recognizance, with sufficient sureties, in a sum not less than 
one htindred dollars nor more than five hundred dollars, that he v/ill 
not violate the provisions of said section sixty-nine hundred and fifty- 
two, within one year thereafter, within this state, and in default of such 
recognizance the officer shall commit the accused to jail, there to remain 
until such order is complied with, or he is otherwise discharged by due 
course of law, or until he shall make and subscribe an oath, in the 
presence of two witnesses, that he will not violate the provisions of said 
section six thousand nine hundred and fifty-two of the Revised Statutes 
of Ohio, nor aid or abet in so doing within said year. Upon convic- 
tion of such person for a subsequent violation of the provisions of said 
section within said year, he shall be fined not less than twenty-five dol- 
lars ($25) nor more than five hundred dollars ($500), or imprisoned not 
less than thirty days nor more than ninety days, or both, in the dis- 
cretion of the court. 

Sec. 3720. [Police powers of officers and agents.] An officer,, 
agent, or member of any such association may interfere to prevent the 
perpetration of any act of cruelty to animals in his presence, and may 
use such force as may be necessary to prevent the same, and to that end 
may summon to his aid any bystanders. 

Sec. 3721. [Interpretation of certain words.] In this chapter^ 
and in every law of the state relating to or in any manner affecting 
animals, the word "animal'' shall be held to include every living dumb 
creature; the words ''torture,'' "torment," and "cruelty," shall be held 
to include every act, omission, or neglect whereby unnecessary or un- 
justifiable pain or suffering is caused, permitted, or allowed to con- 
tinue, when there is a reasonable remedy or relief ; and the words "owner"^ 
and "person" shall be held to include corporations; and the knowledge 
and acts of agents and employes c^f corporations, in regard to animals 
transported, owned, employed by, or in the custody of a corporation^ 
shall be held to be the act of such corporation. 

Sec 3722. [Member may require police officer to act.] A mem- 
ber of any such association may require the sheriff of any county, the 
constable of any township, the marshal or policemen of any city or 
village, or the agent of any such ^association, to arrest any person found 
violating the laws in relation to cruelty to persons or animals, and to 
take possession of any animal cruelly treated, in their respective counties, 
cities, or villages, and deliver the same to the proper officers of such 
associations; and for such service, and for all services rendered in car- 
rying out the provisions of this chapter, such officers, and the officer s- 
and agents of the association, shall be allowed and paid such fees as 
they are allowed for like services in other cases, which shall be charged 
as costs, and reimbursed to the association by the person convicted. 
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Sec. 3723. [A person guilty is liable in damages.] A person 
guilty of cruelty to an animal, the property of another, shall be liable 
to the owner thereof in damages, in addition to the penalties prescribed, 
by law. 

Sec. 3724. [Conviction of agent no bar to action against prin- 
cipal.] The conviction of an agent or employe shall not bar an action 
for cruelty to animals against an employer for allowing a state of facts^ 
to exist which will induce cruelty to animals on the part of such agent 
or employer. 

Sec. 3725. [Any person may protect an animal from neglect.] 
Whenever it may be necessary, in order to protect any animal from neg- 
lect, any person may take possession of the same; and whenever an ani- 
mal is impounded, yarded or confined, and cotinues without necessary 
food, water, or proper attention for more than fifteen successive hours,, 
any person may, from time to time, and as often as it may be necessary, 
enter into and upon any place in which such anhnal is so impounded, 
yarded, or confined, and supply it with necessary food -or water and 
attention, so long as it there remains, or may, if necessary or conven« 
lent, remove such animal, and shall not be liable to any action for 
such entry; in all cases the owner or custodian of such animal, if 
known, shall be immediately notified of such action, by the person taking- 
possession of such animal; if the owner or custodian be unknown, and 
cannot be ascertained with reasonable eflfort, such animal shall be held 
to be an estray, and shall be dealt with as such ; the necessary expense 
for food and attention given to any animal under the provisions of 
this section, may be collected of the owner of such animal, and the 
animal shall not be exempt from levy and sale upon execution issued 
upon a judgment therefor. 

For strays and drifts, see § 6627 et seq. 

Sec. 3725a. [Animal may be ordered killed.] Any sheriflF, con- 
stable, marshal, policeman, or agent, of any society for the prevention 
of cruelty to animals, may kill, or cause to be killed any animal found 
neglected or abandoned, and which in the opinion of three reputable- 
citizens, is injured or diseased, past recovery or by age has become useless. 

This section is unconstitutional: Brice v. Humane Society, 4 C. C 358. 

(3725-1) Sec. I. [Removal of child from possession of parent 
by officer of humane society.] Whenever any officer or agent of a . 
society in this state, organized under title 2, chapter 13, of the Revised 
Statutes, shall deem it for the best interest of any child, either by reason 
of cruelty 'inflicted upon said child or by reason of the surroundings of 
the child, that said child be removed from the possession and control of 
the parents or other person oi- persons having charge thereof, said officer 
or agent may take possession of said child summarily ; 

[Notice.] And shall cause a notice to be personally served upon- 
the person having control or possession of said child, and upon the- 
parent or parents of said child, if within the state, that the said society- 
will apply to the probate court of the county in which said society is- 
situated, at a time and place named in such notice, for an order as 
hereinafter set forth. 

(3725-2) Sec 2. [Order of probate court making general agent, 
of society guardian of child.] At the time set forth in said notice,, 
if it shall appear to the satisfaction of the probate judge, that it is for 
the best interest of said child that possession and control thereof be 
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taken from said parent or other person having control or possession 
thereof, said probate judge shall make an order conferring upon the 
general agent of said society the powers of a guardian as to such child ; 
[Guardian to provide home for child.] And, as such guardian, 
said general agent may, with the approval of the probate judge, provide 
a suitable home for such child until said child reaches the age of ma- 
jority or until such time as the probate judge may be satisfied that the 
parent or parents of said child are in a position to properly provide and 
care for said child. 

FARM laborers' ASSOCIATIONS. 

Sec. 3843. [Farm laborers' association.] No association incor- 
porated for the purpose of promoting the interests of agriculture, and 
for the relief of distressed farm laborers, or their widows and orphans, 
whether such widows and orphans are members of such association or 
not, and for any other charitable purpose, shall take or hold any real 
estate, except such as may be actually occupied in the exercise of its legi- 
timate business, and such as it may acquire in security for or satisfaction 
of debts justly due it; but real estate so occupied shall not in any case 
exceed in value the sum of fifty thousand dollars. 

Sec. 3844. [What investment it may make.] Such associations 
shall, after paying their expenses, invest their funds exclusively for the 
purposes mentioned in their articles of incorporation, and may invest 
the same in mortgages upon real estate, or in county, state, or United 
States securities; they may in their articles of incorporation, designate 
the kinds of securities in which their funds shall be invested, in which 
case no part thereof shall be invested in securities other than those named 
therein; but they shall not make any loan to any of their trustees or 
officers ; and they may take by gift, subscription, purchase, devise, or loan ; 
but no loan shall be taken for a less term than three years nor for a 
greater term than twenty years, nor to an amount exceeding one hundred 
thousand dollars, nor at a rate of interest greater than four per centum, 
payable semi-annually. 

Sec. 3845. [Must report to attorney-general.] Every such as- 
sociation shall make, annually, and transmit to the attorney-general, under 
the signatures of a majority of the trustees, attested by the clerk, a full 
and true statement of its condition and affairs; and for any wilful neg- 
lect to make such report within one month after its annual meeting, the 
attorney-general may proceed against such association for the forfeiture 
of its charter for such neglect. 

Sec 3846. [Consolidation of two associations.] Any unincor- 
porated association or society organized for any purpose named in sec- 
tion thirty-eight htifidred and forty-three may be consolidated with an 
association incorporated for a purpose named therein, by a resolution of 
each, adopted by not less than two-thirds of its members, at a meeting 
called for that purpose; such resolutions, and the votes thereon, shall 
be recorded by the clerk of the corporate association, and the consolidated 
association shall thereupon assume the name or title of the corporate as- 
sociation, and be entitled to all its privileges; but the members of the 
consolidated association shall not be liable for the debts or obligations of 
the unincorporated association or society. 

Sec 3847. [Attbrney-general to report annually.] The attor- 
ney-general shall, annually, report to the general assembly, in a condensed 
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form, the number and condition of such associations, as derived from the 
annual reports of the trustees. 

Sec 3848, [May maintain libraries, etc.] All such incorpor- 
ated associations may keep and maintain libraries, and a museum of art 
consisting of models of such improved instruments and machinery as are 
best calculated to promote the interests of agriculture, for the benefit 
of such associations, under such rules and regulations as its members 
from time to time adopt, and may make all needful by-laws for the good. 
g-Qvernment and regulation of the same. 

Sec 3858. [Market-house companies.] A company incorpor- 
ated for the purpose of constructing and maintaining a market-house 
may construct, erect, establish, and maintain, at the place named in its 
articles of incorporation, a suitable building or buildings to be appropri- 
ated and used exclusively as a public market-house, for the sale and vend- 
ing of meats, vegetables, and all other kinds of provisions, and of fruits,, 
plants, and flowers, and all other articles commonly sold and vended in 
public market -houses or spaces, on market days, in mar'.el hours. 

Sec 3859. [Powers of such companies.] Such companies may 
rent, lease, sell, or dispose of stalls, cellar vaults, or other divisions or 
spaces *.i their buildings, in such manner, and upon such terms and con- 
ditions, as the directors shall determine ; but a uniform rule in renting^ 
or leasing such stalls, cellar vaults, or other divisions or spaces, shall be 
established, printed and hung in conspicuous places in the buildings, and 
the same may be changed, from time to time, by the directors thereof; 
and no preference shall be made, by any variation or difference in rates or 
prices, in favor of cit'zens of the city or village wherein the buildin|§^s 
are erected, and against farmers, butchers, or producers not residing in 
such city or village, and no rule, regulation, order, or condition shall be 
made or exacted by any company to prevent farmers, butchers, or other 
persons from disposing of their produce, meats, vegetables, or other 
articles, in such quantities and upon such terms as they may deem proper ;. 
but such companies shall prohibit and prevent in their buildings the use 
of false weights or measures, the exposure or »ale of any diseased or 
decaying meats or vegetables, and any offensive or injurious articles. 

Sec 4183. [County auditor to take possession of and sell es-^ 
cheated lands.] Any real property escheated to the state, except in 
a city of the first grade of the first class, shall be taken possession of, ia 
the name of the state, by the auditor of the county in which it is found, 
and by him sold at public auction, at the county seat of the county, to the 
highest bidder, after having given thirty days' notice of such intended- 
sale, in some newspaper printed within the county. 

Sec 4184. [Appraisal, terms of sale, and deed.] The court of 
common pleas shall, on the application of the county auditor, appoint 
three disinterested freeholders of the county, to appraise such real pro- 
perty, who shall be governed by the same rule as appraisers in sheriflFs' 
or administrators' sales; and the auditor shall sell such property at not 
less than two-thirds its appraised value, and may, in his discretion, sell 
the same for cash, or for one-third cash, and the balance in equal annual 
payments, the deferred payments to be amply secured ; upon the payment 
of the whole amount of consideration money, he shall execute a deed to- 
the purchaser, in the name and on behalf of the state of Ohio; and the 
proceeds of such sales shall be paid by the auditor to the county treasurer.. 
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Sec. 4185. [When lands sold, how proceeds disposed of.] The 
county treasurer shall pay the proceeds, not exceeding six hundred dollars 
in any case, of a sale of escheated lands to the regularly organized agri- 
cultural society within the county, and the excess of such proceeds, or 
the whole thereof, if there be no such society within the county, to the 
treasurer of state, as other moneys collected for state purposes, for the use 
of the state agricultural fund. 

(4200-g) Sec I. [Regulating sale of milk; penalty. [ Who- 
ever, by himself or by his servant, or agent, or as the servant or agent of 
any other person, sells, exchanges, or delivers, or has in his custody or 
possession with intent to sell or exchange, or exposes or offers for sale or 
exchange, adulterated milk, or milk to which water or any foreign substance 
has been added, or milk from sick or diseased cows, shall, for a first 
offense, be punished by a fine of not less than fifty nor more than two 
hundred dollars ; for a second offense, by fine of not less than one hundred 
<lollars nor more than three hundred dollars, or by imprisonment in the 
work-house for not less than thirty nor more than sixty days ; and for a 
subsequent offense, by fine of fifty dollars, and by imprisonment in the 
work-house of not less than sixty nor more than ninety days. 

(4200-10) Sec2. [Pure milk; penalty.] Whoever, by him- 
self or by his servant, or agent, or as the servant or agent of any other 
person, sells, exchanges or delivers, or has in his custody or possession, 
^ith intent to sell or exchange, or exposes or offers for sale as pure milk, 
any milk from which the cream or part thereof has been removed, shall be 
punished by the penalties provided in the preceding section. 

(4200-11) Sec. 3. [Skimmed milk; penalty.] No dealer in 
milk, and no servant or agent of such a dealer, shall sell, exchange, 
or deliver, or have in his custody or possession, with intent to sell, 
exchange or deliver, milk from which the cream or part thereof has 
been removed, unless in a conspicuous place, above the center, upon 
the outside of everv vessel, can or package, from which or in which 
such milk is sold, the words "skimmed milk" are distinctly marked in 
uncondensed gothic letters not less than one inch in length. Whoever 
violates the provisions of this section shall be punished by the penalties 
provided in section one (4200-9). 

(4200-12) Sec. 4. [Adulterated milk defined.] In all prose- 
cutions under this chapter, if the milk is shown upon analysis, to contain 
nnore than eighty-eight per cent, of watery fluid, or to contain less than 
twelve per cent, solids, not less than one-fourth of which must be fat, 
it shall be deemed for the purpose of this chapter to be adulterated, 
and not of good standard quality, except during the months of May 
and June, when milk containing less than eleven and one-half per cent, 
of milk solids shall be deemed to be not of good quality. 

(4200-13) Sec, I. [Butter and cheese; imitations.] No per- 
son, by himself or his agent, or his employe, shall render or manufacture 
for sale out of any animal or vegetable oils, not produced from un- 
adulterated milk or cream from the same, any article in imitation or 
semblance of natural butter or cheese produced from pure unadulterated 
milk or cream from the same, nor compound with, or add to milk, 
<:ream or butter any acids or other deleterious substance, or animal 
fats or animal or vegetable oils not produced from milk or cream, so 
as to produce any article or substance, or any human food, in imitation 
or semblance of natural butter or cheese, nor shall sell, keep for sale 
or offer for sale any article, substance or compound made, jnanufac- 
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tared or produced in violation of the provisions of this section, whether 
such article, substance or compound shall be made or produced in this 
state or elsewhere. 

(4200-14) Sec. 2. ["Natural butter and cheese," etc., defined; 
oleomargarine.] For the purpose of this act the terms "natural but- 
ter and cheese,'* "natural butter or cheese produced from pure unadul- 
terated milk or cream from the same, butter and cheese made from 
unadulterated milk or cream, butter or cheese, the product of the dairy," 
and butter or cheese shall be understood to mean the products usually 
known by the terms butter and cheese, and which butter is manufac- 
tured exclusively from pure milk or cream or both, with salt and with 
-or without any harmless coloring matter, and which cheese is manu- 
factured exclusively from pure milk or cream or both, with salt and 
rennet and with or without any harmless coloring matter or sage. It 
is further provided that nothing in this act shall be construed to pro- 
hibit the manufacture or sale of oleomargarine, in a separate and dis- 
tinct form, and in such manner as wnll advise the consumer of its real 
character, free from any colonng matter or other ingredient causing 
it to look like or to appear to be butter, as above defined. 

(4200-15) Sec. 3. [Penalty.] Whoever violates the provisions 
of this act shall be guilty of a misdemeanor, and be punished by a fine 
of not less than one hundred dollars, nor more than five hundred, or 
not less than six months' nor more than one year's imprisonment, for 
the first offense, and by imprisonment for one year for each subsequent 
offense. 

(4200-16) Sec. I. [Oleomargarine; restrictions.] Xo person 
shall manufacture, offer or expose for sale, sell or deliver, or have in his 
possession with intent to sell or deliver, any oleomargarine which con- 
tains any methly (methyl) orange, butter yellow, annatto, analine dye, 
or any other coloring matter. 

(4200-17) Sec. 2. [Placards to be displayed by dealers.] 
Every person who shall offer or expose for sale, sell or deliver, or have 
in his possession with intent to sell or deliver, any oleomargarine, shall 
keep a white placard not less in size than ten by fourteen inches, in a 
conspicuous place where the same may be easily seen and read, in the 
store, room, stand, booth, vehicle or place where such substance is 
offered or exposed for sale, on which placard shall be printed in black 
letters, not less in size than one and one-half inches square, the words 
'^oleomargarine sold here ;" and said placard shall not contain any other 
words than the ones described ; and no person shall sell or deliver any 
oleomargarine unless it be done under its true name and. each package 
has on the upper side thereof a label on which is printed in letters not 
less than five-eighths of an inch square, the word "oleomargarine," and 
in letters not less than one-eighth of an inch square, the name and per 
-cent, of each ingredient therein. 

(4200-18) Sec. 3. [Placards to be displayed by hotel proprie- 
tors and others.] Every proprietor, keeper, manager or person in 
charge of any hotel, boat, railroad car, boarding-house, restaurant, eating- 
house, lunch-counter or lunch-room, who therein sells, uses, serves, fur- 
nishes or disposes of or uses in cooking, any oleomargarine, shall dis- 
play and keep a white placard in a conspicuous place, where the same 
may be easily seen and read, in the dining-room, eating-room, restau- 
rant, lunch-room or place where such substance is furnished, served, 
sold or disposed of, which placard shall be in size not less than ten bvi 
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fourteen inches, upon which shall be printed in black letters, not less 
in size than one and a half inches square, the words "oleomargarine 
sold and used here," and said card shall not contain any other words 
than the ones above described, and such proprietor, keeper, manager 
or person in charge shall not sell, serve or dispose of such substance 
as for butter when butter is asked for or purported to be furnished or 
served. 

(4200-19) Sec. 4. [Oleomargarine defined.] The word"oleo- 
margarine" as used in this act shall be construed to mean any substance,, 
not pure butter of not less than eighty per cent, of butter-fats, which 
substance is made as substitute for, in imitation of, or to be used as 
butter. 

(4200-20) Sec. 5. [Penalty.] Any manufacturer who violates 
any of the provisions of this act shall, upon conviction thereof, be fined 
in any sum not less than one hundred dollars nor more than five hun- 
dred dollars ; and for each subsequent offense, in addition to the above 
fine, may be imprisoned in the county jail not more than ninety days. 
Any other person violating any of the provisions of this act shall, upon' 
conviction thereof, be fined not less than fifty dollars nor more than 
one hundred dollars. 

(4200-21) Sec. I. [Branding of "filled cheese" and "skimmed 
cheese."] Whoever, by himself or by his agents, sells, exposes for 
sale, or has in his possession with intent to sell, any article, substance^ 
or compound made in imitation or semblance of cheese, or a substitute 
for cheese, and not made exclusively or wholly of milk or cream with 
salt, rennet, and with or without harmless coloring matter, or contain^ 
ing any fats, oils or grease not produced from milk or cream, shall 
have the words "filled cheese," and all cheese made exclusively and 
wholly from milk or cream with salt, rennet, and with or without harm- 
less coloring matter, and containing less than twenty per cent, of pure 
butter fat, shall have the words "skimm.ed cheese" stamped, labeled or 
marked, in printed letters of plain, uncondensed gothic type, not less 
than one inch in length, so that the words cannot easily be defaced, 
and upon the side of every cheese, cheese-cloth or band around the 
same, and upon the top and side gf every tub, firkin, box or package 
containing any of said articles, substance or compound. And in case 
of retail sales of any of said articles, substance or compound, not in 
the original package, the seller shall, by himself or by his agents, attach 
to each package so sold, and shall deliver therewith to the purchaser, 
a label or wrapper bearing in a conspicuous place upon the outside of 
the package the words "filled cheese," or "skimmed cheese," as the case 
may be, in printed letters of plain, uncondensed gothic type, not less 
than one inch in length. 

(4200-22) Sec. 2. [Penalty for violating preceding section.] 

Whoever, by himself or his agents, sells, exposes for sale, or has in his 
possession with intent to sell, any article, substance, or compound made 
in imitation or semblance of cheese or as a substitute for cheese, except 
as provided in section i (4200-21) of this act, and whoever with intent 
to deceive, defaces, erases, cancels, or removes any mark, stamp, brand, 
label or wrapper provided for in said section, or in any manner shall 
falsely label, stamp or mark any box, tub, article, or package marked, 
stamped or labeled as aforesaid, shall be punished by a fine of not less 
than fifty nor more than one hundred dollars, or by imprisonment in 
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the county jail not less than ten nor more than thirty days for the first 
affense, and fey a *ne of not less than one hundred nor more than two 
hundred dollars, or by imprisonment in the county jail not less than 
twenty nor more than sixty days, or both for each subsequent offense. 

(4200-23) Sec 3. [Penalty for selling or offering imitation 
when cheese is called for.] Whoever, by himself or his agents, sells 
or offers for sale, to any person who asks, sends or inquires for cheesct, 
any article, substance, or compound made in imitation or semblance oi 
cheese, or as a substitute for cheese, not made entirely from milk or 
cream, with salt, rennet, and with or without harmless coloring mattet. 
and containing not less than 'twenty per cent, pure butter fats, shaB 
be punished by a fine of not less than fifty nor more than one hundred 
dollars, or by imprisonment in the county jail not less than ten nor more 
than thirty days for the first offense, and by a fine of not less than one 
hundred nor more than two hundred dollars, or by imprisonment in 
the county jail not less than twenty nor more than sixty days, or both^ 
for each subsequent offense. 

(4200-24) Sec. 4. [Penalty for selling, etc., imitation without 
proper brands and placard.] Whoever, by himself or his agents, sells 
or offers for sale, any article, substance, or compound made in imitation 
or semblance of cheese, or as a substitute for cheese not made entirely 
from milk or cream, with salt, rennet, and with or without harmless o(ykMr- 
ing matter, not marked and distinguished by all the marks, words and 
stamps required by this act, and not having in addition thereto upon the 
exposed contents of every opened tub, box, or parcel thereof, a conspicu- 
ous placard with the words "filled cheese" or "skimmed cheese" as the 
case may be printed thereon in plain, uncondensed letters, lot less than 
one inch long, shall be punished by a fine of not less than fifty nor more 
than one hundred dollars, or by imprisonment in the county jail not less 
than ten nor more than thirty days for the first offense, and by a fine of 
not less than one hundred nor more than two hundred dollars, or by 
imprisonment in the county jail not less than twenty nor more than sixty 
days, or both, for each subsequent offense. 

(4200-25) Sec. 5. [Posting of placard at place of business.] 
Whoever, by himself or his agents, sells "filled cheese," or "skimmedl 
cheese" or any substance made in imitation or semblance of cheese, or as 
a substitute for cheese, not made entirely from milk or cream, with sail; 
rennet, and with or without harmless coloring matter, from any dwelling* 
store, office or public mart, shall have conspicuously posted thereon the 
placard or sign, in letters not less than four inches in length "filled cheese 
sold here," or "skimmed cheese sold here" as the case may be. Any per- 
son neglecting or failing to post the placard herein provided for shall be 
punished by a fine of one hundred dollars for the first offense, and by a 
fine of one hundred dollars for each day's neglect thereafter. 

(4200-26) Sec. 6. [Placard on sides of vehicle.] Whoever, by 
himself or his agents, peddles, sells, solicits orders for the future delivery 
of, or delivers from any cart, wagon or other vehicle, upon the public 
streets or ways, "filled cheese," or "skimmed cheese" or any substance 
made in imitation or semblance of cheese, or as a substitute for cheese, not 
made entirely from milk or cream, with salt, rennet, and with or without 
harmless coloring matter, not having on both sides of said cart, wa^^on, or 
other vehicle, the placard in uncondensed gothic letters not less than three 
inches in length, "filled cheese" or "skimmed cheese," shall be punishe4T/> 
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by a fine of not less than fifty nor more than one hundred dollars or by 
imprisonment in the county jail not less than ten nor more than thirty 
days for the first offense, and by a fine of not less than one hundred nor 
more than two hundred dollars or by imprisonment in the county jail 
not less than twenty nor more than sixty days, or both, for each subse- 
quent offense. 

(4200-27) Sec. 7. [Notice to guests, etc.] Whoever, by him- 
self or his agents, furnishes, or causes to be furnished, in any hotel, res- 
taurant, or [at] any lunch-counter "filled cheese," or "skimmed cheese" 
or any substance made in imitation or semblance of cheese, or as a sub- 
stitute for cheese, not made entirely from milk or cream, with salt, rennet, 
and with or without harmless coloring matter, to any guest or patron of 
said hotel, restaurant or lunch-counter, in the place or stead of cheese, 
shall notify said guest or patron that the substance so furnished is not 
cheese, and any person so furnishing without said notice, shall be pun- 
ished by a fine of not less than ten nor more than fifty dollars for each 
effense. 

(4200-28) Sec. I. [Branding.] Every manufacturer of full 
milk cheese may put a brand upon each cheese so manufactured indicat- 
ing "full milk cheese," with the date and year when made, and no person 
shall use such a brand upon any cheese made from milk from which any 
of the cream has been taken. The food and dairy commissioner shall 
procure and issue to the cheese manufacturers of the state, upon proper 
application, which application shall be made on or before the first day of 
April, 1896, and on or before the first day of April, of each year there- 
after, and under such regulations as to the custody and use thereof, as he 
may describe, a uniform stencil brand bearing a suitable device or motto, 
and the words, "Ohio state full cream cheese." Every such brand shall 
be used upon the outside of the cheese, cheese-cloth or band around the 
same, and upon the box or package containing the same, and shall bear 
a separate number for each separate factory. The said commissioner 
shall keep a book in which shall be registered the name, location and 
number of each manufacturer using the brand, and the name or names 
of the person or persons in each factory authorized to use the same. No 
such brand shall be used upon any other but full cream cheese or pack- 
ages containing the same; provided that nothing in this section shall be 
construed to prohibit the manufacture and sale of pure skimmed cheese 
made from milk that is clean, pure, healthy, wholesome, and unadulter- 
ated except by skimming. The commissioner shall receive a fee of one 
dollar for each registration according to the provisions of this section, 
such fee to be paid by the person applying for such registration. Who- 
ever, by himself or his agents, violates any of the provisions of this sec- 
tion, shall be punished by a fine of not less than fifty nor more than one 
hundred dollars or by imprisonment in the county jail not less than ten 
nor more than thirty days for the first offense, and by a fine of not less 
than one hundred nor more than two hundred dollars or by imprisonment 
in the county jail not less than twenty nor more than sixty days, or both 
for each subsequent offense. 

(4200-29) Sec. 9. ["Person" defined.] The word "person" as 
used in this act, shall include persons, corporations and companies. 

(4200-30) Sec. I. [Restrictions on sale of artificial dairy pro- 
ducts.] That no person shall sell, expose or offer for sale or ex- 
change, any substance purporting, appearing, or represented to be butter 
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«or cheese, or having the semblance of either butter or cheese^ which sub- 
stance is not made wholly from pure milk, or cream, salt and harmless 
coloring matter, unless it is done under its true name, and each vessel, 
package, roll or parcel of such substance has distinctly and durably painted, 
stamped, stenciled or marked thereon the true name of such sub^nce in 
ordinary bold faced capital letters, not less than five line pica in size, and 
also the name of each article or ingredient used or entering 
into the composition of such substance, in ordinary bold faced 
letters, not [less] than pica in size, or sell or dispose of in 
any manner to another any such substance, without delivering with 
each amount sold or disposed of, a label on which is plainly or legibly 
printed Tri ordinary bold faced capital letters, not less than five line pica 
in size, the true name of such substance, and also the name of such articles 
used . and entering into the composition of such substance in ordinary 
told faced letters, not less than pica in size, if the same be not made 
wholly from pure milk or cream, salt and harmless coloring matter ; and 
the words "butter," "creamery," or "dairy," or any word or combination 
of words embracing the same shall not be placed on any vessel, package, 
roll or parcel containing any imitation dairy product or substance not 
made wholly from pure milk, or cream, salt, and harmless coloring matter. 

(4200-31) Sec. 2. [Restrictions on manufacture of.] No per- 
son or persons shall manufacture out of any oleaginous substance or sub- 
stances, or any compound of the same other than that produced from un- 
adulterated milk or cream, salt and harmless coloring matter, any article 
designed to be sold as butter or cheese made from pure milk or cream, 
salt and hartnless coloring matter. Nothing in this section shall prevent 
the use of pure skimmed milk in the manufacture of cheese. 

(4200-32) Sec. 3. [Further restrictions on manufacture; sale 
of, etc.] No person or persons shall manufacture, mix, compound 
with or add to natural or pure milk, cream, butter or cheese, any animal 
fats, animal, mineral or vegetable oils, nor shall any person or persons 
manufacture any oleaginous or other substance not produced from pure 
ihiilc. or cream, salt and harmless coloring matter, or have the same in his 
possession, or offer or expose the same for sale or exchange with intent 
to" "sell or in any manner dispose of the same as and for butter and cheese 
made from unadulterated milk or cream, salt and harmless coloring mat- 
ter, nor shall any substance or compound so made be sold or disposed of 
to any one as and for butter or cheese made from pure milk or cream, 
salt and harmless coloring matter. 

(4200-33) Sec. 4. [False brands and labels.] No person or 
persons shall sell, exchange, expose or offer for sale or exchange, dispose 
of or have in his possession any substance or article made in imitation -or 
resemblance of, or as a substitute for any dairy product which is falsely 
branded, stenciled, labeled or marked as to the place where made, the 
name or cream value thereof, its composition or ingredients, or in any 
Other respect. 

(4200-34) Sec 5. [Brands, continued; skimmed milk cheese.] 
No pdirson or persons shall sell, exchange, expose or offer for sale or ex- 
change, dispose of or have in his possession any dairy products which 
are falsely branded, stenciled, labeled or marked as to the place where 
made, date of manufacture, the name or cream value thereof, composition 
or ingredients, or in any other respect, and cheese wholly made from 
skimmed milk shall have branded upon the box or can "made from 
-skimmed milk." ^ t 
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(4200-35) Sec. 6. [Card to be displayed by dealers in artificial 
dairy products; sale of less than original package.] Every person in 
this state who shall deal in, keep for sale, expose or offer for sale or ex- 
change, any substance other than butter or cheese made wholly from pure 
milk or cream, salt and harmless coloring matter, which appears to be, 
resembles, or is made in imitation of, or as a substitute for butter or 
cheese, shall keep a card not less in size than ten by fourteen inches, in a 
conspicuous and visible place where the same may be easily seert and read 
in the store, room, stand, booth, wagon or place where such sub^nce is, 
on which card shall be printed, on a white ground, in bold, blacji Roman 
letters, not less in size than twelve line pica, the words "oleomargarine" 
or "imitation cheese" (as the case may be), "sold here," and said card 
shall not contain any other words than the ones above prescribed; and 
no person shall sell any oleomargarine, suine, imitation cheese, or other 
imitation dairy product, at retail or in any quantity less than the original 
package, tub or firkin, unless he shall first inform the purchaser that the 
substance is not butter or cheese, but an imitation of the same. 

(4200-36) Sec. 7. [Card to be displayed by keepers of hotels,, 
restaurants, etc.] Every proprietor, keeper, or manager, or person in 
charge of any hotel, boarding house, restaurant, eating house, lunch coun- 
ter, or lunch room, who therein sells, uses, or disposes of any substance 
which appears to be, resembles, or is made in, or as an imitation of, or is. 
made as a substitute for butter or cheese, under whatsoever name, and 
which substance is not wholly made from pure milk or cream, salt, and 
harmless coloring matter, shall display and keep a card in a conspicuous 
place, where the same may be easily seen and read in the dining, eating,, 
restaurant, and lunch room, and place where such substance is sold, used, 
or disposed of, which card shall be white and in size not less than ten by 
fourteen inches, upon which shall be printed in plain, bold, black Roman 
letters, not less in size than twelve line pica, the words "oleomargarine 
sold and used here," or "imitation cheese sold and used here" (as the case 
may be), and said card shall not contain any other words than the ones 
above described, and such proprietor, keeper, manager, or person in charge 
shall not sell, furnish, or dispose of such substance as and for "butter 
and cheese," made from pure milk or cream, salt, and harmless coloring 
matter, when butter or cheese is asked for. 

(4200-37) Sec 8. [Fraudulent shipments.] No person or per- 
sons shall pack, box, inclose, ship or consign any substance, as butter or 
cheese made from pure milk or cream, salt, and harmless coloring matter, 
in such a manner as to conceal an inferior article by placing a finer grade 
of butter or cheese upon the surface of the same. 

(4200-38) Sec. 9. [Sale of diluted milk; false accounts.] Na 
person or persons shall sell to any person, or deliver or carry or cause to be 
carried to any cheese or butter factory to be manufactured, any milk diluted. 
with water or in any way adulterated, or from which any cream has been 
taken, or milk commonly known as "skimmed milk," or milk from which 
[the] part known as "strippings" has been withheld with the intent to de- 
fraud, or keeps or renders any false account of the quantity or weight of 
milk furnished at or to any factory for manufacture or sold to any manu- 
facturer. 

(4200-39) Sec 10. [Impure ^nd skimmed milk.] No person 
or persons shall sell, exchange, or offer for sale or exchange, any unclean,, 
impure, unhealthy, unwholesome milk, or sell, exchange, or offer for sale 
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or exchange as "pure milk," milk diluted with water or milk known as 
skimmed milk. 

(4200-40) Sec. II. [Milk falsely labeled, etc.] No person or 
person^ shall sell, exchange, expose, or offer for sale or exchange, have in 
his possession or dispose of in any manner, any milk which is falsely 
branded, labeled, marked or represented as to grade, quantity or place 
^where produced or procured. 

(4200-41) Sec. 12. [Cows unhealthy fed, etc.] No person 
■shall keep cows for the production of milk for any purpose, in a cramped 
or unhealthy condition, or feed them on unhealthy food, or upon food that 
prduces impure, unhealthy or unwholesome milk. 

(4200-42) Sec. 13. [Condensed milk.] No person shall man- 
ufacture, sell, exchange, expose or offer for sale or exchange, any con- 
densed milk, unless the package, can or vessel containing the same shall 
"be distinctly labeled, stamped or marked with its true name, brand, by 
whom and under what name made, and no condensed milk shall be made, 
exchanged, exposed or offered for sale or exchange, unless the same be 
made from pure, clean, healthy, fresh unadulterated and wholesome milk, 
from which the cream has not been removed, or unless the proportion of 
milk solids contained in the condensed milk shall be in amount the equiva- 
lent of twelve per centum of milk solids in crude milk, and of such solids 
twenty-five per centum shall be fat. 

(4200-43) Sec 14. [State institutions.] No butter or cheese 
not made wholly from pure milk or cream, salt and harmless coloring mat- 
ter, shall be used in any of the charitable or penal institutions of the state. 

(4200-44) Sec 15. [Penalties.] Any person or persons violat- 
ing any of the provisions or sections of this act shall, upon conviction 
thereof, be fined not less than fifty or more than two hundred dollars for 
the first offense, or for each subsequent offense not less than one hundred 
■dollars or more than five hundred dollars, and be imprisoned not less 
than ten days or more than ninety days, or both. 

(4200-50) Sec I. [Adulterated vinegar; its manufacture and 
sale forbidden.] No person shall manufacture for sale, offer or expose 
ior sale, sell or deliver, or have in his possession with intent to sell or 
-deliver, any vinegar not in compliance with the provisions of this act. 
No vinegar shall be sold as apple, orchard or cider-vinegar which is not 
the legitimate product of pure apple-juice, known as apple-cider; or 
vinegar not made exclusively of said apple-cider ; or vinegar into which 
foreign substance, drugs or acids have been introduced, as may appear 
upon proper test, and upon said test shall contain not less than two per 
cent., by weight, of cider-vinegar solids upon full evaporation at the 
temperature of boiling water. 

(4200-51) Sec 2. [Fermented and distilled vinegars.] All 
irinegar made by fermentation and oxidation without the intervention 
of distillation shall be branded "fermented vinegar," with the name of 
the fruit or substance from ^vhich the same is made. And all vinegar 
made wholly or in part from distilled liquor shall be branded "distilled 
vinegar," and all such distilled vinegar shall be free from coloring mat- 
ter added during or after distillation and from color other than that im- 
parted to it by distillation. And all fermented vinegar not distilled shall 
contain not less than two per cent., by weight, upon full evaporation 
^at the temperature of boiling water), of solids, contained in the fruit 
or grain from which said vinegar is fermented, and said vinegar shall 
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contain not less than two-and-a-half-tenths of one per cent, ash or min- 
eral matter, the same being the product of the material from which 
acid vinegar is manufactured. And all vinegar shall be made wholly 
from the fruit or grain from which it purports to be or is represented 
to be made, and shall contain no foreign substance, and . shall contain, 
not less than four per cent., by weight, of absolute acetic acid. 

• (4200-52) Sec. 3. [Injurious ingredients; branding.]. No per- 
son shall manufacture for sale, offer for sale, or have in his possession 
with intent to sell, any vinegar found upon proper test to contain any 
preparation of lead, copper, sulphuric or other mineral acids, or other 
ingredients injurious to health. And all packages containing vinegar 
shall be branded on the head of the cask, barrel or keg containing such 
vinegar, or if sold in other packages that each package be plainly marked 
with the name and residence of the manufacturer, together with brand, 
required in section two^ (4200-51) hereof. 

(4200-54) Sec 4. [Penalty.] Whoever violates any of the 
provisions of- this act shall, upon conviction, be fined not less than fifty 
dollars nor more than one hundred dollars, or imprisoned not less than 
. thirty days nor more than one hundred days, or both, and shall be ad- 
judged to pay, in addition, all necessary costs and expenses incurred in 
inspection and analyzing such vinegar. 

[Brands on casks of vinegar.] Every person making or manu- 
facturing cider vinegar, who is not a domestic manufacturer of cider 
or cider vinegar, shall brand on each head of the cask, barrel or keg 
containing such vinegar, the name and residence of the manufacturer, 
the date when same was manufactured, and the words "cider vinegar.'* 
And no vinegar shall be branded "fruit vinegar'' unless the same be 
made wholly from apples, grapes, or other fruit. 

[•Manufacturing farmer.] Provided that nothing in this bill shall 
be construed to prevent any farmer from manufacturing for his own 
private use, or offering for sale, not to exceed twenty-five barrels in 
any one year, pure cider or other fruit vinegar, branding the same "do- 
mestic cider vinegar," with name and date of manufacturer, and when 
so branded, shall be sufficient guarantee of its purity. 

(4200-55) Sec. 5. [Penalties.] Whoever violates any of the 
provisions of this act shall, upon conviction, be fined not less 'than fifty 
dollars, nor more than one hundred dollars or imprisoned not less than 
thirty days, nor more than one hundred days, or both, and shall be 
adjudged to pay in addition all necessary costs and expenses incurred 
in inspecting and analyzing such vinegar. And all vinegar not inali- 
cordance with this act shall be subject to forfeiture and spoliation. 

(4200-62) Sec. I. [Maple sugar and syrup defined.] That ma- 
ple sugar, or pure maple sugar, and maple syrup, o^ pure maple syrup, 
shall be the unadulterated product produced by the evaporation of pure 
sap from the maple tree. 

(4200-63) Sec. 2. [Standard of weight of maple syrup; adul- 
teratation.] The standard of weight of a gallon of maple syrup of 
231 cubic inches in the state of Ohio, shall be eleven pounds. Any other 
substance mixed w^i^th maple sugar or maple syrup or any other sub- 
stance purporting to be maple sugar or maple syrup shall ibe deemed 
-to be an adulteration within the meaning of the laws of the state of 
Ohio, providing against the adulteration of food. Y^ T 

Digitized by VjOOQ 16 



LAWS RELATING TO AGRICULTURE. 55 



RUNNING AT LARGE. 

Sec. 4201. [What animals shall not run at large ; penalties against 

o^vner.] The owner or keeper of a stallion, jack, bull, boar, or buck, 
shall not allow the same to go or be at large, out of his own inclosure, 
under penalty of ten dollars for the first offense, and of twenty-five dol- 
lars for each and every subsequent offense, to be recovered by civil 
action, in the name of the state of Ohio, before ^ justice of [the] peace 
of the township in which such owner or keeper, or either of them may 
reside ; and such penalty shall be for the benefit of, and, when collected 
paid into the common school fund of the township in which the suit 
is brought; but such suit shall be brought within sixty days after such 
animal is found to be at large. 

Sec. 4202. [Certain animals not to run at large; penalty.] No 
person or corporation being the owner or having the charge of any 
horses, mules, cattle, sheep, goats, swine, dogs or geese shall suffer 
the same to run at large in any public road or highway, or in any street, 
lane or alley, or upon any uninclosed land or cause such animals to be 
herded, kept or detained for the purpose of grazing the same on premises 
other than those owned or occupied by the owner or keeper of such 
animals, except as hereinafter provided; and any person violating the 
provisions of this section shall forfeit and pay for every such violation, 
a penalty therefor, not less than one dollar, nor more than five dollars; 
continued violation after notice, or prosecution, shall be held to be an 
additional offense for each and every day of such continuance. 

Sec. 4203. [County commissioners may grant permission for 
animals to run at large ; duties of road supervisors as to animals run- 
ning at large.] General permission may be granted by the Commis- 
sioners of any county for any animal named in the preceding section to 
run at large in their respective counties ; in counties where there is no 
general permission, township trustees may grant special permits directed 
to individuals, and for particular animals described therein, revocable 
at the discretion of the township trustees upon three days' notice, in 
writing, to the owner of such animal ; and such permission whether 
general or special shall terminate on the first Monday of March in each 
year ; but no permit shall be granted for any swine to run at large ; and 
in case any person shall permit any swine belonging, to him, or being 
under his control, to run at large he shall thereby be deprived of the 
benefit of any permit issued to him, as to any domestic animals what- 
soever, and also of the benefits of any general permit issued by the 
county commissioners, and be subject to all the fines and penalties 
hereinafter provided ; and it is hereby made the duty of all road super- 
visors upon view or information to cause all swine found running at 
large upon roads within their respective districts to be impounded and 
such further proceedings had as required by other sections of this 
chapter, and if any such road supervisor shall fail or refuse, to perform 
such duty he shall be fined not less than two, nor more than five dollars 
for each and every offense, to be collected and applied as provided in 
section forty-tivo hundred and four and the trustees of the township 
.are hereby. authorized and required to retain any unpaid costs or fines 
. from any sum that may be due and unpaid to such supervisor for services 
rendered in his official capacity. 

Sec. 4204. [How penalties collected, and disposition thereof.] 
All suits to recover the penalties provided for in section fdrty-tzvo hun- 
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dred and two, shall be brought in the name of the state of Ohio, on com- 
plaint of a person feeling aggrieved, before a justice of the peace, or 
other court having jurisdiction where the offense is committed ; the party 
offending shall, on conviction, pay the amount of penalties adjudged, 
with costs; and all money collected as penalties shall be paid into the 
treasury of the township where the offense was committed, for the use 
of common schools therein., 

Sec. 4205. [Suit for penalty not to be commenced without no- 
tice,] No prosecution shall be commenced to recover the penalties 
named in section forty-two hundred and two until at least one day's 
notice has been given to the owner or person having charge of such 
animal, as the case may be, and it shall be a sufficient defense to such 
prosecution to show that such animal was at large without the knowl- 
edge of such owner or keeper, and without his fault. 

Sec. 4206. [Owner of animal liable for damages.] The owner, 
©r any person having in charge any animal described in section. /of^jf- 
iwo hundred and two, allowing the same to run at large in violation 
thereof, shall be liable for all damages done by such animal upon the 
premises of another, without reference to the fence which may inclose 
the premises ; but nothing herein shall be so construed as to render an 
owner or keeper of an animal mentioned in section forty-two hundred 
and two, liable for damages arising to a railroad. 

Sec 4207. [Animal running at large may be treated as estray; 
penalty.] A person finding an animal mentioned in section forty-two 
hundred and two, at large, contrary to the provisions of this chapter may, 
and any constable of any township, or any supervisor of roads in any 
township, or marshal or constable of any city or village, on view or infor- 
mation, shall take up and confine the same, forthwith giving notice thereof 
to the owner, if known, and if not known, by posting notices describing 
such animals therein, in at least three public places within the township ; 
and if the owner does not appear and claim his property, and pay all 
charges for taking up, advertising, and keeping the same, within ten days 
from the date of the notice, the animals may be proceeded with under the 
laws regulating estrays ; the mere act of any such animal running at large 
in or upon any of the places mentioned in section forty-tzvo hundred and 
two, shall be prima facie evidence that such animal is irunning at l^i^e 
contrary to the provisions thereof, but if it be, proven that such aitfipal 
escaped from thfe own^r or keeper thereof, withoiit his knowledge or 
fault, then it shall be given up to the owner or keeper, upon payment of 
a reasonable compensation for taking up and keeping the same. And if 
any constable, supervisor or marshal, above named, shall, wilfully neglect 
to perform any of the duties above required, he shall be fined not more 
than twenty-five dollars ($25.00), or imprisoned not more than ten days 
er both. 

Sec. 4208. [Fees for taking up animals.] The person or officer 
taking up any such animal shall be entitled to charge and receive from the 
©wner the following fees in addition to those authorized by the law regu- 
lating estrays, to-wit : For taking up and advertising each animal of the 
horse or mule kind, one dollar ; each head of neat cattle, seventy-five cents; 
each swine, fifty cents ; each sheep, dog or goose, twenty-five cents ; and 
also, reasonable pay for keeping the same; provided, that for the taking up 
of any single herd or flock, the fee shall not exceed five dollar*, when- 
ever the flock or herd belongs to one person. 
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Sec. 4209. [Pounds.] The trustees of any township may pro- 
cure or construct an inclosure or pound, wherein animals taken up under 
the provisions of this chapter may be confined; and the trustees may 
appropriate from the township funds an amount not exceeding one hund- 
red dollars for that purpose. If the trustees of any township fail to build 
or erect such pound or inclosure, any owner or lessee of land in the 
township where the stock is found running at large, contrary to law, 
may detain or keep the same in any field, pen or stable, which shall be the 
same in effect as though the stock were impounded in a pound erected by 
the township trustees, but no stock running at large, contrary to law, 
shall be taken up and confined in any private inclosure where township 
pounds have been provided according to law. 

(4109-1) Sec. I. [Pounds in incorporated villages.] The 
council of any incorporated village may procure or construct an inclosure 
or pound wherein animals taken up within the said incorporated village, 
under the provisions of section 4207 and 1692 of the Revised Statutes, 
may be confined, and like notices shall be given and like proceedings 
shall be had in such cases as are required by section 4207, Revised Stat- 
utes ; and the council may appropriate from the general fund of such in- 
<:orporated village an amount not exceeding one hundred dollars for said 
purpose. 

(4209-3) Sec 2. [Duties of pound-masters; release of im- 
pounded animals.] That any pound-master so appointed finding an 
animal mentioned in section 4202 of the Revised Statutes of Ohio, at 
large, contrary to the provisions of the chapter of which said section 4202 
is a part, on view or information shall take up and confine the same within 
the pound under his charge, forthwith giving notice thereof to the owner 
of such animal, if known, and if not known, by posting a notice describing 
such animal therein at the gate of such pound, and if said owner does not 
appear and claim his property and pay all charges for taking up, advertis- 
ing and keeping the same within ten ( 10) days from the date of said notice, 
such animal or animals so taken up and confined may be proceeded with 
under the laws regulating estrays ; the mere act of any such animal running 
at large in or upon any of the places mentioned in said section 4202 shall 
be prima facie evidence that such animal is running at large contrary 
to the provisions thereof ,buWf it be proven that such animal escaped from 
the p\\?ner or, k^e.per thereof, without his knowledge or fault, then it shall 
be given up to the owner or keeper thereof upon payment at the rate of 
fifty cents ($.50) per day of twenty-four hours for keeping the same 
from the date of taking up until surrendered to the owner. And if any 
poundmaster so appointed shall take any animal named in section 4202 
out of an inclosure where the same has been placed by the owner, or shall 
wilfully neglect to perform any of the duties above required, he shall, 
upon conviction, be fined not more than twenty-five dollars ($25.00) or 
imprisoned not more than twenty (20) days or both. 

(4209-4) Sec. 3. [Fees.] Any of said pound-masters taking 
-up any such animal shall be entitled to charge and receive from the owner 
or keeper of such animal the fees prescribed by section 4208 of the Revised 
Statutes of Ohio. 
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PESTS. 

Sec. 4210. [What cattle infected with disease shall not be 
brought into state.] No person shall bring into the state of Ohio 
any cattle infected with the disease commonly known as the "Texas or 
Spanish fever," or pleuro-pneumonia, rhinderpest, or other contagious 
diseases or any cattle liable to impart such fever or disease to other cattle ; 
but this section shall not affect common carriers who are not the owners 
of cattle. Whoever violates the provisions of this section shall be liable 
to any person injured by bringing such cattle into the state in the amount 
of any loss occasioned thereby, in addition to other penalties provided by- 
law. . 

For importing cattle infected with Spanish fever, see Sec. 7003. 

Sec. 42 II. [Presumptions in actions to recover damages for in- 
fection.] Whenever any Texas or Cherokee cattle, liable to impart 
disease, are brought into the state, and any such disease as Texas or 
Spanish fever makes its appearance within sixty days, and infects other 
cattle that have been 'on the same highway, common or pasture ground 
traveled over by such Texas or Cherokee cattle with such disease, such 
fact shall be deemed and taken in action to recover damages as prima facie 
evidence that such Texas or Cherokee cattle were infected with the disease 
known as the "Texas or Spanish fever," and that they imparted such dis- 
ease; and the owner of such Texas or Cherokee cattle at the time they 
were brought into the state, and the owner of such cattle at the time the 
disease makes its appearance, shall be jointly and severally liable for 
any damages resulting from such disease. 

(421 i-i) Sec. I. [vOffering bounty for killing ground-hogs.] 
Any one killing an animal known as the wood chuck or ground-hog, be- 
tween the first day of March and the first day of November in any one 
year, shall, on the presentation of the scalp of such animal to the clerk of 
the township wherein such animal was captured and killed, be entitled to 
a certificate to the amount of ten cents for each scalp so produced ; pro- 
vided, that the clerk of the township shall in no case issue such certificate, 
unless there is at the time of issuing the same, a fund in the township 
treasury out of which to pay the same, which fund shall have been set 
apart out of the general fund of the township, or shall have been raised 
by a levy for such purpose by the township trustees, and shall be known 
as the ground-hog fund, and the trustees of any township may, in their 
discretion, create such fund, which in no year shall exceed the sum of two 
hundred dollars, and any amount of such fund which shall remain unex- 
pended upon the first day of December of each year, shall be credited 
to the general fund of the township. 

(4211-2) Sec. 2. [How paid.] In any township in which there 
shall be to the credit of the ground-hog fund any money, yet unex- 
pended, it shall be the duty of the clerk, upon the presentation of the scalp 
of such animal, to destroy the same and issue his certificate to the person 
entitled to the. reward aforesaid, on the treasurer of said township for 
the amount due such person ; the same to be paid out of the "ground-hog 
fund" of the township ; provided, that in each township, no greater amount 
than two hundred dollars in any one year shall be expended for the pur- 
poses herein named ; and the trustees shall allow the township clerk a rea- 
sonable compensation for the services herein required ; provided, that no 
scalp shall be redeemed which shall have been taken from an animal 
captured or killed on the Sabbath day. 
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(421 1-3) Sec. I. [Bounty for the killing of English sparrows.] 
Every person being an inhabitant of this state, shall be entitled to receive 
a bounty of twenty cents per dozen for all sparrows, known as the English 
sparrow, killed, to be allowed and paid in the manner hereinafter provided. 
(421 1-4) Sec. 2. [Proof required of persons applying for such, 
bounty.] Every person applying for such bounty, shall take the heads 
of such sparrows, in lots of not less than one dozen, to the clerk of the 
township, village or city, -within which such sparrows shall have been 
killed, who shall thereupon decide upon such application, and if satis- 
fied of the correctness of such claim, shall issue a certificate stating the 
amount of bounty to which such applicant is entitled, and shall deliver 
the same to such applicant, and shall destroy the heads. of such sparrows ; 
provided, that the clerk of the township, village or city shall in no case 
issue such certificate unless there is at the time of issuing the same a 
fund in the township, village or city treasury out of which to pay the 
same, which fund shall have been set apart out of the general fund of 
the township, village or city, or shall have been raised by a levy for 
such purposes by the township trustees, or by the councils of the village or 
city, and shall be known as the sparrow fund, and the township trustees 
of any township, or the councils of any village or city may, in their discre- 
tion, create such fund, which in no year, in any township or village shall 
exceed two hundred dollars, and in no city the sum of five hundred dol- 
lars ; and any amount of such fund which shall remain unexpended upon 
the first day of March of each year may be credited to the general fund of 
the township, village or city. 

(4211-5) Sec. 3. [How paid.] Such certificate may be pre- 
sented by the claimant or his agent to the city treasurer. or the treasurer of 
the township or village in which such sparrows may have been killed, who 
shall pay the same out of the fund provided for the payment of such cer- 
tificates. 



DISEASES. 

(421 1-6) Sec i. [Transportation of cholera-infected hogs. J 
From and after the passage of this act, it shall be unlawful for any person 
or persons owning or having charge of any hog or hogs infected with 
cholera, to transport the same within the borders of this state. 

(4211-7) Sec 2. [Liability of violator.] Any person or per- 
sons violating the provisions of this act, shall be liable for all damages 
resulting from the introduction of such disease thereby, to be recovered 
by any person so damaged, and shall also be deemed guilty of a misde- 
meanor, and on conviction thereof shall be fined in any sum not exceeding 
five hundred dollars, or be imprisoned in the jail of the county not exceed- 
ing six months, or both. 

(4211-8) Sec 3. [Common carriers or employes not affected,, 
etc.] This act shall not be construed so as to affect common carriers 
or their employes, and shall take effect and be in force from and after its- 
passage. 

(42 1 1-9) Sec I. [Board of live stock ^commissioners.] TJie 
governor shall, with the advice and consent of the senate, appoint three 
persons, who shall constitute a board of live stock commissioners, who- 
shall hold their office in the order in which they are named, the first fpr 
one year, the second for two years, and the third for three years, and 
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their successors in office shall be appointed for three /ears each. They 
shall meet as soon as practicable after their appointment, and after taking 
the oath of office, shall appoint from their number a president and 
-secretary. 

(4211-10) Sec. 2. [Duty as to exterpating diseases.] The 
board of commissioners are authorized to use all proper means to prevent 
the spread of dangerous and fatal diseases among domestic animals, and 
to provide for the extirpation of such diseases ; and in the event of any 
such contagious or infectious disease breaking out in this state, it shall 
be the duty of all persons owning or having in charge animals infected 
with the same, to immediately notify said board of commissioners, or some 
member thereof, of the existence of such disease, and thereupon it shall 
be the duty of said board immediately to cause proper examination thereof 
to be made by a competent veterinarian ; and if said disease shall be found 
to be a dangerously contagious or infectious malady, the board shall order 
the diseased animals, and such as have been exposed to the contagion, to 
be strictly quarantined in charge of such person as the board, or an 
authorized member thereof, shall designate, and to order any premises 
or farms where such disease exists, or has recently existed, to be put in 
-quarantine, so that no domestic animal subject to such disease, be re- 
moved from or brought to, the premises or places so quarantined; and 
the board shall prescribe such regulations as they may deem necessary to 
prevent the contagion from being communicated in any way from the 
j)remises so quarantined. 

(4211-11) Sec. 3. [Bodies of dead animals.] The bodies of all 
<iead animals shall be buried or burned by the owners thereof, as pro- 
dded by law. 

See § 6923a. 

(4211-12) Sec. 4. [An act to suppress dangerously contagious 
^diseases of animals; expenses of quarantining such animals; duty of 
^sheriffs and constables.] That any person having in his possession, 
or under his care, any animal which he knows, or has reason to believe, 
IS affected with a dangerously contagious or infectious disease, and does 
•not, without unnecessary delay, make known the same to said board, or 
to some member thereof, or tp^ the sheriff or constable of the proper 
•county, to be by him commuradated to safd boafS'; or any person or cor- 
poration who shall bring into this state, or sell or dispose of any animal, 
icnowing the same to be affected as aforesaid, or any animal having been 
-exposed to such contagion, within three months of such exposure, or 
^hall move the animal so diseased or exposed from the quarantine to 
which it was ordered by the board of commissioners, or shall move 
-any animal to or from any district in this state declared to be infected 
with such contagious disease, or shall bring into this state any animal of 
the kind diseased from any district outside of the state that may at any 
time be legally declared to be affected with such disease, without the 
consent of said board, except under such conditions as are or may be 
^prescribed by said board, shall, upon conviction of either of the aforesaid 
offenses, be fined in any sum not exceeding five hundred dollars. And 
all proper expense incurred in the quarantining of animals under the pro- 
visions of this act, shall be paid by the owners thereof, and if the same 
is refused, after demand made by order of the commissioners, an action 
Tftay be brought to recover the same with costs of suit, which action may 
'he in the name of the state of Ohio, for the use of the board of live stock 
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commissioners. It shall be the duty of all sheriffs and constables to exe- 
cute within their several counties all lawful orders of the said com- 
missioners. 

(4211-13) Sec. 5. [Records of the board; their report; ex- 
penses; compensation, etc.] The board of commissioners shall keep 
a record of their acts and investigations of diseases of live stock, and 
report the same to the governor on the first Monday of November, 
annually, and at such other times as the governor may order ; and such 
parts of said report as shall be of general interest to breeders of live stock 
may be transmitted to the department of agriculture, to be published 
with their proceedings. Said board shall receive for their services the 
sum of four dollars per day and necessary traveling expenses for each 
day any member is actually engaged in the investigation of reported cases^ 
of outbreaks of disease as herein provided, or in arranging for the quar- 
antine of diseased animals, and other duties connected therewith; and 
when it becomes necessary for said board to employ any veterinarian, 
sheriff, constable, or such other persons as may be deemed essential to- 
assist the commissioners in performing their duties, as set forth in this 
act, they are authorized to fix and certify their compensation, a properly 
itemized account of which shall be made out and certified by the board,, 
and paid upon the order of the governor. 

(4211-15) Sec. 15. [Proclamation prohibiting importation of 
diseased live stock.] Whenever the governor of the state of Ohio 
shall have good reason to believe that any dangerous, contagious or 
infectious disease has become epidemic in certain localities in other 
states, territories or counties, or that there are conditions which render 
domestic animals of such infected districts liable to convey such disease, 
he shall by proc^mation prohibit the importation of any live stock of 
the kind diseased into the state, except under such regulations as may 
be prescribed by the state board of live stock commissioners and approved 
by the governor. 

(4211-16) Sec. 2. ] Appraisement and killing .of diseased ani- 
mals.] When in the opinion of the commissioners provided for by 
the act to which this is supplementary, it shall be necessary to prevent 
the further spread of any dangerous, contagious or infectious disease 
among the live stock of the state, to destroy animals affected with, or 
which have been exposed to any such disease, it shall determine what 
animals shall be killed, and .shall appraise or cause the same to be ap- 
praised by disinterested citizens as hereinafter provided, and cause sucb 
animals to be killed, and their carcasses to be disposed of as in the judo^- 
ment of the commission will best protect the health of the domestic ani- 
mals of the locality ; provided, that no animals shall be appraised, except 
cattle affected with contagious pleuro pneumonia, or cattle, sheep or 
swine affected with foot and mouth disease, or such as have been ex- 
posed thereto, nor shall any animal be slaughtered under the provisions 
of this act unless first examined by a competent veterinarian in the em- 
ploy of the commission, and the disease with which it is affected or to 
which it has been exposed adjudged to be a dangerous and contagious 
malady. 

(4211-17) Sec 3. [Compensation for animals destroyed.] In 
case of destruction of any animal under the provisions of this act, the 
compensation to be made for the same by the state, shall be computed 
upon the basis of the actual value of the diseased animal, if any, at the t 
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time of slaughter ; for any animal that has been kept in the same building* 
or enclosure two-thirds of such value, and in case [of] other animals 
destroyed for the extinction of such disease, the full value of the same 
without reference to any suspicion of contagion ; provided, that no com- 
pensation shall be made to any person who may have brought animals 
into the state affected with such contagious disease, or from a district 
in which such contagious disease existed, or who may have wilfully con- 
cealed the existence of such disease among his stock or on his premises, 
or may [have] by wilful neglect or purposely contributed to the spread 
of such contagion, and in appraising animals to be slaughtered as herein 
provided, no allowance shall be made on account of such animals being 
thoroughbred, or pedigree stock. 

(4211-18) Sec. 4. [Appropriation to pay claims; how made.] 
All claims against the state by owners of animals slaughtered under the 
provisions of this act, shall, when approved by the board of live stock 
commissioners, be reported by said commission to the governor, to be by 
him communicated to the legislature with the recommendation, if the 
matter is approved by him, that the proper appropriation be made to pay 
such claims. 

Whereas, All cattle wintered in the states of Florida, South Caro- 
lina, North Carolina, Georgia, Alabama, Mississippi, Louisiana, Tennes- 
see, Arkansas, Texas and the Indian Territory, are infected with a germ 
which renders them capable, except during the frost of winter, of in- 
fecting northern cattle with a malady commonly known as "Texas fever,** 
while they show no manifestation of disease ; therefore, 

(4211-19) Sec. I. [The driving of cattle from certain states for- 
bidden during certain months ; conveyance by railway forbidden, 
except.] During, the months of March, April, May, June, July, 
August, September and October no cattle shall be permitted to be driven, 
into this state from any of the above mentioned states or Indian terri- 
tory, or that shall have been wintered therein, nor shall any ^person or 
company bring, or cause to be conveyed into this state by railway or 
otherwise, any such cattle under said conditions, except as specified in 
the next section of this act. 

(4211-20) Sec. 2. [Unloading of certain cattle in certain 
months forbidden, except.] Any railroad or other transportation 
company conveying into or through this state, or any stock-yard com- 
pany receiving such cattle during the months aforesaid wjll not be per- 
mitted to unload the same in this state for any other purpose than to be 
fed and watered or for immediate slaughter, and in yards and premises 
especially provided for that purpose, into which northern cattle will not 
he permitted to enter. And the location and arrangement of the said 
yards and premises and the disinfection of the cars and quarters used 
in the transportation of such cattle shall be governed by the rules and 
regulations prescribed by the board of live stock commissioners. 

(4211-21) Sec. 3. [Penalty.] Any person or corporation that 
shall bring or cause to be brought or driven into this state, any cattle 
wintered in the states or territory above mentioned, or to be driven or 
conveyed otherwise than as herein specified, shall, upon conviction thereof, 
be fined in any sum not less than one hundred dollars, nor more than one 
thousand dollars, and shall, moreover, be liable for all damages that 
may be occasioned on account of other cattle being infected with said 
disease. 



Digitized by LjOOQIC 



LAWS RELATING TO AGRICULTURE. 63 

(4211-22) Sec. 4. [Duty of transportation companies; penalty 
for violation of such duty.] It shall be the duty of all railway and 
other transportation companies bringing into and unloading in this stale 
cattle, otherwise than as specified in section tz<,'o (4211-20) of this act, 
during- the months above specified, to require a statement to be made in 
their shipping bills, showing in what st^te or territory the cattle shipped 
were wintered ; and it shall be the duty of every railroad company bring- 
ing into this state cattle, which may unload such cattle for any other 
purpose than to be fed and watered as specified in section tzvo ^4211-20) 
of this act, to leave at the office of such company nearest the point where 
such cattle may be unloaded, a copy for public inspection of the state- 
ment above required, showing where the same were wintered; and any 
company or corporation neglecting to comply with the provisions of this 
section, shall, upon conviction thereof, be fined in any sum not exceeding 
five hundred dollars. 

(4211-23) Sec. 5 [Prosecution for offenses hereunder.] Up- 
on the request of the board of live stock commissioners it shall be the 
duty of the prosecuting attorney of any county in which the suit may 
be brought to begin and prosecute any action for the violation of 'the 
provisions of this act and the rules and regulations of the board of live 
stock commissioners. Proceedings against any railway company under 
this act may be had in any county in this state through which any 
portion of such company's road may pass, or in which its principal office 
may be situated ; and process may be served by leaving a copy at the 
office of such company within such county. 

(4211-24) Sec. I. Penalty for selling or failing to keep se- 
curely isolated horses, etc., affected with glanders.] Any person own- 
ing or having in his charge any horse, mule or ass that he knows or has 
reason to believe is affected with the disease known as glanders or farcy, 
or that has been adjudged to be so affected by the state board of live 
stock commissioners, upon a report made to said board by a competent 
veterinary surgeon, in their employ, after a careful examination of 
such animal, who shall sell or otherwise dispose of, or secrete the same, 
or shall fail to keep such animal securely isolated so that contact with 
other horses, mules or asses shall not be possible, shall, upon conviction 
of either of said offenses, be fined in any sum not exceeding five hundred 
dollars, and shall moreover, be liable for all damages sustained by reason 
of the same. 

(4211-25) Sec 2. [Appraisal and payment of compensation in 
case of destruction of such animals by order of live stock commission.] 
In case the live stock commissioners shall order the destruction of any 
animal affected with glanders or farcy in the chronic stage of the disease, 
which may be adjudged capable of rendering some service, the board 
may cause the animal to be appraised, and order such compensation to 
be paid out on the order of the live stock commissioners, on the warrants 
of the auditor of state out of any funds in the treasury to the credit of 
the live stock commission, as in the judgment of the commissioners may 
he just, not exceeding its cash value ; provided the horse was not diseased 
when passed in possession of the owner. 

(4211-26) Sec 3. [Penalty for suffering sheep affected with 
scab to run at large or for selling same, knowing, etc.] Any person 
owning or having in charge any sheep affected with foot-rot or scab 
who shall suffer the same to run upon any highway, common or other 
iininclosed ground, or shall sell such sheep, knowing or having reason 
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to believe them to be diseased, without disclosing the fact to the pur- 
chaser, shall, upon conviction of either of said offenses, be -fined in any 
sum not exceeding one hundred dollars, and be liable to parties injured 
for all damages sustained. 

See § 6855 as to allowing diseased animals to run at large. 

Sec. 4212. [Duties of carriers and owners of stock yards.] All 
railway companies and owners of steamboats used in conveying live 
stock and owners of stock yards and other premises that may be oc- 
cupied by such stock, shall, immediately upon discovering any con- 
tagious disease among stock occupying such cars, boats, yards, or other 
premises, take all possible measures to prevent such diseased stock from 
communicating the contagion to other stock, and shall moveover cause 
all such cars, boats, yards, and premises to be thoroughly disinfected 
before the same shall be occupied by other stock. Every corporation and 
company, their officers and employes, or individuals violating the pro- 
visions of this section, shall pay a penalty not exceeding five hundred 
dollars, to be recovered in any court of competent jurisdiction, and shall 
also be liable to parties injured for all damages that may be occasioned 
thereby. 

DOGS. 

(4212-1) Sec. I. [When dog to be considered property.] Any 
animal of the dog kind listed and valued for taxation as other [per- 
sonal] property, and due return thereof made by the owner or harborer to 
the assessor or county auditor and the per capita tax upon such animals in 
addition to the proper tax on any valuation which may have been placed 
on such animal by the owner or harborer thereof shall have been paid 
when due, shall be considered as property and such animal shall have 
all the rights and privileges and be subject to the same restraints as are 
provided by law for other live stock; provided that no recovery shall 
be had for the malicious and unlawful killing of such animal, in excess 
of double the amount for which any such dog is listed for taxation ; 
provided, further, that nothing in this section shall be so construed as 
to make it unlawful for any person to kill any animal of the dog kind 
that chases, worries, injures or kills any sheep, lamb, goat, kid, domestic 
fowl, animal or person ; and provided, further, that if any person in at- 
tempting to kill such animal so running at large, fails to kill, and wounds 
the same, he shall not be liable to prosecution under Section 6951 which 
provides against cruelty to animals. 

(4212-2) Sec. 2. [When dog may be killed at any time; owner 
liable for damages.] Any animal of the do^; kind that chases, wor- 
ries, injures or kills any sheep, lamb, goat, kid, domestic fowl, animal 
or person, may be killed by any person, at any time or place. And the 
owner, owners or harborers of any animal of the dog kind, that chases, 
worries, injures or kills any sheep, lamb, goat, kid, animal or person, shall 
be jointly and severally liable to any person so damaged to the full 
amount of the injury done; and the court or justice, before whom the 
recovery is had for any such injury shall declare the animal found to 
have occasioned the injury to be a common nuisance and order the de- 
fendant to kill or cause to be killed such animal within twenty-four 
hours after the rendition of the judgment; or the court or justice may 
order any constable or marshal or sheriflF to kill such animal. 

Sec 4214. [Liability to owner of dog for killing or injury.] 
The owner of any such animal listed for taxation, L,^iJj^yQi::,Q>^d94isly 
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injured contrary to law, or carried or enticed away from the premises 
of the owner or harborer for the purpose of being killed or injured^ 
may recover of the person so kilHng or injuring the same, as exemplary 
damages, any sum not exceeding that for which such animal stands re- 
turned for taxation. 

As to the taxation of dogs, see §§ 2754, 2833, R. S. 

Sec. 4215. [Statement of damages for sheep killed or injured by 
dogs; witnesses.] Any person damaged by the killing or injury of 
sheep by dog or dogs, may present a detailed account of the injury done, 
with damages claimed therefor, verified by affidavit at any regular meeting 
of the trustees of the township where the damage or injury occurred, 
and within six months thereafter, which account shall state the kind, 
grade, quality and value of the sheep so killed and nature and amount 
of the injury, and shall make it appear to the satisfaction of the trus- 
tees upon the parole testimony of at least two other persons who are 
freeholders of the neighborhood where the injury was done, that the 
damage claimed is just and reasonable; and also make it appear that 
such injury was not caused in whole or in part by any animal kept or 
harbored by him, or by an employe or tenant of the owner upon such 
owner's premises, and that he does not know whose animal committed 
such injury, or if known and such account reduced to judgment could 
not be collected on execution ; 

[Fees of witnesses; oath of claimant and witness.] And the wit- 
nesses in such cases, not exceeding two, shall be allowed fifty cents each 
and mileage as in other cases; the trustees are hereby authorized and 
empowered to administer oath or affirmation to any such claimant or 
witness ; 

[Employe or tenant.] Provided, however, that if the sheep killed 
or injured are in the care of an employe or tenant of the owner of the 
same, such affidavit may be made by such employe or tenant, and the 
testimony of such employe or tenant may be received in regard to all 
matters relating thereto to which such owner would be competent to testify. 

[Hearing, allowance, indorsement, transmission and record of 

claims.] The trustees shall hear such claims in the order of their 
filing, and may allow the same or such parts thereof as they may deem 
right, and, if satisfied that such claim is correct and just, they shall en- 
dorse thereon the amount allowed and transmit the same with the testi- 
mony so taken, together with the fees due witnesses over their own of- 
ficial signatures to the county commissioners, in care of the county audi- 
tor: who shall enter upon a book to be kept for that purpose, in their 
order, each claim received ; 

[Examination and order for payment.] The county commission- 
ers shall, at their next regular meeting, examine the same, and if found 
in whole or in part correct and just, order the payment thereof, or such 
parts as they may have found correct and just, to be paid out of the 
fund created by the per capita tax on dogs ; 

[Payment.] And such other claims as may have been allowed in 
whole or in part, may be paid at any regular quarterly session of such 
commissioners. 

[When fund insufficient; transfer of excess.] And provMed, 
that if such fund is insufficient to pay all such claims in full, tliev lI >li 

5 F. H. B. ^ J 
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be paid .pro rata ; and if, after paying all such claims, at the June see- 
sion, there nemain more than one thousand doIlaTs of usch fund, the 
excess, or a part .thereof, may be transferred to the school fund, the 
county agricultural society, the bridge fund or to the fund ior the reMerf 
of indigent soldiers, at the discretion of the county commissionerB ; 

[Cuyahoga county.] But in Cuyahoga county, «© much of the 
excess as may ke neq-uired may he .appropriated Aq the payment of the 
amount authorized by .the second section of the act relating to indus- 
trial schools or cchildren s homes, passed April 24, 5877. 

[tLucas county.] And provided, further, 1ibat 7n ccmnties having 
therein a city of the Hhird grade of the "first dlass m which there exists 
a society 'Ho prevent cruehy to animals," organised under chapter 12, 
title 2 of the "Revised Statutes, the said excess shall be paid aver to the 
treasurer of said societ)^ 

[JBOanks ior accounjts, oafiidavsts and testimany.] ATI accounts, 
affidavits and testimony shall be made upon blanlcs, the form of which 
shall be prepared by the secretary of state, and wliich blanks shall be 
furnished by the county commissioners. 

Sec. 4235a. [Ablowsknoe b^ connty conunisstoners of danu^geB 
for '^eep ki£led by dogs.] That any suTplns of f ui»ds arising from the 
per capita assessment upon dogs, transferred to the school fund under 
section four thousand tzao hundred and fifteen in any county unless 
otherwise directed by law, shall l>e appointed [apportioned] to the dif- 
ferent townships or cities in proportion to the amount of tax actually 
collected from such townsh^s or cities, and said sftrplus, if any, shall 
be paid to the treasurers of the several townships or cities as the case 
may be, and the treasurers of the several townships or cities, shall pay 
on the order of the township clerk, or city auditor, or con^troMer, to 
each sub-district or special school district therein m proportion to its 
enumeration of youth of school age, for the use of the scItfooI or schools 
of said snVdistrict or special school district, the amount found due the 
same from funds credited to the township or city from surphts dog Jtax. 



HORSES. 

(4221-7) Sec. I. [Fxandalent entry of JMMse in ooflKtcst «kE 

speed.] In order to -eucoairage the breeding of, ajid impro-v^erajem* 
in trotting, Tunning aod pacing horses in the state of Ohio, it is herclby 
made unlawful for any person or persons, knowingly to enter <x cause 
to be entered for competition, or to compete for amy purse, prize, pre- 
mium, stake or sweepstakes offered or given by any agricultural or 
other society, association, or person or persons in the state of Ohio, 
any horse, mare, gelding, colt or filly under an assumed name or out 
of its proper class where such prize, purse, premium, ^ake or sweep- 
stake is to be decided by a contest of speed. ' 

^42^21-8) Sec. 2. [Penally.] That any person or persons 
found guilty of a violation of Sectioii i (4221-7) of this act sliall, upon 
conviction thereof, be imprisoned in the Ohio penitentiary for a period of 
not less than one year nor more than three years. 

(4221-9) Sec. 3. [Change of name for puqiose of entry.] 

Tliat the name of any horse, mare, gelding, colt or filly for the purpose 
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<oI entry for o©mp<gtitk)n in any contest of speed, shall not be changed 
:after once having contested for a prize, ptirse, premium, stake or sweep- 
iStakes, except as presided by the code of printed rifles of the society 
•or associiiftion under which the contest is advertised to be conducted. 

(4221-10) Sec. 4. [Class determined by performance.] The 
•class to which a horse belongs for the purpose of an entry in any such 
•contest of speed shall be determined by the public performance of said 
horse in said former contest or trial of speed, as provided by the printed 
rules of the society or association under which the proposed contest is 
•advertised to be conducted. 

(4221-11) Sec. 5. [Cheating by false pretense.] Whoever, for 
the purpose of asmpeting for purses or premiums, knowingly and de- 
signedly enters or drives any horse, gelding, mare, colt or filly that shall 
have been painted or disguised, or represents any other or different 
horse, gelding, mare, colt or filly from the one which is purported to 
Idc entered, or shaD, knowingly and designedly, for the purpose of com- 
peting for purses or premiums, enter or drive a horse, gelding, mare, 
•colt or filly in a duss to which it does not properly belong, sfhftH be 
deemed gJftilty of cheating by false pretense and ^hall be punished by 
fine and imprisonment as provided in Section 2 (4221-8) of this act. 

(42^1-12) Sec, 6. [Penalty.] Any person or persons know- 
ingly misrepresenting or fraudently concealing the public performance 
in any former contest or trial of speed, [of] any horse, gelding, mare, 
colt or filly which he or they propose to enter for a competition in any 
such contest, shall, upon conviction thereof, be liable to the same punish- 
anent as is provided in Section 2 (4221-8) of this act, whether he or 
they shall succeed in making said entry or not. 



fences. 



Sec. 4239. [How expenses of making partition fences adjusted.] 
The owner or lessee for three or more years, of land adjoining a fence, 
of whatsoever material constructed, in all respects such as a good hus- 
bandman ought to 'keep, erected by the owner, or lessee for cme or more 
years, on the line of his land, who makes or causes to be made an in- 
closure adjoini^ng such fence, so that such fence answers the purpose 
of inclosing his land, shall pay the owner of such fence already erected 
one-half the value of so much thereof as serves as a partition fence, to 
be adjudged by the township trustees of the township in which the fence 
is situate; and the amocmt so judged, if not paid, may be recovered by 
the owner of such fence wifh costs of suit ; but nothing in this chapter 
•contained, shall apply to ^e iticlosure of lots in municipal corporations. 

Sec. 42390. [Barbed wire partition fence; penalty.] No person 
or corporation shall construct or cause to be constructed, in whole or 
in part a partition fence, from barbed wire, unless the written consent 
of the owner or lessee for three or more years of the premises be first 
■obtained. Whoever constructs or causes to be constructed a barbed wire 
partition fence withotft the consent contemplated in this section, shall 
1)e fined not more than tsne fetiTidred dollars nor less than ten dollars. 

Sec. 41240. [Who to kttp partition fences in repair; live fences.] 

The owners or lessees far on^ or more years of lands inclosed with fences, 
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shall keep up and maintain in good repair all partition fences between 
their own and the next adjoining inclosures, in equal shares, so long as 
both parties continue to occupy or improve the same. But no willow 
fence, or any other live fence except that known as the Osage orange 
or blackthorn hedge, shall be permitted on such partition except by 
mutual consent or agreement of the owners of the adjoining lands ; and 
the refusal or neglect of either party to such partition fence to comply 
with this provision shall subject such defaulting party to the provisions 
and penalties named in sections 4242 and 4243 of the Revised Statues. 

(4240-1) Sec. I. [Requiring the cutting of briers, thistles, etc.^ 
along partition fences.] It shall be the duty of owners of land, adja- 
cent to any line or partion fence, when the enclosure, of two or more 
persons, is divided by such fence, and when the land is improved on 
both sides of the same, to keep all brush, briers, thistles, or other 
noxious weeds, cut in the fence corners, or along the line of partition 
fences, provided, however, that nothing in this section shall be construed 
to affect the planting of vines or trees for use. 

(4240-2) Sec. 2. [Notice to land owner failing to cut noxious 
weeds, and duties of township trustees in the premises.] If the owiier 
or tenant, occupying the same, neglects or refuses to cut or have cut, 
such brush, briers, thistles or other noxious weeds, as provided in the 
foregoing section, then any owner or occupant of land abutting on such 
line or partition fence, who may feel aggrieved thereby, may, after having 
given the owner or tenant occupying such land notice of his intentions, 
of not less than thirty days (and if such brush, briers, thistles, or other 
noxious weeds are not cut or removed at the expiration of said thirty 
days), notify the trustees of the township in which such land is situated, 
whose duty it shall be to at once repair upon the premises, when, if they 
become satisfied there is just cause of complaint, they shall proceed 
to cause such brush, briers, thistles, or other noxious weeds to be cut, 
in such manner as they may consider best, either by letting the work to 
the lowest bidder, or by entering into a private contract to have the same 
performed. 

(4240-3) Sec. 3. [Cost of work; how collected and paid.] As 
soon as the work shall be completed to the satisfaction of the trustees, 
they shall certify to the auditor of the county, the amount of the cost 
of such labor, together with the expense thereto attached, with a cor- 
rect description of the land upon which said labor has been performed^ 
and the auditor shall place the same upon the duplicate, to be col- 
lected the same as other taxes are collected, and the county treasurer 
shall pay the amount when collected, to the township treasurer as other 
funds, specifying the same. 

(4240-4) Sec. 4. [Anticipating such cost] The township 
trustees may anticipate the collection and refunding ihe cost of said labor 
to the township treasurer, and at the time said labor is performed draw 
their order upon such treasurer for the amount, payable out of any town- 
ship funds that may be in his hands. 

(4240-5) Sec. 5. [Trustees' fees.] The township trustees shall 
be entitled to one dollar per day for their services under this act. 

Sec. 4241. [When p^^rty enitl^d to remove his share of parti- 
tion fence.] When the enclost^re of wo or more persons are divided 
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by a partition fence of any kind, and either of the parties thinks proper 
to vacate his part of such inclosure, or to make a lane or passage between 
such adjoining inclosures, such person may remove his share or part of 
such partition fence, on giving six months* notice in writing of such 
intention, to the party owning or occupying the adjoining inclosure, 
or to his agent if such party is not a resident of the county ; provided, 
that the foregoing provisions of this section shall not be applicable to 
owners of narrow strips of land not more than two rods in width, be- 
tween adjoining farms of other persons while used and occupied by 
such owners for the purposes of farm outlets, to and from public high- 
ways ; in such cases the owners thereof unless otherwise provided for shall 
keep and maintain in good repair, one-half of such partition fence, on 
either side of such farm outlet, or private right of way. 

Sec. 4242. [Duty and power of township trustees in respect to 
controversies about partition fences; assignment of fence to be con- 
structed or kept in repair by each party; how made.] When any 
controversy arises about the rights of owners of adjoining lands, both 
of which are enclosed, in relation to building or maintaining partition 
fences, and their obligation to build and maintain the same in good 
repair, either party may apply to the trustees of the township in which 
such premises or fence are situate, who, on application, shall, after not 
less than ten days written notice to all parties interested in the title or 
possession of the premises, or the construction or repair of the fence, 
proceed to view the fence or premises, where the fence is to be built, 
and assign, in writing, to each party his equal share thereof, to be 
by him constructed or kept in repair so as to be in all respects a good 
and substantial fence ; the assignment shall also specify the time within 
which such fence and each of its parts shall be constructed or repaired ; 
and shall be binding upon the parties and all succeeding occupants of 
the premises for one year thereafter, and until a new assignment is made. 
Provided, however, that if the owner is a non-resident of the county, then 
the notices provided for in this section and section four thousand two 
hundred and forty-fhree, may be served on his authorized agent or the 
person occupying the premises, and at the same time they shall mail 
a notice to the owner if his post-office address is known. 

Sec 4242a. [Partition fence where division line in stream.] 
Where the division line of adjacent land owners is in a stream of water 
along which division line it is impractical to construct and maintain a 
partition fence, and where such partition fence is necessary to prevent 
domestic animals of one of said land owners from trespassing upon the 
land of the other, and where the trustees of any township have heretofore 
or may hereafter assign to each of said land owners his part or share 
of such fence to be constructed and kept in repair, as provided by section 
4242 of the Revised Statutes, the part so assigned to each land owner 
shall be built and maintained upon his own premises along the bank of 
said stream, and the parts of the fence so assigned shall be joined together 
by each land owner constructing a fence or water gate from the end of 
said fence so assigned to him nearest to the end so assigned the other 
land owner to the division line in said stream of water ; and for the pur- 
pose of determining the liabilitv of one of sgiid landowners by reason 
of the trespass of domestic animals upon the lands of the other, such 
fence shall be considered and held to be a partition fence. 

Sec 4243. [Building of partition fence and collection and pay- 
ment of cost when either party fails to comply with assignment.! M 
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either party fail to comply with the assignment, the trustees may, upom 
the apphcation of thq aggrieved party, sell the contract to the lowest, 
responsible bidder to furnish the labor and material and build such 
fence accor4ing to specifications to l)e prepared by the trustees after- 
advertising thp same for a period of ten days, by setting up posters in. 
three public places in the township. As soon as he work shall be com- 
pleted in conformity with the sale, and to the satisfaction of the trustees,, 
they shall immediately certify to the auditor of the county the amount, 
such fence sold for, ^adding the proportionate amount of cost and ex- 
penses of such sale, and of all former proceedings of the trustees and 
clerk, together with a correct description of each piece of land upon: 
which the same is assessed, and the auditor shall place the same on the 
duplicate to be collected as other state and county taxes are collected^ 
and the trustees shall at the same time certify the amount due each person,, 
for building such fence, and also the amount due each trustee and clerk 
for their sjervices rendered in such proceedings, and the auditor shall 
draw orders for the payment of such amounts out of the county treas- 
ury ; but any person interested may pay his share of the purchase money 
and proportionate amount of costs and expenses aforesaid to the town- 
ship clerk at any time before the same are charged on the tax duplicate,, 
to be distributed by the clerk among the parties to which it belongs. 

Sec. 4344. [Wlw« ainJ. how; reassignment may be had,] At any 

time after the expiration. of one year from the date of such assignment, 
any party interested in such partition fence who considers hims^elC 
aggrieved by the proceiedings of the trustees in makiBg the assignment,, 
may apply to the trustees for a re-examination and r-e-assignment ; and: 
the same notice shall he given and proceedings had as^ provided for in 
section forty-two hundred and forty-two mid such re-assignment shair. 
be recorded, and c.opies thereof made and served, and it shall have the 
same binding force, operation, and effect as the assignment in the said 
section provided for. 

Sec. 4245. [Jurisdiction of trustees where partition fence cm 
township line.] When a partition fence in controversy is on a town- 
ship or county line, the trustees of the adjacent townships shall have- 
concurrent jurisdiction and the trustees of either of such townships niay 
be called to perform the duties in this chapter imposed in regard to* 
partition fences ; and either party may, if he think proper, call also the 
trustees of the other township, in which case they shall act jointly^ but 
the record shall be made in both townships. 

Sec. 4246. [Where suit to be brought relating to fence on town-^ 
ship or county line.] If a partition fence, or an inclosure, or any 
part thereof, is on the line of a township, or on the line of or in two 
or more townships of the same or different counties, all suits prosecuted 
under the provisions of this chapter may be brought before a justice of 
the peace in the township in which the. defendant resides, or if there 
be no justice residing therein or he is interested in the event of the 
suit, or stands in the relation of father, father-in-law, son, son-in-law,, 
brother, brother-in-law, guardian, ward, uncle, nephew, or cousin to- 
either of the parties, the action may be brought in either of such town^ 
ships; and in such case, the justice before whom such action is brou^eht- 
shall issue process against the defendant, directed to any constable, of 
the township in which such justice resides, which process the constable- 
shall be authorized to serve and return, and the defendant shall be com- 
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pelled to answer thereto, and such other proceedings shall be had therein 
as if the defendant resided in the township where the action was coni- 
misnced. 

S«c. 42457. [Where suit to be brougiit when- fence wholly withfai 

tDwnHhip*.] When the fence or inclosure is situate wholly within one 
township, all suits brought under this« chapter before a justice of the 
peace shall be brought in the township in which the defendant resides, 
unless the case comes within one of the exceptions specified in the next 
preceding section, in which case suit may be brought in any adjoining 
township of the same county, and process shall be issued, served, and 
returned, and further proceedings had thereon, as provided for in said 
section. 

Sec. 4248. [KSeniedie» provided not cumuliative..] If a person, 
commence proceedings under this chapter to obtain redress, as^ herein 
provided, and prosecute the same to final judgment, he shall be barred 
of his action at common law for the same- injury ; and li he sue at common 
law, and prosecute such suit to final judgment, he shall, in like manner, 
be barred of hi» remedy for the same injury under this chapter. 

Sec. 4^49^ [Penalty ag^dnst trustee for ttef^kct,] A trustee who 
refuses or neglects to perform any duty imposed on him by law, may 
be itned. in any sum not less than five nor more than fifty dollars, to 
be reciavered' by civil action, in the name of the state ; and the amount 
recovered shafl- be paid into the townBhip treasury for township purposes. 

Ssr. ^53IL [Hbw dBaanagje by trespapsiring, animals, on gccoiirrtr 
of £EB&se to ce^ir partitixm fence, cecoveccd.] I£ a horse, mule, or 
ass, or any neat catdfe, hog, sheep or goat injure or trespass upon tlie 
land or inclosure of any person bounded by a partition fence, in con- 
sequence of the failure or neglect of the other party to keep up and. 
maintain in good repair his part or share of such partition fence, the 
person so failing or neglecting shall forfeit and pay to the person in- 
jured the amount of all damages sustained thereby, which shall be as- 
sessed under oath, by three judicious, disinterested men, residents of 
the county, to be appointed by a justice of the peace of the township 
in which the premises- are situate ; and if the same are not paid after 
demand, therefor, the amount thereof may be recovered in an action* 
before any court having competent jurisdiction, witii costs of suits ; and* 
in all suits commenced under die provisions of this section, such assess- 
ment, reduced to writing, and subscribed by the persons making the 
same, shall be received as prima facie evidence of the real amount of 
damages sustained by the party aggrieved, reserving to the court before 
which the cause is tried the power of setting the same aside for irregu- 
larity, or other good cause, and the animal or animals so trespassing 
shall not be exempt from execution issued on a judgment rendered in 
any court, or before any officer having jurisdiction, for damages occa- 
sioned by such trespass. 

Sec. 42:51. [Liability of owner of trespassing animal for dam- 
ages.] rf any horse, mule, ass, neat cattle, hog, sheep, or goat, run- 
ning at large, break into or enter any inclosure, other than imclosures 
of railroads, the owner of any such animal shall be liable to the owner 
or occupant of such inclosure for all damages occasioned thereby ; and 
the animal so breaking into or entering any inclosure shall not be ex- 
empted from execution issued on a judgment rendered in any coirrt, 
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or before an officer having jurisdiction, for damages occasioned by such 
trespass. 

Sec. 4252. [How hedge fence regulated.] An owner or occupant 
of land bordering upon any public road or highway, except a street or 
alley in a municipal corporation, or through which any public road or 
highway passes, may set, plant, and cultivate a hedge or live fence, pre- 
cisely on the line of the road -tDr public highway, and place on the mar- 
gin of such road a protection fence, not to occupy more than six feet 
of the margin or edge of the road; and. such protection fence, when 
placed opposite any live fence or hedge actually set or planted, shall 
be permitted by the supervisors and all other persons, to remain for 
the term of seven years; but the trustees of any township may grant 
permission in writing, to the owner of any hedge or live fence, to con- 
tinue such protection fence any length of time which they may deem 
necessary. 

Sec. 4253. [Size of hedge fence restricted.] The owner of any- 
hedge fence on a partition line, or along a public highway, shall not 
permit such fence to remain of a greater height or width than six feet, 
for a longer period than six months, or leave the cuttings from the 
same on the public highway for a greater length of time than ten days. 

Sec 4254. [Penalty for violation of the provisions with 
respect to hedge fence.] A person who violates the preceding sec- 
tion shall be liable to the person damaged in a sum not exceeding twenty 
cents per rod of sucK hedge fence; and if the hedge is along a public 
highway, he shall be liable to the trustees of the township in which it 
is situate, in a sum not exceeding fifteen cents per rod of such fence; 
but before judgment is rendered it shall appear, by affidavit, that the 
party complained against has had at least twenty days' notice before 
the beginning of the suit, from the party complaining, that such hedge 
is unlawful, and that unless cut to a proper height within twenty days 
suit will be commenced for such violation. 

Sec. 4255. [Where actions with respect to hedge fence to be 
brought.] All actions under the two next preceding sections shall be 
brought upon the complaint of the person damaged, before a justice of 
the peace of the township in which the hedge is situate, or if the hedge 
is along a public highway, the complaint shall be made by the supervisor 
of the road in whose district the hedge is situate. 



VETERINARIANS. 



(4412-1) Sec. I. [Examination of veterinarians.] All persons 
who now, or shall hereafter, practice veterinary medicine and surgery 
in the state of Ohio, and have not been engaged in such practice for at 
least three years prior to the passage of this act, (May 21, 1894), in the 
state of Ohio, shall be examined as to their qualifications by a state board 
of veterinary examiners, to be appointed as hereinafter provided. 

(4412-2) Sec 2.. [Certificate.] Any one who successfully 
passes the examination before the state board of veterinary examiners 
shall receive from said board a certificate signed by the members thereof, 
which certificate shall state that the person to whom it is given has passed 
the prescribed examinations and is competent to practice veterinary medi- 
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cine and surgery. A copy of such certificate- shall be recorded by the 
clerk of said board in a book kept for that purpose >which shall be open • 
to the public inspection. 

(4412-3) Sec. 3. [Veterinarians employed by state boards.] 
Persons who have passed the requisite examinations and received a certi- 
ficate from the state board of veterinary examiners, and those who have 
continuously practiced veterinary medicine and surgery for at least five 
years, and no others, shall be qualified and be entitled to be employed as 
veterinaries by the state board of agriculture, state live stock commission 
and state board of health'. 

(4412-4) Sec. 4. [State board of examiners.] The state board 
of veterinary examiners shall consist of five members. The secretary of 
tlie state board of agriculture and the secretary of the state board of health 
shall be ex officio members of said board. Three members thereof shall 
be appointed by the governor and confirmed by the senate for the terms 
respectively of two, four and six years, and every two years thereafter the 
governor shall appoint a member for the term of six years. Vacancies in 
said board shall be filled by appointment for the unexpired term. The 
members so appointed by the governor shall be graduates of reputable but 
of different veterinary schools or colleges, and men of superior learning, 
personal skill and good moral character. 

(4412-5) Sec. 5. [Meetings, etc.] The board shall meet at 
least twice a year — in April and July — in the city of Columbus.. At the 
first meeting the board shajl organize by electing from its members a 
president, secretary and" treasurer, who shall hold their offices for two 
years or until their successors have been elected and qualified. The sec- 
retary shall keep an accurate record of the business transacted and of the 
certificates issued as heretofore provided. He shall collect the fees to 
be paid by the applicants for examination and pay the same over to the 
treasurer and shall perform such other duties as the board may prescribe. 
He shall keep a correct account of all moneys received and dibursed. 

(4412-6) Sec. 6. [Compensation of members.] The board each 
shall receive three dollars per day, while in session, and his actual traveling 
expenses, to be paid by the treasurer out of the fees paid by the candidates 
for examination, 

(4412-7) Sec 7. [When certificate issued; eligibility of un- 
successful candidate.] A certificate shall be issued only when the 
board is satisfied that the candidate examined is well qualified and entitled 
to a certificate. The candidate, if unsuccessful, shall not be eligible to 
another examination until the expiration of one year thereafter. 

(4412-8) Sec 8. [Time and fee for examination.] Candidates 
shall present themselves for examination at the regular meetings of the 
board and shall pay for each examination the sum of five dollars, which 
shall accompany their application in writing, and be paid to the secretary 
of the board previous to the regular meeting of the board. One-half 
of the five dollars shall be returned if the candidate fails in the examina- 
tion or if a diploma is accepted in lieu of an examination. 

(4412-9) Sec 9. [Acceptance of diploma in lieu of examina- 
tion.] The board may accept a properly issued diploma in lieu of an 
examination ; but such a diploma shall be accepted only if it has been issued 
by a reputable veterinary school or college, that requires a course of study 
and gives instruction in all the various branches of veterinary science. 
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(4412-10) Sec. 10. [Peaatlty; emergency ►] Whoever shall en- 
• gstgG in the practice of veterinary medicine or surgery in violation of this^ 
act shall, for the first offense, be fined not less than ten dollars, nor 
more than twenty-five dollars, and for the second offense not less than 
fifty dollars nor more than one hundred dollars, or be imprisoned in. 
the county jail not more tlian sixty days, or both. Provided, that nothings 
in this act shall be construed to prohibit any veterinary advice or service 
in cases of emergency if rendered by a person not entitled to practice 
under this act. Nor shall it apply to animal castration and dehorning of 
■ cattle. 



WEIGHTS AND MEASURES. 

Sec 4428. [StaiEidards^ those furnished by United States gov- 
ernment; metric system.] The standard weights and measures furn- 
ished the state of Ohio by the secretary of the treasury of the United 
States, under a resolution of congress, approved June fourteenth, one 
thousand eight hundred and thirty-six, shall be the legal standard of 
weights amd measures throuighout the state; but nothing in this chapter 
contained shall be construed to prevent the use of the weights and meas- 
ures of the metric system, authorized by congress of the United States 
as the same appears in section thirty-five hundred and sixty-nine and 
thirty- five hundred and seventy of the Revised Statutes of the United. 
States. 

Sec. 442g« [iB^r wliat staadard contacacds coststinacd^] All eon- 
tr-acts heireafijer made within this state for work to be done, or for anything^ 
to. be sold by weigh* or measure, shall be taken and construed according to> 
the standards hereby adopted as the standards of thi-s state. 

Sec. 4430. [Yard!, the standard measure erf lenglAi aaid surface;: 
subdivisions of jrard.] The unit of standard measure of length and 
surface, from which all other measures of extension, whether they be 
lineal, superficial, or solid, shall be derived and ascertained is the stand- 
ard yard, now in possession of the secretary of state, asnd furnished by tdie 
government of the United States. The yard shall be divided into three 
equal parts, called feet, and each foot into twelve equal parts, called inches. 
For the measure of cloths and other commodities commonly sold by the 
yard, rt may be divided into halves, quarters, eights, and sixteenths. 

Sec. 4431. [Contents of a rod, pdic, or perch; of a mile; of a 
chain.] The rod, pole, or perch shall contain five and a half such 
yards ; the mile, one thousand seven hundred and sixty such yards ; the 
chain for measuring land shall be twenty-two yards long, and shall be 
divided into one htmdred equal parts called links. 

Sec. 4432. [Contents of an acre.] The acre for land measure 
shall be measured horizontally, and contain ten square chains, and shall be 
equivalent in area to a rectangle sixteen rods in length and ten in breadt?ii ;- 
six hundred and forty such acres being contained in a square mile. 

Sec 4433. [Contents of perch of mason work or stone.] The 
perch of mason work or stone shall consist of twenty-five cubic feet. 

Sec 4434. [Contents of a cord' of fice-wood or tan-bark.] The 

standard measure of a cord of fire-wood or tan-bark, shall be one hundred 
and twenty-eight cubic feet well stowed and packed. 
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Sec. 4435. [Staadard weigikts.] The units or standards of 
weight from whidi all other weights shall be derived [and] ascertained 
shall be the standard avoirdupois and troy weiglits furnished this state 
by the United States government. 

Sec. 4436. [Definition of a pound and its subdivision; ton.] The 
avoirdupois pound, which bears to the troy pound the ratio of seven thou- 
sand to five thousand seven hundred and sixty, shall be divided into sixteen 
equal parts called ounces ; the hundred weight except of pig iron or iroit 
ore shall consist of one hundred avoirdupois pounds, and twenty hundred 
weight shall constitute a ton: and the troy ounce shall be equal to the 
twelfth part of a troy pound. 

Sec. 4437. [Gallon the standard measure for liquids.] The unit 
or standard measure of capacity for liquids from which all other measures 
of liquids shall be derived and ascertained, shall be the standard gallon, 
and its parts, fiurnished this state by the government of the United 
States. 

Sec. 4438. [Contents of a barrel.] The barrel shall be equal to 
thirty-one and one-half gallons, and two barrels shall constitute a hogs- 
head ; and barrels for the purpose of containing apples, potatoes, onions 
or any other kind of fruit, produce or vegetables, shall be made of staves 
of seasoned timber, twenty-eight and one-half inches in length with cut 
heads of seventeen and one-eighth inches in diameter and shall measure 
at the bulge not liess than sixtA^-six inches in circumference, outside 
measure. 

Sec. 4f4aAa. [Braading.] Such barrel shall be known as the 
"standard baf?rel," ^id on the outside of one or more of the stawes of each 
and every such barrel there shall be stamped or branded the words-estate of 
Ohio standard," and the name of the cooper or manufacturer of such barrel 
and the name of the city or town the nearest to which the cooper-shop or 
place of business of such manufacturer is located. 

Sec. 4439. [Half- bushel the standard mee^ure for substances 
not liquids.] The unit or standard measure of capacity for substances 
not being liquids, from which all other measures of such substances shall 
be derived and ascertained, shall be the standard half bushel furnished 
this state by the government of the United States, the interior diameter of 
which is thirteen inches and thirty-nine fortieths of an inch, and the depth 
is seven inches and one twenty-fourth of an inch. 

(4439-1) Sec. I. [Unlawful to use other than standard half- 
bushel in testing milling weight, etc.] It shall be unlawful for any 
person, commission-merchant, miller, dealer, grain-inspector, corporation, 
company, firm, or association, either by himself, itself, officer, agent, or 
employe, when purchasing or receiving in barter or exchange for flour or 
otherwise, from the original producer, his agent or employe, to use for the 
purpose of testing or determining the weight, grade, milling or market 
value of wheat, any measure other than the standard half-bushel furnished 
this state by the United States : and the use of any fractional part of said 
standard half-bushel measures for such purpose will be a violation of 
this section. 

(4439-2) Sec. 2. [Penalty; disposition of fines.] Any person, 
commission-merchant, miller, dealer, grain-inspector, corporation, com- 
pany, firm or association, or any person actin<^ as officer, agent or employe, 
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found guilty of a violation of section i of this act, (4439-1) shall be 
iined not less than twenty-five dollars nor more than one hundred dollars 
or imprisoned in the county jail not more than thirty days, or both, at 
the discretion of the court. Fines collected for violation of this act shall 
be paid into the county treasury to the credit of the county fund. 

(4439-3) Sec. 3. [Duty of prosecuting attorney; fee.] It shall 
be the duty of the prosecuting attorneys to see that this act is enforced in 
their respective counties ; and for each conviction of violation thereof they 
shall be entitled to a fee of twenty dollars, to be paid out of the county 
funds upon the allowance of the commissioners of the county. 

Sec. 4440. [Sub-divisions of half bushel.] The peck, half-peck, 
quarter-peck, quart, and pint measure for measuring commodities which 
are not liquids, shall be derived from the half bushel by dividing that 
and each successi\^e measure by two. 

Sec. 4441. [Heaped pleasure.] Articles usually sold by heaped 
measure shall be heaped up in a conical form as high as the articles to be 
measured will admit. 

Sec. 4442. [How dry commodities measured.] Measures for 
measuring dry commodities not usually heaped shall be struck with 
a straight stick, with the edges rounded ; and all commodities, not 
liquids, when sold by the gallon or less, shall be sold by dry measure. 

(4442-1) Sec. I. [Legal measures for small fruits; penalty.] 
The measure used in the selling of or vending berries and all other 
small fruits shall be the standard dry m-easure bushel and fractions 
thereof, and any person vending or selling such fruits and using a meas- 
ure other than the standard dry measure, shall be fined not less than 
ten nor more than fifty dollars. 

Sec. 4443. [Standard weight of bushel.] A bushel of the re- 
spective articles hereinafter mentioned shall mean the amount of weight, 
avoirdupois, in this section specified, viz. : 

Of wheat, sixty pounds; 

Of rye, fifty-six pounds ; 

Of oats, thirty-two pounds ; 

Of clover seed, sixty pounds ; 

Of timothy seed, forty-five pounds; 

Of hemp seed, forty-four pounds ; 

Of millet seed,, fifty pounds ; 

Of buckwheat, fifty pounds ; 

Of beans, sixty pounds ; 

Of peas, sixty pounds ; 

Of hominy, sixty pounds ; 

Of Irish potatoes, sixty pounds ; 

Of sweet potatoes, fifty pounds ; 

Of onions, fifty-five pounds ; 

Of dried peaches, thirty-three pounds ; 

Of dried apples, twenty-four pounds ; 

Of flax seed, fifty-six pounds ; 

Of barley, forty-eight pounds ; 

Of malt, thirty-four pounds ; 

Of Hungarian grass seed, fifty pounds ; 

Of lime, seventy pounds; 

Of coke, forty pounds ; 
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Of bituminous coal, eighty pounds ; 

Of cannel coal, seventy pounds ; 

Of corn, shelled, fifty-six pounds ; 

Of corn in the ear, sixty-eight pounds ; 

Oi pop-corn in the ear, forty-two pounds; 

Of tomatoes, fifty-six pounds ; 

Of apples, fifty pounds ; 

Of peaches, forty-eight pounds; 

Of turnips, sixty pounds ; 

Of carrots, fifty pounds ; 

Of beets, fifty-six pounds. 

Sec. 4444. [Contents of bushel for measuring stone coal and' 

Jime.] The standard bushel of stone coal, coke, or unslacked lime, 
shall contain twenty-six hundred and eighty-eight cubic inches ; and the 
lawful measure for measuring such articles shall contain two bushels, 
and be of the following interior dimensions: twenty-four inches diame- 
ter at the top, twenty inches at the bottom, and fourteen and one-tenth 
inches deep. 

Sec. 4444a. [Standard of measurement for bushel of charcoal.] 

The standard of measurement for a bushel of charcoal shall be twenty- 
seven hundred and forty-eight (2748) cubic inches. 

Sec. 4445. [When coal may be sold by weight and when by 
measurement.] Where facilities can be had, all sales of coal shall be by 
weight; and two thousand pounds avoirdupois shall constitute a ton 
thereof; but where coal cannot be weighed it may be sold by measure- 
ment. 

Sec. 4446. [Liability of person selling coal in violation of pro- 
visions.] Whoever sells stone coal in violation of the provisions of 
this chapter shall be liable to the person, to whom the coal is sold and 
delivered in treble damages, to be collected in a civil action before any 
court of competent jurisdiction; if the defendant in such action does 
not reside in the county where the mine is located, service may be had 
upon him by copy of the summons left at his place of business ; and any 
judgment recovered in such case shall be a lien upon all property of 
tlie defendant in the county from the day of service; but this section 
shall not apply to any person or corporation mining or selling less than 
fifteen thousand bushels of coal annuallv. 



TIME. 

(4446-1) Sec. I. [Making part 01 first Tuesday after first Mon- 
day in November a legal part holiday.] The first Tuesday after the 
first Monday in November of each year, from and between the hours 
of twelve o'clock noon and two o'clock p. m., shall be, for election pur- 
poses only, a legal part holiday. And no employe who is an elector 
shall be compelled or required to perform any labor between said houis, 
nor shall any employer or his or its officers or agents discharge any 
such employe because he fails or refuses to labor between said hours 
or require or order any such employe to accompany him co the voting 
place of such employe, and any person violating any of the provisions 
of this act shall upon conviction be fined not more than twenty-five 
dollars. 
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(4446-2) Sec. I. [Labor Day.] The first Monday in September 
of each and every year shall be known as labor day, and for all purposes 
whatever considered as the first day of the week. 

Acts of amusement may be indulged in on labor day though prohibited on 
Sunday, for the title of this act calls it a holiday; but a judgment rendered on 
that day is absolutely void: Joseph Speidel Grocery Co. v. Armstrong, 8 C. C, 
489; 1 O. D., 534. 

(4446-3) Sec. I. [Central standard time.] The standard of 
time throughout this state shall be that of the ninetieth meridian of 
longitude west from Greenwich, by which all courts, banks and public 
offices, and all legal or official proceedings shall be hereafter regulated. 
Whenever, by the laws of this state, or by any law, rule, order or process 
of any authority, created by or pursuant to the laws of this state, any 
act is required to be performed, at or within any prescribed time, such 
act shall be performed according to the standard of time of the ninetieth 
meridian of longitude west from Greenwich, known as central standard 
time. 

(4446-4) Sec. I. [Timepiece in or upon public building to keep 
central standard time] Wherever there is a clock or other^timepiece 
in or upon a public building within this state, the same being maintained 
at the public expense, it shall be the duty of the board of county commis- 
sioners, board of education, or other persons having control and charge 
of such building, to have said clock or other timepiece set and run 
according to the standard of time established by the act passed March 
22, 1893, entitled "An act to establish a uniform system of keeping time 
throughout the state of Ohio." 

(4446-7) ' Sec. I. [Ohio agricultural experiment station.] That 
the board of control of the Ohio agricultural experiment station immedi- 
ately on the taking effect of this act, shall appoint a competent person, 
or persons, who shall, imder the direction of the board, perform the 
duties hereinafter provided. 

(4446-8) Sec. 2. [Board to cause to be extuminated datifer- 
ous insects and plant diseases.] It shall be the duty of the boaxd, 
either in person or through their assistants, to seek out and cause to be 
exterminated the San Jose scale and other dangerous insects, and tree, 
shrub, vine, or plant diseases. Black knot and peach yellows are hereby 
declared to be dangerous within the meaning of this act, and trees, shrubs * 
vines, or plants affected with either of these diseases, shall be subject 
to its provisions. The mention of San Jose scale, peach yellows and 
black knot in this section shall not be held to exclude other insects or 
diseases which may be found to be dangerous, from the provisions of 
this act. 

[Annual examination of nurseries.] Said board in person, or 
through their assistants, shall examine once in each year, not later than • 
August 15, all nurseries in the state of Ohio as to whether they arte 
infested with San Jose scale or other dangerous insects, or infected with 
dangerously contagious tree, vine, shrub, or plant disease ; 

[Certificate and fee therefor.] And if upon inspection, such nur- 
series appear to be free from such insects or diseases, the board shall, 
upon the receipt of $10.00, give each owner of such nursery or nurseries, 
a certificate to the facts, provided that it shall require but one day or part 
of one day to make such inspection, and for each additional day or frac^ 
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tion thereof required to complete the tospection, $5.00 shall be charged 
tbcrefoa-, aaid collected before the certificate is granted. In addition to 
the above fee nnrserymeji must furnish ^ansportation to and from rail- 
way station, and facilities for reaching their growing stock, to such 
person or assistants selected by the board to make said inspection. 

[Life of certificate; filing thereof.] This certificate shall be void 
after August 15, of the year following. A duplicate of each certificate, 
together, with a statement of amount received therefor, sliall be filed by 
said persom or assistants with the secretary of the board, within ten days 
<rf its issue, and neglect to fiile such duptecaibe of certificate and statement 
sAtali be treated as a misderaeaaor. 

[Treatment of affected nursery stocks] If any dangerously inju- 
rious insects or infectious diseases are found on the premises of any 
nttrsery, or nursery stock, the board may order and enforce such treat- 
ment of said nursery stock, as they may deem sufficient in addition to 
a thorough inspection before granting a certificate, and the same per 
dieai, shall be charged for over-seeing treatment as for nursery inspec- 
tion. 

[l>trty of person shipping nursery stock.] Whenever a nursery- 
nnan or any ofher person shall ship or deliver within this state, except 
for scientific purposes, trees, shrubs, plants or other nursery stock, he 
shall place upon each car load, box, bale or package a copy of a cerii- 
ficaibe, the origiinal of which is signed by a state or government inspector, 
stating that stock ha» been inspected aad has been found apparently 
free from dangerous insects and dangerously contagious tree, shrub, 
vine and plant diseases. 

[Illegal use of certificate.] The illegal use of said certificate by 
changing, defacing or placing it on untnspected stock, or using tlie saiane 
after date of expiration or revocatiosn, shall render the owner or sbipper 
liable to the penalty prescribed far a violatkm of tihis act. Nkd pcrv^on 
growitig for sale any trees, sfaixibs, vines, or plants, sUaH deliver the saiwe 
without applying to the board for die certificate provsided for in tbifi- 
act. Provided, however, that existing oertificates,. issiaed by the ento- 
mologist of the Ohio agricultural experiment station^ shall be held ^o be 
valid until June i, 1900. 

(4446-9) Sec. 3. [Examination of orchards, gardens, etc.] It 
shall further be the duty of said board througli their assistants to cause 
the examinartion of all orchards, gardens, and other premises, either 
pttblic or private, which they shall have reason to suppose to be Infested 
or infected with any dangerously injurious insects or infectious diseases, 
liable to spread or to be conveyed to other premises, and for this pur- 
pose, said board and their assistants are authorized, during reasonable 
business hours, to enter into or upon any farm, orchard, nursery, garden, 
storehouse or other building or place used for growing, storing, pack- 
ing or sale of nursery and other horticultural products. 

[Treatment of infected property.] If said board or their assist- 
ants shall find on inspection as aforesaid that any nursery, orchard, 
garden, or other property or place is infested or infected with such dan- 
gerously injurious [insects] or infectious diseases liable to spread or to 
be conveyed to other premises, to the serious injury of the property 
thereon, the same shall be declared a public nuisance, and they shall 
notify, in writing, the owner or persons in charge of such infested or 



Digitized by LjOOQIC 



80 LAWS RELATING TO AGRICULTURE. 

infected property, and shall direct him, within a time and in a manner 
prescribed in such notice, to use such measures as shall prevent the con- 
veyance or spread of such insects o;* diseases to the property of others and 
such infested or infected property must not be removed from the prem- 
ises after the owner or person in charge of the same shall have been no- 
tified as aforesaid, without the written permission of said board or their 
assistants. 

[Duty of board upon failure of owner to disinfect premises.] 

If the person so notified shall refuse or neglect to treat and disinfect said 
premises or property in the manner and within the time prescribed, it 
shall be the duty of the board to cause such premises or property to be 
so treated, and they shall certify to the owner or person in charge of such 
premises one-half of the cost of the treatment. If said sum is not paid 
to them within sixty days thereafter, the same may be recovered, together 
with the cost of action, before any court in the state having competent 
jurisdiction. 

[Destruction of infected trees, etc.] Any tree, plant, shrub, etc., 
which may in the judgment of the board or their assistants, be so badly 
infested, or infected, as to render expense of treatment unjustifiable, 
shall be declared a public nuisance and may be destroyed by them or 
their assistants without liability for compensation to the owner thereof. 

[Appeal.] Right of appeal from the decision or requirements of 
the assistants may be made to the said board, within three days after 
notice of such decision or requirements has been served, and the decision 
of the board shall be final. 

(4446-10) Sec. 4. [As to plants shipped into this state.] Every 
package of trees, shrubs, vines or plants shipped into this, state, from any 
other state, territory, country or province, shall be plainly labeled on the 
outside with the names of the consignor, and consignee, and a certificate 
showing that the contents have been inspected by a state or government 
officer, and that the trees, shrubs, vines or plants therein contained appear 
to be free from all dangerous insects and dangerously infectious diseases. 
If any trees, shrubs, vines, or plants are shipped into this state without 
such certificate plainly fixed on the outside of the package, box or car 
containing the same, the facts must be reported within twenty-four 
hours to the said board by the railroad, express or steamboat company, 
or by other person or persons carrying the same, and it shall be unlawful 
to deliver any such property until it has been examined by the board or 
their assistants and by them certified to be apparently free from danger- 
ous insects or dangerously contagious diseases. Any agent or any com- 
mon carrier, or persons carrying such property as afoiesaid, who shall 
fail to give such notice as hereby required, shall be deemed guilty of a 
vio'iaLioi^. of this act. When nursery stock is shipped into this state 
accompc^nied by a certificate as herein provided, it shall be h?ld prima 
facie evidence cf the facts therein stated. But the board by themselves 
or their assistants, when they have reason to lelieve that any such stock 
is inftwted or infected as heretofore described shall be authorized to in- 
spect tlie san.?. In case such stock is found to be infcfrted or infected 
by any of the aforesail insects or plp.nt diseases, such s'ock shall be held 
subject to orde; of shipper not to exceed ten days before being declared 
1 pnbl'^. ruisar'^e and destroyed. All expenses inc' rred by the board 
or their a.sr^ista* ts, iu carr}""is^ out the provisions of this act shall be paid 
out ♦ f ihe fujds pppropiiated by this act. 
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(444J5-II) Sec. 5. [Penalty for ▼iolatioci of this act.] Any 
person violating or neglecting to carry out the provisions of this act,, 
or^ offering any hindrance to the carrying out of this act shall be ad- 
judged guilty of a misdemeanor, and upon conviction before any. justice 
of the peace, shall be fined not less than ten dollars and not more than 
one hundred dollars for each and every offense, together with all the 
costs of prosecution, and shall stand committed until the same is paid. 
It shall be the duty of the county prosecuting attorney to prosecute all 
violations of this act and all amounts so recovered shall be paid over to 
the state treasury. 

(4446-12) Sec. 6. [Animal report of board to governor.] The 
board shall make an annual report to the governor of the state, a cc^y 
of which shall be sent to the Ohio state horticultural society at its annual 
meetings, showing the number of nurseries inspected, the number of cer- 
tificates issued, the number of trees treated or disinfected by them or 
their assistants, the kinds and amount of property destroyed by them in 
pursuance of this act and such other facts concerning the operation of 
their office, under this act, as the said board may deem necessary. 

(4446-13) Sec. 7. [Act docs not apply to greenhouses.] The 
provisions of this act shall not apply to florist's greenhouse plants, bulbs^ 
flowers and cuttings, commonly known as greenhouse stock. 

(4446-14) Sec. 8. [Disposition of moneys received] The said 
assistants shall pay over to said board of control, all funds coming into 
their hands under the provisions of section 2, of this act, with an item- 
ized statement of the sources whence received, which moneys shall be 
used by said board to aid in carrying into effect the provisions of this 
act, and the amount so received shall be stated in the annual report of 
said board. 

[Elxpenses of assistants.] The said assistants shall also make to 
said board an itemized statement of their expenses and the amounts paid 
for assistants employed in prosecuting the work under this act, which, 
when certified by said board, shall be paid out of the state treasury upon 
the warrant of the auditor of state, 

(4446-15) Sec. 9. [Appropriation for use of board.] There is 
hereby appropriated to the said board of control for the purpose of carry- 
ing out the provision of this act the sum of fifteen thousand ($15,000) 
dollars for the years of 1900 and 1901, or so much thereof as may be 
necessary. The auditor of state is hereby authorized to draw his war- 
rants upon the state treasurer against the sum herein appropriated upon 
the presentation of proper vouchers and the state treasurer shall pay the 
same out of any funds in the public treasury, not otherwise appropriated. 



FERTILIZERS. 



Sec. 4446flf. [How package containing commercial fertilizer to! 

be marked.] Any person or company who shall offer, sell or expose f 
for sale in this state, any commercial fertilizer, shall affix to every pack- 
age, in a conspicuous place on the outside thereof, a plainly printed cer- 
tificate stating the number of net pounds in the package sold or offered 
for sale, the name or trade mark under which the arttde is sold the 
name of the manufacturer and the place of manufacture, and ?. chc-:::aL 
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aPxalysis stating the percentage of nitrogen, or its equivalent in ammonia, 
in an available form, of potasR soluble in water, and of phosphoric acid, 
in an available form (soluble or reverted) as well as the total phos- 
phoric acid. 

As to penalty, see § 4446/. Criminal penalty for violating these sections, 
see § 7002. 

Sec. 4446^. [Person offering same for sale to deposit sample with 
Secretary State Board of Agriculture.] Before any commercial fer- 
tilizer is sold or offered for sale, the manufacturer, importer, or party 
who causes it to be sold or offered for sale within the state of Ohio, shall 
iile with the secretary of the Ohio state board of agriculture, a certified 
•copy of the certificate referred to in section one [4446a] of this act, and 
shall deposit with said secretary, a sealed glass jar, containing not less 
than one pound of the fertilizer, accompanied with an affidavit that it 
is a fair average sample. 

As to penalty, see § 4446/. Criminal penalty for violating these sections, 
see § 7002. 

Sec 4446r. [Manufacturer, importer, or agent to pay license.] 
The manufacturer, importer or agent of any commercial fertilizer, shall 
pay, annually, on or before the first day of May, a license fee of twenty 
dollars on each brandy for the privilege of selling or offering for sale 
within the state, said fee to be paid to the secretary of the Ohio state 
"board of agriculture ; provided, that whenever the manufacturer or 
importer shall have paid the license fee herein required, for any person 
acting a" agent for such manufacturer or importer, such agent shall 
not ht required to pay the fee named in this section. 

As to penalty, see § 4446/. Criminal penalty for violating these sections, 
see § 7002. 

Sec. 4446{/. [Analysis to be made by Secretary State Board of 
Agriculture.] All analyses of commercial fertilizers sold within the 
state shall be made by or under the direction of the secretary of the Ohio 
state board of agriculture, and paid for out of the funds arising from 
license fees, as provided for in section three [4446c.] At least one 
analysis of each fertilizer sold shall be annually made. 

Sec 4446^. [Secretary to publish, annually, report of analyses 
made and fees received.] Said secretary shall publish annually, a 
correct report of all analyses made and certificates filed, together with 
a statement of moneys received on account of license fees and 'expended 
for analyses, and any surplus arising from license permits shall be placed 
to the credit of the agricultural fund. 

Sec 4446/*. [Persons selling without complying with foregoing 
provisions, how punished.] Any person or party who shall offer or 
-expose for sale, or sell, any commercial fertilizer without complying with 
the provisions of sections 4446a, 4446^ and 4446^: of the Revised Stat- 
utes, or shall permit an analysis to be attached to any package of such 
fertilizer, stating that it contains a larger percentage of any one or more 
of the constituents named in said section 4446a than it really does con- 
tain, shall be subject to a penalty of not less than two hundred dollars for 
the first offense, and not less than five hundred dollars for every subse- 
quent offense, to be recovered in a civil action, and the offender, in all 
cases, shall also be liable for damages sustained by the purchasers of 
such fertilizers ; provided, however, that a deficiency of one per cent, of 
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the nitrogen, potash or phosphoric acid claimed to be contained, shall 
not be considered as evidence of fraudulent intent. 
Criminal penalty also provided, see § 7002. 

Sec. 4446^. [Where suits to recover penalties may be brought.] 
Suit may be brought for the recovery of penalties under the provisions 
of this act in the court of common pleas of the county where the fer- 
tilizer was offered for sale, or sold, or where it was manufactured ; and 
all penalties so recovered, shall be paid into the state treasury to the 
credit of the general revenue fund/ 

Criminal penalty also provided, see § 7002. 

Sec. 4446A. [Secretary of State Board of Agriculture may select 
samples to be analyzed.] The Secretary of the Ohio State board of 
agriculture, or any person by him deputized, is hereby empowered to 
select from any package of commercial fertilizer exposed for sale in any 
county in Ohio, a quantity not exceeding two pounds, which quantity 
shall be for analysis to compare with sample deposited with said secre- 
tary, as provided for in section two [44466] of this act and with the 
printed certificate found on the given package found on sale. 

Sec. 4446/. [All suits under this act to be brought by Secretary 
State Board of Agriculture.] All suits for the recovery of fines under 
the provisions of this act, shall be brought by the secretary of the Ohio 
state board of agriculture, in the name of the state of Ohio. 



COUNTY DITCHES. 



Sec. 4447. [Ditches and water courses; county commissioners 
may construct, improve, etc., when.] The commissioners of any 
county at any regular or called session may, in the manner provided in 
this chapter, when the same is necessary to drain any lots, lands, public 
or corporate road or railroad, and will be conducive to public health, con- 
venience or welfare, cause to be located, and constructed, straightened, 
widened, altered, deepened, boxed or tiled, any ditch, drain or water- 
course, or box or tile any portion thereof or cause the channel of all or 
any part of any river, creek or run, within such county to be improved 
by straightening, widening, deepening or changing the same, or by re- 
moving from adjacent lands any timber, brush, trees or other substance 
liable to form obstruction therein. 

Sec. 4448. [Meaning of words '"ditch" and ''according to bene- 
fits" as used herein.] The word "ditch" as used in this chapter shall 
be held'to include a drain or watercourse. The petition for any such im- 
provement shall be held to include any side, lateral, spur or branch ditch, 
drain or watercourse necessary to secure the object of the improve- 
ment, whether the same is mentioned therein or not; but no improve- 
ment shall be located unless a sufficient outlet is provided. The words 
"according to the benefits" used in this chapter in directing boards of 
county commissioners to assess lands for ditches and in directing eno^i- 
neers to report assessments for the same shall not be held to authorize 
any assessments for benefits conferred upon lands by nature nor the 
right of easement of the owners of superincumbent lands to pass the 
water therefrom through natural watercourses. 
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[Commisskmers>m^^chaa|g^teammiS;] And the commissioners 
may change either terminus of said ditch before its final location if the 
object of the improvement will be better accomplished thereby. 

Sec. 4449. [When the ditch benefits a roacL] When the im- 
provement will, drain the whole or a part of any public or- corporate 
road, or a- railroad, or will, so benefit any such road that the traveled track 
or road-bed thereof will be improved by its constrttction*, there shall be 
apportioned to. the county, if the road is a state; county; or ♦ free turn- 
pike road, or to the township, if a township road, or- to tke corporation; 
if a corporate road or railroad, a proper share- of the costs and ex- 
penses thereof, as hereinafter provided* 

Sec. 445a. [Ai;)^calio»rfbrvC<«anty> ditch; bond-] Application 
for any such improvement shall be made to the commissioners ^ of the 
county, signed by one or more owners of lots- or lands which, will, be ' 
drained or benefited thereby, or shall be made by the- street commissioner 
or supervisor of the road dist-rict in- which the same is. required to be 
done; and the trustees of any original surveyed tow«nship owning.. land 
granted by congress for the support of common sehools,« or the infirmary 
directors of any county, may make such application and file the petition 
and bond provided for in this chapter. 

(4450-1) [Mtmtgomery county coninshfikoaeFsv autlmri^ed. to 
protect the^pubHc against dannpfous ^wateK«^] The commissioners of 
any county containing a city of the second grade, of the second class, are 
hereby authorized: in any case where the action of water results in in- 
jury to the general public, [or,] in any vicinity or community, threatens 
the safety of any public road or bridge, or the security or convenience 
of public travel, the county commissioners may, of their own motion, 
without the filing of a petition as required by section fbur thousand four 
hundred and fifty, inaugurate proceedings for the establishment of, or 
the straightening, or improving of a county ditch, and establish, improve, 
or straighten the same, in accordance with the provisions of title six, 
chapter one, of the Revised Statutes of Ohio, or take such other action 
to control the flowage and discharge of such water as may be necessary 
to prevent such public injury. 

Sec. 445f. [Petition, w^hat to contain, and bond;] The' petition 
shall be filed with the county auditor and shall set forth the necessity 
and benefits- of the improvement and describe the beginning, route and 
termini thereof. It shall also contain the names of all persons and 
corporations either public or private, who in the opinion of the p^i- 
tioner or petitioners are in any way affected or benefited thereby, and 
[there] shall be filed therewith a bond, subject to the approval of said 
auditor, payable to the state of Ohio, with at least two sufficient sureties^ 
in not less than two hundred dollars, conditioned for the payment of all 
costs if the prayer of the petition be not granted- or be dismissed for 
any cause. Should the names of any person or corporation, either pub- 
lic or private, who are in any way affected by the proposed improve- 
ment, be omitted from the petition, it shall be the duty of the commis- 
sioners, when they discover that such omission has been made, to supply 
such names, and cause notice to be served as herein provided. 

Sec. 446-1 a. [ Noticeof filing of » petition ; d^ for. hearing ; notice. ] ^ 
Said auditor shall thereupon give notice to the commissioners of the 
filing of said petition, together with a copy thereof. He shall fix a day 
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for the heariag of the sume — ^not 'more than thirty days from the date 
of-8aid*.iiGlice. He lahall prepare <and deHver to^aid petit ic»iers, or any 
one of thetn,,*a 'notice in >writttxg, dtreoted to the lot or landowners and 
to the G€W«po»ations either public or private «affectcid «by -said irtiprove- 
nimitj-jsetting fofth the subsjlance, pendency »arid prayer of -such petition, 
a 'copy of whifeh notice -shall i)e -ser-ved upon each* lot or land owner 
or Irft «at his ^or her twual ^piace of residence, ^and upon an officer or 
^gent of eafeh/'piiblic or private coirpo»ation having its place of business 
in .the'coutity,.<at*ieast -fifteen days before the day set for hearing, and 
the 'fjcpson who •«erves such ^notice shall make return on the -notice, 
under ©sttli, of 'the time 'and manner of service -and file the same with 
said -auditor on or -kef ore that day. Said auditor shall, at the same 
time, give a like notice to each non-resident lot or landowner by pub- 
lication in a newspaper, printed and of general circulation in the county, 
at least two weeks before the day set for hearing, which notice shall 
be veT4fiedby affidavit of the printer, or other person knowing the fact, 
•and filed with -.said auditor on or before that day, and no further notice 
of said petition or the proceedings had under the same shall thereafter 
be required. 

^SEC.$44sa. ^tt«u»Bgs ^by comttwaicmers.] Said commissioners 
shall meet at the place of beginning of said ditch as described in the 
petition on the day -so fixed, as aforesaid, -and 'hear any and all proof 
offered by any of the parties affected by said improvement, and other 
persons competent to testify ; and shall .go over and along the line of 
said improvement, 'and by actual vie-w of the said ditch and the premises 
along and adjacent thereto and -to be drained or benefited thereby, deter- 
mine the necessity thereof, and may adjourn from time to time and to 
such place as the necessity of the work may require ; and in case said 
commissioners find for said improvement, they shall fix a day for the 
hearing of application for any appropriations of land taken for said 
improvement and damages said parties affected by said improvement or 
any of them 'may sustain thereby, and for the approval of the report of 
the county surveyor as hereina-fter provided for. 

Sec.>44[S8- ^W&en- *he c^tffiwitssiOtters^iid ^against the tmpr^rvc- 

3m«tt.] If the commissioners 'find against the improvement, they shall 
-dismiss "the vpe^ition <and proceedings at the cost of the petitioners, and 
they shall -aause *an itemized bill of all the costs to be made up by the 
auditor for ftheir efKamination arid 'approval, which shall include the 
per diem of -l^he ccmnty surveyor, together with all costs necessarily 
made, except fees of the -auditor ?and compensation of the commissioners. 

Sec. 4454. ["Pinding for ^ei^qwrovaBi^it ; -survey ^and t^lat.] If 

the commissioners find for the improvement, they shall cause to be en- 
tered on their journal <an oi^er directiog the ccmnty surveyor to go 
upon fehe hne described »in l^he 'petition, or as changed by them in accord- 
ance ^with sertion forty-four hundred 'and eighty-mne, and gitrvey and 
level the same, and set a fetake at every hundred feet, tiumbering down 
stream, note the iftrtersections of Hnes -and •^^bmmdaries of lands^ town- 
ships -and -cotmty lines, landmarks, bench-marks and road-crossings, and 
■make a report, profile and plat of the same, and estimate the number 
of cubic yards of earth or other si'ibstance to be removed, and the cost 
per cfTbic yard for each working section as hereinafter provided, and of 
each section of one hundred feet. 
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Sec. 4455. [Engineer must report an assessment, etc., of cost 
of ditches.] The commissioners shall, also by their order, direct the 
county surveyor or engineer to make and return a schedule of all the 
lots and lands, and public or corporate roads or railroads that will be 
benefited, with an apportionment of the cost of location, and the labor 
of constructing the improvement, in money, according to the benefits 
which will result to each, and in apportioning the costs of such im- 
provement the benefits to any lots or lands by diking the same in whole 
or in part shall be considered with other benefits, and a specification of 
the manner in which the improvement shall be made and completed, the 
number of flood-gates, waterways, farm crossings and bridges neces- 
sary, including kinds and dimensions thereof, and all county and town- 
ship lines and railway crossings. 

Sec. 4456. [What the plat shall show.] The plat provided for 
in section forty- four hundred and fifty-four shall be drawn ~ upon a 
scale sufficiently large to represent all the meandering£ of the proposed 
improvement, and shall distinctly show the boundary line of each lot 
or tract of land, and of each road or railroad, to be benefited thereby, the 
name of the owner of each lot or tract of land as the same appears upon 
the tax duplicate at the time, the authority or company having in charge 
or owning or controlling each public or corporate road or railroad, the 
distance in feet through each tract or parcel of land, together with such 
other matters as the county surveyor deems material; the profile shall 
show the surface, the grade line and the gradient fixed, and the county 
surveyor shall make and file with his report an itemized bill of all costs 
made in the proper discharge of his duties under this and the preceding 
two sections, and shall file his report with the county auditor within 
thirty days after making the survey and level. 

Sec. 4459. [Commissioners may change apportionment. [ If the 

commissioners find that the apportionment, reported by the county sur- 
veyor, is unfair and unjust, and ought not to be confirmed, they shall so 
amend it as to make it fair and just, in proportion to benefits, and if neces- 
sary, in their opinion, they may adjourn the further hearing not exceed- 
ing twenty days, unless for good cause, further time is necessary, to a 
day to be fixed by them and go upon the premises, and view the same and 
apportion the entire cost of location, and construction or any part thereof, 
as may seem just and proper, but if parties, not included in the county 
surveyor's apportionment, or [are] found to be benefited, and are as- 
sessed by the commissioners, such parties shall be notified as provided 
in section four thousand four hundred and fifty-seven, ' and the com- 
missioners shall, on the day fixed in said notice, again meet at the aud- 
itor's office and determine the apportionment. 

Sec. 4459a. [Apportionment of assessment by auditor in case of 
subdivision, etc., of lands.] If at any time after the determination of 
the apportionment as provided for by section four thousand -four hundred 
fifty-nine, any lot of land upon which such assessment is made be sub- 
divided or any part thereof be sold and transferred upon the duplicates, 
it shall be the duty of the auditor at the time he makes such transfer to 
apportion the amount of the assessment between the owners of such lot 
or lands pro rata, according to the numbei of feet or acres thereof, that 
each may own, and certify the same to the treasurer, whose duty it shall 
be to collect such ^ssessmeuc from each of such owners as so certified. 
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Sec. 4459b. [Re-apportionment by county commissioners.] If at 

any time after the apportionment by the auditor as provided for by sec- 
tion four thousand four hundred and Hfty-nine (a), any person interested 
therein may apply to the commissioners for a reapportionment thereof at 
any regular, special or called session of the commissioners, whose duty 
it shall be to notify all parties interested of the time and place at which 
they will meet and determine such apportionment, at least ten days before 
such meeting, and apportion the same as they may deem just and proper ; 
the provisions of this act shall apply to lands now assessed as aforesaid^ 
and transferred upon the tax duplicate. 

Sec. 4460. [Application for compensation and damages, or for 
alteration of line.] At any time on or before the day set for hearing, 
as provided in section four thousand four hundred and fifty-two, any per- 
son or corporation whose lands are taken or affected in any way by such 
improvement may make application to said commissioners in writing for 
compensation or damages, and they, ^or any of them, may make an ap- 
plication in writing for a change or alteration of the Hne of the ditc: - 
through their premises, and a failure to make such application shall be 
deemed and held to be a waiver of all rights thereto. 

Sec. 4461. [Commissioners to fix compensation and damages; 
how computed.] The commissioners shall upon actual view of the 
premises fix and allow such compensation for lands appropriated as they 
may deem just and equitable, and assess such damages as will in their 
judgment accrue from the construction of the improvement, to each per- 
son or corporation making application therefor as provided in section 
four thousand four hundred and sixty, and without such application, to 
each idiot, insane person, or minor owning lands taken or aflFected by 
the improvement. But such compensation shall be computed without 
deduction for benefits to any property of such person or corporation; 
and they may on the day set for hearing, at the time of the view of the 
premises provided for in this section, take into consideration the appli- 
cation for the change or alterations as provided for in section four 
thousand four hundred and sixty, and if they find that such change or 
alteration will be equally beneficial, they may order the county surveyor 
to go upon the line of the improvement and survey said change or altera- 
tion; 

[Expenses, how defrayed.] And all expenses attending the 
making said alteration and change, with the increased cost of con- 
struction, if any, shall be charged to the party or parties benefited there- 
by, which shall be collected and paid by them as other assessments. 

[When compensation paid by county or jointly.] When the al- 
lowance for compensation and damages is fixed and determined as pro- 
vided in this section, the commissioners shall consider and determine 
according to their best knowledge and judgment the proportionate bene- 
fits to accrue from the construction of the proposed improvement. If 
they shall find that the public health, convenience or welfare will be pro- 
moted by said improvement, and that the same is of sufficient importance 
to the public cause the damages and compensations which have been as- 
sessed to be paid out of the county treasury, they shall order the same 
to be so paid, or they may order a portion thereof to be paid by the county 
and the remainder by the benefited landowners, as they may deem just 
and eauitable. 
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[By landow^Msrs.] Btrt if m their opinion such improvement is 
not of sufficient importance to the public to cause such damages and 
compensation, or any part thereof to be paid by the county, they shall 
fix and determine the proportionate amount thereof which should be 
paid by the several landowners benefited l?y the improvement. 

[Auditor to issue warrant; assessment.] And in either case the 
commissioners shall direct the auditor to issue an order on the county 
treasurer to each of the several complainants to whom compensation 
or damages was allowed for the amount due, and to enter on the ditch 
duplicate the amounts assessed against the several benefited landowners 
for the payment of such compensation and damages, payable in the same 
ratio and manner as other assessments, and to be collected as other 
taxes. 

[How apportioned.] In the assessment for the payment of com- 
pensation and damages, whether the whole or a part thereof be ordered 
paid by the benefited landowners, the commissioners shall apportion the 
same on all the lots and lands, and public or corporate roads or railroads 
that will be benefited. 

[Aggrieved person; notice of appeal.] Provided, however, that 
if any person or corporation aggrieved by any final order or judgment 
of the commisioners shall at the final hearing before them, or within 
such time as may be provided by law, file a written notice of an intention 
to appeal therefrom, no further proceiedings shall be had and no pay- 
ments shall be made as herein provided until said proceedings on appeal 
shall be finally disposed of and determined. 

Sec. 44612L [£xc^3ttonfi before commissioners in proceedings to 
establish a county ditch.] A person or corporation, party to the pro- 
ceeding, may file exceptions to the finding of the commissioners that the 
improvement is necessary or will be conducive to the public health, con- 
venience or welfare, and that the line described is the best route, or to 
the apportionment, or to any claim iox compensation or damages, at any 
time before the time set for the final hearing of the report and apportion- 
ment. The commissioners may hear testimony and examine witnesses 
upon all the questions made by the exceptions, and for that purpose may 
compel the attendance of the witnesses by subpoena, which the auditor 
shall issue on demand, and their decision on the exceptions shall be 
entered on the journal, and if they sustain the exception, the cost of the 
hearing thereon shall be paid out of the county treasury, and if they 
overrule the same, such cost shall be taxed against the person or corp- 
oration filing the 'exceptions. 

Sec. 4463. [Who may appeal to the probate court, and how ap- 
peal perfected.] Any person or corporation aggrieved thereby may 
appeal from any final order, or judgment of the commissioners made in 
the proceeding and entered upon their journal determining either of the 
following matters, viz : 

1. Whether said ditch will be conducive to the public health, con- 
venience or welfare. 

2. Whether the route thereof is practicable. 

3. The compensation for land appropriated. 

4. The damage claimed to property affected by the improvement. 
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AndtlieiKp^lant shall file with the commissianeFs, at the final hear- 

:g befcsre tkem^ a i^iytioe, in writing, erf an ictentiorEi so to do, and -speci- 

^jjtg tbcofem •ti«e ixnctta* ^pealed irean ; the connnisioiners shall i&x the 

jnoqntt di th^ bmid to be ^vcn by the appellant, and canse an entry 

thereof, and of ihe notice, to he naade 4J|mwi their journal ; the party jap- 

peating- «hall, wWiin ten days fliereaftrr^ fl2e wrth the auditor a bond, m 

the amount so fixed, with at least two sufficifcnt snretiea, to be apprcwcid 

'by the aiaditor, comditianed to pay lall the costs made on Jthe appeal in 

-ca^e fhe appellant fail to soitstain the same, or the af^eal be dismissed 

ior any cause 4 .and the auditor ^shall axak^ a compHete transcript of the 

proceedings had before the c^xmmissioners, and certify the same, to- 

:gether with all the original papers filed in this office, and transmit them 

to the probate judge of the county within twenty days from the day of 

the -final hearing. 

Sec. 4464. pHwaring of •preliminary questions in prol^at e tromt.] 

The probate judge shall file the transcript and the original papers, 
and docket the case, and the appelfant shall be plaintiff therein, and the 
•county commissiioners .and petitioners defendants, and the case shall be 
-so styled, and thereupon he shall fix a day not lexceeding five days there- 
iafter for the hearing of all preliminary motions, and the examination of 
the papers so filed ; on the day so fixed, all preliminary motions shall be 
heard and determined, as well as all questions arising upon the record, and 
if he find that the proceedings are irregular in substance, or that the appeal 
has not been perfected according to law, he shall dismiss the appeal at 
the cost of the appellant, and certify such dismissal with his findings 
thereon hack to the commissioners ; but the judge may, in his discretion, 
order and allow the correction of any technical defect, error or omission 
in such proceeding's. 

Sec. 4465. [When jury to be drawn, and venire.] If the pro- 
bate jud^ find that the appeal is perfected, he shall thereupon fix a day, 
not more than ten xlays from that date, for the trial of the case as ap- 
pealed by jury and he shall immediately notify the clerk of the court of 
■common pleas and the sheriff of the cotmty, to imeet at the clerk's office, 
andliae clerk and the sheriff shall proceed at once, in the ckrk's office, to 
^arsLW •from the jury-box the names of sixteen jurors ; and the clerk shall 
make a list of the nances so drawn, in the order in which they were drawn, 
and certify the same to the prabate juc^e, who shall issue a ^venire, com- 
inandang them to appear on the day ^et for trial, at the hour of eight 
o'cloGk A. M., and deliver the same to the shcritff, who shall serve the 
same within five days thereafter smd retum the same on or before the 
-day set ior trial. 

Sec. 4466. [How panel to be .Elled.] On the trial the probate 
judge shall take the list of jurymen as furnished by the clerk, and call 
each name in the order in which it appears on the list, until twelve answer, 
when each shall be required to answer as to his qualifications as a juror ; 
if any jurcyr be challen'ged for cause, and be excused by the court, the 
next on t'he'list shall be called, until the panel is full, when the plaintiffs 
shall have two and the defendants two peremptory challenges ; and if the 
panel T>e not filled "by the jurymen whose names appear on the fist, the 
sheriff shall fill the panel from among the bystanders who have the 
proper qualifications. 
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Sec. 4467. [How jury to be sworn.] The probate judge shall 
administer to the jurors an oath, faithfully, impartially, and to the best o£ 
their abihty, and from actual view of the premises along the whole 
route of the improvement, to examine and determine the particular mat- 
ters appealed from, and to render a true verdict according to the facts 
appearing to them from actual view of the premises, and the evidence, 
under the charge of the court. 

Sec. 4468. [View by and trial to the jury.] The sheriff, or his 
deputy, together with the surveyor or engineer who surveyed, leveled, 
apportioned and platted the improvement, may accompany the jury, and 
point out its route; no other person shall be permitted to interfere in 
any way with the jurors in the discharge of their duty ; and after the jury 
has fully examined the premises, and returned to court, either party 
may be heard, in person or by counsel, and may offer evidence to the 
jury, under the direction of the court, upon any matter given it specially' 
in charge. 

Sec. 4469. [Form of the verdict.] The jury shall find and return 
a verdict determining the matter or matters appealed from, being one or 
more of the following propositions, viz : 

1. Whether said ditch will be conducive to the public health, con- 
veniencCj or welfare. 

2. Whether the route thereof is practicable. 

3. The compensation due each appellant for land appropriated. 

4. The damages due each appellant for property affected by the 
improvement. 

The jury shall return their verdict in writing, signed by the jurors ; 
as to said first and second propositions, it shall be necessary for only 
eight jurors to agree ; as to the third and fourth, all must agree, and the 
jury may be polled as in other cases. 

Sec. 4470. [Transcript to be sent to county commissioners.] 

The probate judge shall receive the verdict of the jury, and make a record 
thereof, together with all the proceedings before him, and shall there- 
upon tax the costs in favor of the prevailing party, and against the losing 
party ; if more than one matter is appealed from, and a party prevail 
as to the one, and loses as to another, the court shall determine how 
much of the costs such party shall pay, but the costs on motions, con- 
tinuances, and the like, shall be taxed and paid as the court may direct. 
If there are several parties, upon the side taxed with costs, the court shall 
apportion the costs equitably between them. Said judge shall, immedi- 
ately after the trial, make a transcript thereof, certify and transmit the 
same, together with all the papers in the case, with the bill of costs made 
in the probate court, to the auditor of the county, who shall thereupon 
notify the commissioners to meet at the auditor's office within five days 
from the date of the notice to determine the matters growing out of the 
appeal and verdict. 

Sec. 4472. [Costs when jury fine! for improvement.] If the 

jury find that the improvement is necessary, and the same will be con- 
ducive to the public health, convenience or welfare, and is practicable, 
the commissioners shall apportion the compensation and damages as 
directed in section (4461) forty-four hundred and sixty-one. They shall 
also assess and apportion the costs as directed by the probate court, and 
order the auditor to place the same on the duplicate to be collected as 
other taxes, and may in addition thereto, sue upon the bond given for 
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the payment of costs, and execution may be sued out of the probate 
court for the collection of any costs taxed against any party, as is pro- 
vided in section forty-four hundred and seventy. Any costs taxed against 
the commissioners shall be paid out of the general county ditch fund. 

Sec. 4473. [Costs when probate court confirms assessment.] If 
by the final decision in the probate court, any claimant of compensation 
and damages do not obtain a greater sum than was allowed and awarded 
to him by the order of the commissioners from which he appealed, he 
shall pay all the costs created by his appeal so far as the court can ascei- 
tain the same. And the commissioners shall assess and apportion the 
compensation and damages found by the jury, as directed in section 
(4461) forty-four hundred and sixty-one, and the commissioners shall 
assess and apportion the costs as directed by the probate court, which 
shall be collected and paid as directed and provided in section forty-four 
hundred and seventy-two. 

Sec. 4474. [Several appeals may be tried together.] If more 
than one party appeal, the probate judge shall order the cases to be 
consolidated and tried together, and the rights of each party as to com- 
pensation or damages shall be separately determined by the jury in its 
verdict. 

Sec. 4475. [When and how commissioners to sell out work.] In 

cases where appeals have been taken after the transcript of the pro- 
ceedings before the- probate judge, and all other papers in the case are 
returned to the auditor's office, the commissioners shall cause such entry 
to be made on their journal as may be necessary to give effect to the ver~ 
dict^ and findings of the jury, and in such cases and in cases where no 
appeals have been taken, they shall fix a time for the sale of the construc- 
tion of the improvement at public outcry in sections not less than one 
hundred feet nor more than two thousand five hundred feet in length, 
and shall cause notice to be given of the time and place of the sale, and 
direct the county surveyor to attend at the time and place of sale to 
superintend and conduct the same, and shall receive all bids for the con- 
struction of the improvement, and make contracts with the lowest respon- 
sible bidders, and take good and sufficient bonds for the labor of the 
construction of the improvement, conditioned for the faithful performance 
of the contract so made, and for the completion of the work within time 
fixed in the contract in a sum not less than double the estimated value 
of the part bid ofY, and contracted to be performed by each, and said 
county surveyor shall furnish each contractor with specifications of the 
part bid off by him. 

Sec. 4475a. [Sale of work when cost is estimated at $500 or 
more per mile.] That when the estimated cost of construction of a 
ditch or ditch improvement shall be five hundred dollars or more per 
mile, and a petition shall be filed with the board of commissioners, signect 
by persons who are tax payers and who are assessed for the construction 
of said ditch or ditch improvement, representing two-thirds (f ) of the 
amount of the estimated cost of the construction of said ditch or ditch 
improvement, the commissioners may advertise and sell the same as an 
entirety, or in one or more sections of not less than five hundred feet, 
but in all other respects they shall be governed by the provisions of said 
section 4475. 

(4475-1) [Providing for inspection of drain tile.] The county 
surveyor shall be authorized to receive bids for drain tile or ditch pipe,. ^ 
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..generally,. at tthe same vtimeand 'place. as .the bakmce of »the ditch iraprove- 
nrent . Said county- snnveyor Alkali, on <or ^tefore thwty .4iay s af ter-deliv^ry , 
count-and -inspect'such tiIe*or>pipe,*imdiforv«udittkat^^are'iH^t alass; 'toer- 
chantable,::go6d :1itle 'or ipipes,-and in tjtrery ipartictiter •<jompl3?uig^.with the 
contract.and-3pecificatk)n,.he shall issue his certificate showing the accept- 
.ance -of .the same. "The ^auditor $hall, 4Jpon .presentation of- -such certi- 
:fkate toihim, >6s9m his wacrant on the. .treasurer of the county for the 
iull-amount, and rthe.scou^ty tcr^easiKPer -shall pay the same out of any fund 
in the .treasury applicable. xtojsuch pappose. 

Sec. ' 411^6. J 'Ste^ke;tbo]ilisxt>fJiib}d8r8, «tc. ^cimtcftctHand^o luls 

iKod^witdi mvB&Uvt ; ilaabilily, «;c.] No >bid-skall'«be ententHifred *which 
exceeds *the,:ffil3ii8atedG0st' of cofBtitcfCtion ; lihe C€Wiiity stmsreyor shall -sell, 
first, the job orlaborof •C0nstr4Jcti0n of the working ^section -of lihe outlet 

■^ormouth of the improvement, and fix a dayi^henthe job -shall be com- 
pleted, not exceeding in any case, one hundred and firfty days from 'the day 

•of ^alcy and^hall then .sell each remaining working -section in its order, 
up str-eam, and require the. labor on ^each to be compteted within a time 
so fixed .that will,.4is nearly -as practicable secure an outlet for the water 
as each section is completed, but the comniissioners may, if the construc- 
tion of such work will be facilitated thereby, authorize the sale or construc- 
tion of such work, or either, to be made and performed in a diflferent 

•order and time "from that hereinbefore specified. The county surveyor 
shall make contracts and take bonds as aforesaid and report his doings 
to the commissioners within five days from the date of sale, and retcrrn the 

•contracts. and bonds to the auditor, who shall file and carefully preserve 
the same; the contracts and bonds shall be examined and approved or 

-disapproved by the commissioners, who shall cause an entry of their deci- 
sion to be made on their journal, and the contractors to be notified of 
the approval or disapproval of the contracts and bonds ; and the con- 
tractor for ^each job shall be liable, on his bond so given, for all delays 
after the expiration of the time named tbsrein for the completion of the 

job, and for the ^payment of all damages which accrue by reason of the 
failure to complete the job within the time required in the contract there- 
for, and for the payment of all tabor and material and for all debts in- 
curred in the performance of this contract. All claims under this act 

; shall be -filed with the county surveyor before the expiration of the time 
for the completion of «uch contract. 

Sec. 4477. { Ckmuty iAixAies ; s tipciw i iri pn . (Oi wcsrkFOiiidrif^atianent 
of 0DBVta»Dfccxr.s. J The work- shall be 'done sunder the supervision of the 
county surveyor and when a part, not less than one-f4ja3ii:th of lihe portion 
thereof iiicluded in. any contract As completed in accordance with the 
specifications, he shall. give to the contractor a certificate tbeireof, showing 
the proportional ■ amoimts wiiich the contractor is entitled to he paid by 
the terms of his contract ; and the- auditor Jshall,.upon the presentation of 
such certificate to him, draw his waro-ant on the treasurer for not more 
than seventy-five per cent, of the amount,. and the treasurer shall pay the 
same out of any funds in the treasury applicaWe to such purposes ; or if 
the commissioners have determined to issue bonds for the construction 
of such work, they may, if the contractor consent, pay in bonds, but pro- 
portioned amounts shall not be certified or paid unless the whole job 
amounts to more than one thousand cubic yards. When the whole con- 
tract is completed, the entire price may be paid in the manner aforesaid. 

Sec. 4478. [.County dkch; when contract for ^ame not com- 
?pleted; proceedings in case of damages.] Any job not completed 
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within the time fixed in the- contract and bond may be reestimated by 
the county surveyor*, and resold by him to the lowest possible bidder, or he 
may complete it at the expense of the contractor and bondsmen, but such 
jobs, shall not be resold for a. sum. greater than. such estimate or reesti- 
mate,- nor a, second time to the.same party ; a contract and bond shall' be 
entered into as hereinbefore provided, but the commissioners may, for good . 
causey g-iye- further time to- any contractor, not exceeding one hundred 
and tw^enty days ; the county surveyor shall fix a time for the completion 
of the- work, resold not exceeding, one hundred and twenty days from 
the date- of the bond. A person or corporation who has sustained dam- 
ages in. consequence of the nonrperformance of such work may 
bring. suit for damages in: any court of. competent jurisdiction, against 
any contractor failing, to perform his contract, or upon the bond of sucli 
contractor, and recover damages, as provided by law in other cases ; and 
no contractor shall' be prosecuted on his b«id until the section • below has. 
been, completed. 

Sj:c. 44794 [ConxmiasJLonegs.to. m^kci: ai»fissmfinta> on. benefited: 
land€k] When the working. sections of the improvement are let, as- 
hereinbefore provided, and the. costs and expenses of location, and con- 
struction, and all compensation and damages are ascertained, the commis- 
sioners shall meet and determine at what time and in what number of as- 
sessments they will require the same to be paid, and order that the assess- 
ments, as made by them, be placed on the dupHcate accordingly; against 
all the- lots or lands» or corporate roads or railroads assessed; they shall 
also determine- whether they will. issue the bonds of the county to raise- 
the money necessary to pay such costs and expenses, and if they so deter^ 
mine, the bonds may be issued for a. term of years, not exceeding twenty, . 
at a rate of interest not exceeding six per centum per annum, payable* 
semi-annuallj^ ; and they shall cause an entry to be made upon their - 
journal, setting forth their finding and determination under this -section*. 

Sec. 448o« [ AacMftsmedat for county ditchoft; hosvircolleeitcd; issue- 
of bonds tortheramaunti-ofidtdinquenctB^^] When- the commissioners . 
make an assessment .they shall cause an: entry to be made,- directing: the • 
auditor -to make and furnish to the treasurer of the county a: special dupH^ 
cate • with • the assessmesnt arranged thereon; as required by their order,, 
and the -auditor shall retain a .copy thereof in his office, and all assessments, 
shall be collected and accounted for by the treasurer as taxes; provided, 
that in cases when the assessments remain unpaid for one year after the- 
same is placed. upon the special duplicate, then, and in that case, to-wit, . 
unless otherwise ordered by the county commissioners, the same shall be 
placed on the general duplicate for. collection, together with a, penalty of 
not'less than six per cent, annually as. county ditch taxes, and the amount 
of delinquent tax thus placed on the general duplicate shall be charged . 
respectively to the several ditches on account of which such . assessments . 
have been made as a. transfer from the county ditch fund. And the com- 
missioners are hereby authorized to issue county ditch bonds not exceed- 
ing the amount of such delinquencies, after each semi-annual settlement 
between the auditor and treasurer for a. term of years not exceeding 
three, at a rate of interest not exceeding six per cent., payable semi- 
annually, and for the payment of which, both principal and interest^ the 
faith of the county shall be pledged, and the money arising from the sale 
of such bonds shall be charged to the county ditch fund, and the commis-^ 
sioners, in their annual report to the court of common pleas, shall fully f 
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set forth the amount of tax transferred and bonds sold, as provided 
in this section. 

Sec. 4481. [Assessments when county bonds are to be issued.] 

If the commissioners determine to issue bonds of the county for the money 
necessary to meet the expense of construction of any ditch, they shall make 
an assessment upon all the lots, lands, public or corporate, roads or rail- 
roads, benefited by the improvement in proportion to the apportionment 
liereinbefore provided for, sufficient to pay the costs of location and the 
first year's interest, and including the fees of the surveyor or engineer 
made after locating, in superintending the construction of the improve- 
ment, and order the same to be placed upon the duplicate for collection ; 
and they shall, thereafter, make such assessments as may be required to 
raise the money for the prompt payment of such bonds. 

Sec. 4482. [The form of such bonds.] The county commission- 
ers shall issue such bonds of the county in amounts as determined by 
them, payable out of the funds arising from such assessments, and bearing 
interest as hereinbefore provided ; said bonds shall be signed by the county 
•commissioners and countersigned by the county auditor, who shall affix 
liis seal thereto ; such bonds shall not be sold for less than their par value, 
and the money arising from such sale shall be used for no other purpose 
than the construction and expense of said improvement. 

Sec 4483. [A municipal corporation may present a petition.] 

The council of a municipal corporation may, by resolution, authorize 
the mayor to present a petition, signed by him officially, and a bond, to 
the county commissioners, to locate and construct a ditch described in 
the resolution, or such council may authorize the mayor to sign officially 
a petition and bond for a ditch, to be presented by parties interested 
whose lands are without the limits of the corporation, whenever the 
improvement will be conducive to the public health, convenience, or wel- 
fare, of the whole or any portion of the inhabitants of the corporation ; 
in such case the commissioners shall count the municipal corporation as 
an individual petitioner, and may direct the surveyor or engineer to locate 
the improvement in accordance with the petition, whether wholly within 
or wholly without, or partly within and partly without, the limits of 
the corporation ; and the surveyor or engineer, in making his schedule of 
Jots and lands benefited, may enumerate such lots and lands within or 
without the corporate limits as are especially benefited, and also the munic- 
ipal corporation for benefits to the health and welfare of its inhabitants. 

Sec. 4484. [The whole or a part of a municipality may be con- 
sidered a single tract.] When the improvement equally drains or 
otherwise benefits the whole of the territory within the limits of a munici- 
pal corporation, or any part thereof, the surveyor or engineer, or the 
commissioners, or the jury, if a jury be called, may consider and 
treat such territory as a single parcel of land; and any sum appor- 
tioned thereto shall be apportioned by the county auditor to the lots or 
lands included therein, according to the valuation thereof for taxation. 

Sec 4485- [Notice to municipal authorities, and proceedings 
■thereafter.] If the proposed improvement passes through or into a 
municipal corporation the mayor of which has not signed the petition 
therefor as provided in the preceding section, the mayor shall be notified 
of the pendency of the petition in the same manner and at the same time 
that the commissioners are required by section forty-four hundred and 
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fifty-two to be notified ; the mayor shall notify the council of the pendency 
of the petition, at its next regular meeting, or, if necessary, call a special 
meeting of the council for that purpose; and thereupon the council shall 
appoint a committee of its members, or the engineer of the corporation, 
or both, to meet the commissioners, at the time and place of their meeting 
and view, and confer with them in regard to the improvement. 

Sec. 4487. [Penalties against officers for neglect of duty.] If 
an engineer or auditor, or a commissioner or probate judge, neglect or 
refuse to perform any duty imposed upon him by the provisions of this 
chapter, he shall forfeit and pay a fine of twenty-five dollars for every 
such neg-lect, to be recovered before any officer having competent jurisdic- 
tion, in the name of the state, for the benefit of .the common schools of 
the county, at the suit of any person aggrieved thereby. 

Sec. 4488. [Application when proposed ditch in more than one 
county.] When a ditch or improvement is proposed, which will re- 
quire a location in more than one county, application shall be made to 
the commissioners of each of said counties, and the surveyor or engineer 
shall make a report for each county; application for damages shall be 
made, and appeals from the finding of the commissioners, in joint session, 
locating and establishing such ditch, and from the assessment of damages 
or compensation, shall be taken to the probate court of the county in which 
the greatest length of such ditch or improvement is located; and a 
majority of the commissioners of each county, when in joint session, shall 
be competent to locate and establish such ditch or improvement; but no 
commissioner shall serve in any case in which he is personally interested ; 
and any two commissioners may form a quorum for the transaction of 
business under this chapter, of their respective counties ; provided, further, 
that when any two or more commissioners of any county are personally 
interested in any improvement upon which, or in the location and estab- 
lishment of which, they are called upon to act, the auditor, probate judge 
and recorder of said county shall appoint a suitable person to act in the 
place of each commissioner so interested, and their acts shall have the 
same force and effect in such cases as though they were commissioners 
of said county for which they are appointed to act, and the persons so 
appointed shall receive the same ccr*;:3nsation as the county commission- 
ers for like services. 

Sec. 4488a. [Joint county ditches; apportionment of cost.] If 
the commissioners in joint session find in favor of the proposed im- 
provement, and are unable afterwards to agree as to the proportion of the 
costs of location and constructing the improvement, which shall be assessed 
in each of the counties, respectively, the board of commissioners of eithei 
county may petition the court of common pleas of their county for the 
appointment of three disinterested freeholders, not residents of either of 
said counties who shall within thirty days thereafter, after being duly 
sworn and upon actual view of said improvement, estimate and report 
to said court the amount which should be charged to the land in each 
county interested in said improvement respectively. The commissioners 
making the application shall be plaintiffs, and the commissioners of the 
other counties shall be defendants. The court wherein such petition is 
first filed shall Have exclusive jurisdiction. Either of the parties may, 
within tea days after the filing of said report, file exceptions thereto, and 
the court shall confirm, modify or set aside said report and appoint other 
freeholders, as justice may require. Costs, including allowance to said 
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freeholders shall be diaargjed to the paatics. as the court" may determine^-' 
After final determination the derk of said court shall send a transfiript of 
said proceedings: duly certified to the. comcnissiiDners of; eadx aounty, whoF* 
shall make the^ a|)portiQ£EiiQ£CEfe. of coatsrof loeatioiT ^ord cofiEstroction as ia* 
this- chapter pFDvrdcd, giviitg to the property in eaach county the amount: so- 
determined in the court pEoeeeding, including costSi 

Sec. 4469^ [ Whrtn abchaagrof: Bsarttt autiami?iiaBrit] The. commis- 
sioners, if they find the routes prDp®3«d. is- not. sach as best to effect the- 
object sought, or that the proposed draHnagp. cam be. effected, as well in 
connectioir with ai: ditch neeessary forth© improvemfint:of public highways^ 
already established^ or sittchasr may be: thereafter required, shall proGeed to- 
establ<i5h the route:; if the route: proposed is upon ju.lfaie- or subdiArision of 
sections where a public: road may 1^ reqtrired,. and in all cases in which- 
the route proposed is along highways already established, the commission- 
ers shall locate, the improvement at a sufficient distance from the center of 
such highways- to admifofra.good road along such central line; the earth, 
taken from the ditch shall be so placed upon the roadways as to form 
a turnpike, and no part of such earth shall be. placed nearer to the ditclv 
than two feet; and the: commissioners, in locating ditches, shall in all 
cases, so far as practicable, avoid running the same diagonally across^ 
sections or parts of. sections. 

Sec. 4490; [IHie-caltoctiizacof-tasesior aBflessaie^^ 
joiaedi^] The collection of taxes- or aseessmeirts, levied or ordered ta- 
be levied, to pay for the location or construction of any ditch, shall riot be- 
perpetually enjoined, nor declared absolutely void, in consequence of any 
error' committed by the surveyor or engineer, the county auditor, or ther 
county commissioners, in the locaiion or establishment) thereof ; nor by 
reason of any error or* informality appearing on the record of the pro- 
ceedings to locate or establish the same; nor by reason of any error com- 
mitted by the surve^'^or or engineer; the county auditor, or county com- - 
missionersj in respect to the letting of uncompleted work, or- the levy of' 
any tax assessment for the labor and expense of construction of any 
uncompleted portion, section, or* allotment of any such ditch. 

Sec. 4491 ; [ Hb vr fair proceedings^ nragr be declared: voidl] The- 
court in which any proceeding is brougnt to recover any tax or assessment' 
paid, or to declare void the proceedings to locate or establish any ditch, 
or to enjoin any tax or assessment levied or- ordered to be levied to pay 
for the labor and expense aforesaid, shall, if there is manifest error in the- 
proceedings, allow the plaintiff in the action to show that he has been 
injured thereby, Mid may, on application of either party, appoint such per- 
son or- persons to examine the premises-,, or to survey the ssune, or both, 
as may be deemed necessary ; the court in which any such proceedings- are 
begun shall allow parol proof that said improvement is necessary and 
will be conducive to the public health,, convenience, or* welfare, an'd that, 
any steps- required by law for any improvement have been substantially 
compiie<l with notwithstanding the record required to be kept by any- 
board or* officer-; and without finding, error; the court may correct any 
gross injustice in- the apportionment, made by the commissioners ; the- 
court shall, on final hearing, make such order' in the premises- as shall be - 
just and equitable, and may order that such tax or assessment remain 
on the duplicate for collection, or order- the same- to be levied, or may 
perpetually enjoin the same, or any part thereof , or; if the same has been- 
paid underprotest; may order the whole or such part thereof, asas just^^id: 
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equitable, to be refunded ; and the cost of such proceeding shall \ye appor- 
tioned among the parties, or paid out of the county treasury, as jiklIcc 
requires. 

Sec. 4492. [An old ditch may be repaired in the same proceed- 
ing.] The county commissioners may hear and determine, at the 
same time, and under the same petition the necessity of locating any new 
ditch, or a ditch partly old and nartly new, or of deepening, widening, 
straightening, or altering any old ditch, as the necessity of the case re- 
quires, and shall cause such entry to be made on their journal as in their 
judgment is required; all estimates, either by the surveyor or engineer, 
or by the commissioners, shall be made in the manner provided in this 
chapter; no assessment shall be made to any lands upon any principle 
other than that of benefits derived, and in proportion thereto in deepen- 
ing, widening, straightening, or altering any ditch, and no lands lying 
below shall be assessed for the benefit of lands lying above ; but all assess- 
ments shall be made in proportion to the benefits derived. 

Sec. 4493. [When township trustees may apply for ditch.] The 
trustees of any township, may on written application signed by twelve 
or more resident land owners of the township, if, in their opinion, the 
interest of the township demands it, cause the petition and bond herein- 
before provided for to be filed on behalf of the township ; in such case 
the proceedings before the commissioners and probate court shall be 
the same in every respect, and the duties of the auditor, and of the sur- 
veyor or engineer, shall be the same, and be discharged in the same 
manner as if the petition and bond were filed by a private party; and 
every act necessary to secure the location, establishment, and construction 
of any new improvement, or in the deepening, widening, straightening, 
cleaning out, alteration, or vacation of any ditch, may be performed by 
order of the commissioners, on such petition and bond. 

Sec. 4494. [Commissioners shall require surveyor or engineer to 
give bond.] The commissioners shall require each surveyor or engi- 
neer appointed by them under the provisions of this chapter, to enter 
into a good and sufficient bond, covering all the ditches upon which he 
may be appointed, with surety to be approved by them, conditional for 
the faithful performance of his duties, in a sum to be fixed by the com- 
missioners ; and an action may be brought on such bond by any person 
aggrieved by a failure of the surveyor or engineer to do his duty in 
the name of such party, and recovery may be had for his use and benefit ; 
but if the county surveyor shall be appointed by the commissioners, 
under the provisions ol this chapter, he shall be liable upon his official 
bond for the faithful performance of his duties, and an action may be 
brought on such bond as aforesaid. 

Sec. 4495. [Commissioners may require any bridge or culvert 
to be enlarged.] The commissioners of any county, at any regular 
or called session, may in the manner provided in this chapter, so far 
as applicable when the same is necessary to the public health, conven- 
ience or welfare, cause to be located, constructed, deepened, widened 
or enlarged any bridge or culvert, made necessary by the crossing of any 
ditch, drain, watercourse or stream of water, by any railroad, turnpike, 
plank road, or other road of any corporation, at the expense of said cor- 
poration, and the necessity for making any improvement herein provided 
for, may be heard and determined at the same time and under the same 
petition as provided for in section 4447 of this chapter. 

7 B. H. B. 
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[Dimensions of improvement determined by commissioners; cor- 
poration affected to make same.] If the commissioners find for the 
improvement, they shall, by an order entered on their journal, determine 
the dimensions of said improvement and that said improvement shall be 
made by the corporation affected thereby, within three months from the 
making of such order according to the plans and specifications, and of 
such materials, as the board may approve and select ; 

[Failure of corporation to make improvement.] Provided, that 
if said corporation shall not within ten days from the date of such order, 
in writing, elect to make said improvement as ordered, such fact shall 
be taken as a refusal to do the same, and thereupon, the county com- 
missioners shall at once by an order duly entered upon their journal, 
specify the materials to be used in the construction of said improvement, 
and directing the county surveyor, or an engineer, to make suitable 
surveys and to prepare plans and specifications for the making of said 
improvement so ordered, which shall be filed with the county auditor 
within twenty days from the making of such order, who shall thereupon 
fix a date for a hearing thereon. 

[Exceptions to plans and specifications, etc.] At any time on or 
before the day set for said hearing said corporation may, in writing, 
file exceptions to said plans and specifications, or ask for any change 
or alteration thereof, and of the materials out of which the same is 
ordered to be constructed, which may be granted or refused by said 
commissioners as may seem just and proper. 

[Letting of improvement; costs assessed against corporation.] 

Upon the approval of such plans and specifications as made, or as may 
be changed at said hearing, the commissioners shall, at once, proceed 
to fix a time for the letting of said improvement by bids as provided in 
section 4475 of this chapter, and as soon as said improvement is com- 
pleted assess said corporation with the cost of constructing and letting 
the same, and such assessment shall be a lien upon the property of the 
corporation, and be collected as other taxes, or they may order the 
same to be collected from such corporation by an action at law, as they 
deem proper. Such corporations shall be served as in other cases. 

Sec. 4499. [The commissioners may vacate a ditch.] The com- 
missioners may, on the proper petition and bond being filed, and the 
same notice being given as is required in cases of the location of a ditch, 
declare any ditch, whether located by the county commissioner*;, or by 
the trustees of a township, vacated and abandoned, and its location and 
establishment to be held for naught, if, in their judgment, the same has 
ceased to be of public utility, and the public health, convenience, or 
welfare no loneer demands the maintenance thereof; but private rights 
of persons acquired by reason of the location and establishment of such 
ditch shall pot to be interfered with nor in any way impaired thereby. 

Sec. 4500. [When a ditch becomes a public water-course.] 
When a ditch has been established and constructed for the public health, 
convenience, or welfare, either by private agreement between two or 
more individuals, whose real property has been affected thereby, or by 
a board of township trustees, or [by] a board of county commissioners, 
and such ditch has been used for the purpose of drainage of private 
lands or public highways for seven years or more, without obstruction 
or interruption, the same shall be, and hereby is declared to be a public 
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water-course, notwithstanding errors, defects, or irregularities in the 
location, establishment, or construction of the same, and such public 
water-course shall, in all respects, be considered and treated as a natural 
water-course, and the public shall have and possess, in and to such 
public water-course, the same rights and privileges which pertain and 
relate to natural water-courses. 

Sec. 4501. [General levy for ditch fund ; proceedings when com- 
pensation or damages are awarded ; auditor to draw warrant on county 
treasurer for amount of award.] The commissioners shall, annually 
if necessa:y, at their March session, levy upon the grand duplicate of 
the county tax not to exceed five-tenths of one mill on the dollar, suffi- 
cient to pay for the location and construction of such portions of the 
respective ditches located by them, or by the commissioners, of two 
or more counties as may be apportioned to the county, and they shall 
pay out of any fund applicable to such purposes, any sum assessed upon 
land owned by the county. In all proceedings which have been,, or 
shall be commenced under this chapter, wherein compensation and 
damages, or either, has been or shall be awarded by the commissioners, 
under section forty-four hundred and sixty-one, or by a jury on appeal 
to the probate court, an amount of the county general ditch improve- 
ment fund, in the county treasury, sufficient to satisfy the same, shall 
be set apart and held as a deposit of money to secure and be subject 
to the payment of the same ; and if in any such case there shall be an 
insufficient amount of such ditch improvement fund unappropriated in 
the treasury for such security and payment, then an amount of the 
general revenue fund in the county treasury, equal to such deficiency, 
together with such unappropriated residue of said ditch improvement 
fund, if any, shall be set apart and held, for said purposes ; and the com- 
missioners shall, before the property for which compensation and dam- 
ages has been awarded, shall have been actually taken and occupied for 
the purpose of its appropriation, order the auditor on demand of the 
corporation or person entitled thereto, to draw his warrant on the county 
treasury for the amount of such award, stating therein on what fund it 
is drawn, and deliver the same to the party so entitled, which shall be 
paid out of the county treasury ; and all sums so paid shall be appor- 
tioned, assessed and reimbursed to said funds from the collection of as- 
sessments for compensation and damages as provided in sections four 
thousand four hundred and seventy-nine, and four thousand four hundred 
and eighty, of the Revised Statutes. And said original section four 
thousand five hundred and one is hereby repealed. 

Sec. 4501a. [Duties of commissioners when awards are made.] 
When all compensation and damages are ascertained, the commission- 
ers shall meet and determine whether they will issue the bonds of the 
county to raise the money necessary to pay such compensation and dam- 
ages, or any part thereof, and if so determined, the bonds shall be issued 
for a term of years, and at a rate of interest, as provided for the issuing 
of bonds, [in] section four thousand four hundred and seventy-nine, 
which bonds shall not be sold below their par value. 

Sec. 4501&. [Bonds, how paid.] The bonds provided for in this 
act, together with interest thereon, shall be paid as they respectively fall 
due, out of the county general ditch improvement fund. 

Sec. 4502. [Township levy for ditch purposes.} The trustees 
• of any township to which is apportioned by the county commissioners, 
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under the provisions of this chapter, any portion of the expenses of the 
construction of any ditch improvement, shall, annually, levy upon the 
grand duplicate of the township a tax, sufficient, in their judgment, to> 
pay such apportionment, but not tp exceed five-tenths of one mill on 
the dollar, and certify the same to the county auditor on or before the 
fifteenth day of May. 

Sfx. 4503. [When board of education may levy to pay assess- 
ment.] The board of education of any district interested in land 
granted by congress for the support of common schools, unless suclu 
lands have been permanently leased, and of any district owning or hold- 
ing other land for school purposes, shall, when an assessment is made 
upon such land, or any part thereof, under the provisions of this chapter,, 
pay such assessment out of the contingent fund of the district, and may,, 
if necessary for that purpose, increase the levy for such fund otherwise- 
authorized by law. 

Sec. 4504. [Auditor to make a record of ditch proceedings.]! 

The auditor shall make, in a suitable book to be provided for that pur- 
pose at the expense of the county, a complete record of each ditch im- 
provement made in his county under the provisions of this chapter^ 
which shall include the petition, bond, reports of the surveyor or engi- 
neer, and all journal entries made, together with all plats and other papers 
necessary to show a complete history of all that is done in, each case 
up to and including the final order made by the boardl 

Sec. 4505. [Auditor to keep ditch accounts*] The commissison- 
ers of any county wherein a ditch improvement is ordered, whether the 
same is the construction of a new ditch, or the deepening, widening, 
straightening, or alteration of an old ditch, shall provide a suitable book 
in which to keep the ditch accounts of the county : the auditor shall open 
therein an account with each improvement, in the name by which the 
same is known, and charge all assessments and credit all payments made 
in the case ; the money collected on each improvement shall constitute 
a special fund ; and the provisions of this section shall apply in cases of 
ditches located by the commissioners of more than- one county in joint 
session. 

Sec. 4506. [Fees and costs.] The following fees shall be al- 
lowed for services actually rendered under the provisions of this chapter :. 

The county commissioners, each, three dollars per day. 

The county auditor, for, filing each paper belonging in the case, three 
cents; for recording each hundred words, three figures to count as one 
word, excluding calculations not necessarily included in the record, six 
cents ; for each copy, including certificate, when necessarily a part of the 
copy, and for all notices, six cents for each- hundred words, three figures 
to count as one word, but he shall receive no fees for printed notices ;: 
for each warrant drawn on the county treasurer, and* for each certificate, 
three cents ; for each tabular statement furnished the printer, six cents 
per hundred words, three figures to count as one word ; and for each 
copy of specifications furnished, six cents per hundred words, three 
figures to count as one word, to be paid by the party demanding^ the same. 

The probate judge, for docketing each case, for each party, five 
cents ; for issue of venire, with seal, fifty cents ; for each subpoena with 
only one name, five cents, and three cents for each additional name 
therein; for each journal entry, six cents per hundred' words, and for 
copies duly certified, including seal-, six. cents per hundred words ; for 
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swearing each witness, five cents; certifying each witness, three cents, 
^nd entering attendance of each witness, three cents ; for swearing jury, 
fifteen cents, taking affidavits, fifteen cents ; for filing each paper origi- 
nally filed in probate court, and including transcript, three cents; for 
issuing transcript of proceedings in probate court, six cents per hundred 
words, including certificate and seal ; for certifying fees to auditor, three 
cents for each person named, including jurors ; and for all items not 
herein specified, the same fees as are allowed by law for like services 
in other cases. 

The sheriff, for serving and returning each summons, when only one. 
"defendant is named therein, thirty-five cents, and for each additional 
name twenty cents ; for copy of summons, duly certified, forty-five cents ; 
for serving and returning subpoena, fifteen cents for each pefsou* o^nied 
therein ; for serving and returning venire for jury, traveling -feee \ti-. 
eluded, to be paid by the county, four dollars, and for cal}ing-ea?h tale§^^ .. 
man to fill the panel fifteen cents ; for each day's attendance* with *hef }fif-y; •-; 
'on the line of the ditch, three dollars, and for all other services required 
to be rendered by him the same fees as are allowed by law for like services 
jn other cases. 

The jurors shall each receive, for each day's attendance, one dollar 
and fifty cents, and ten cents per mile from his place of residence to the 
•county seat. 

The person appointed by the commissioners to examine and report as 
to the cleaning out of a ditch shall receive two dollars per day for each 
<lay actually employed therein, and in the examination of work performed. 

Witnesses, duly subpoenaed and in attendance, either before the 
commissioners, the auditor, or the probate court and jury, for each day's 
attendance, seventy-five cents, each, and five cents per mile from place of 
residence to county seat. 

The surveyor or engineer, four dollars per day for the time actually 
employed on the work designated for him to do. 

Each chairman, axman, and rodman, one dollar and twenty-five cents 
per day for the time actually employed. 

All other hands necessary to the prompt execution of the work of 
locating the improvement, one dollar and twenty-five cents per day each. 

For printing, fifty cents per square for actual printed matter, for the 
first insertion, and twenty-five cents per square for each insertion there- 
after, nonpareil estimate. 

Sec. 4507. [How the same to be paid.] All fees under this 
this chapter shall be paid out of the county treasury as soon as the bill of 
items thereof is examined and allowed by the commissioners, and the 
auditor shall issue orders therefor on such allowance ; and for all amounts 
so paid, except to the commissioners, auditor, and probate judge, the 
commissioners shall order the general county fund to be re-imbursed for 
the money raised for the respective improvements. 

Sec. 4508. [County ditch improvement fund created.] There 
shall be and is hereby constituted a county general ditch improvement 
fund, to consist of taxes collected on county and township levies, and all 
l)alances remaining unexpended of special ditch improvement funds, aris- 
ing from excess of assessments made on ditch improvements after the 
expenses thereof have been fully paid. 

Sec. 4509. [Penalties for obstructing ditches; duty of county 
commissioners.] Whoever obstructs any ditch, or refuses or neglects 

uiyiiiztiu uy "%_J v^ ^i^^' St Lv^ 



102 LAWS KELATING TO AGKICULTI/re; 

to remove any obstruction heretofore by such person or persons placed 
in any ditch, or being the owner of any land» through which any ditch 
passes, obstructs, or permits such ditch to become obstructed, or dWerts 
the water from its proper channel, shall forfeit and pay to the county 
in which such ditch is situated, the sum of twenty-five dollars, to be re- 
covered before any justice of the peace or other court having jurisdictiom 
of the matter, in the name of the state of Ohio for the use of said county,, 
which action maybe instituted and prosecuted by the commissioners of such 
county, or any citizen thereof, or by any person whose lands shall [have]' 
been assessed for the construction of such ditch, and shall also be. liable 
for all damages that may accrue to any person, persons or corporation 
by reason of such obstruction, and each day that such obstruction shall 
be .gerrnfttcd to remain in such ditch after the person or persons who 
.piac^dr* the 'same therein shall have had ten days' notice to remove the 
.same, either* by the county commissioners of said county, the engineer in 
{(iiarge.iji'&airf ditch, or by any person whose lands have been assessed: 
for the construction or improvement of such ditch, shall constitute a: 
separate offense under this section, and subject such offender to a penalty 
of twenty-five dollars for each such offense, to be recovered in the man- 
ner hereinabove provided. And on failure of such person or persons, 
to remove such obstructions forthwith upon being notified as aforesaid, 
it shall be the duty of the board of county commissioners of such county 
forthwith to cause such obstructions to be removed, and charge the ex- 
pense thereof to such person or persons, and collect the same from such' 
person or persons by action in the name of said board of county com- 
missioners. 

Sec. 4510. [When county commissioners may cause ditch, etc.,. 
to be altered or repaired; expense of, how apportioned.] The county 
commissioners on application of one or more freeholders actually bene- 
fited, shall have power in case the township trustees refuse to act as pro- 
vided for in section four thousand iive hundred and Hfty-two of the Re- 
vised Statutes of Ohio, as amended February 10,, 1883 (O. L., vol. 80,. 
page 15), to cause any ditch or ditches, or any part or parts thereof, 
located and constructed under any law or laws, or any part of any creek, 
river or run that has been straightened, widened, deepened, or changed,, 
under the provisions of this act, to be altered, deepened, widened, enlarged,, 
repaired, boxed or tiled ; and the same proceedings shall be had, so far 
as applicable, as is or would be required in the location or construction^ 
of the same by said commissioners. And in all cases the expenses thereof 
shall be apportioned in the same manner as is provided in the original 
construction of the improvement by them ordered to be made ; and the 
provisions of this chapter shall apply to ditch improvement petitioned 
for, located or in process of construction at the time the same takes effect. 

DITCH IN MORE THAN ONE COUNTY. 
See also § 4488. 

[Sec] 4510-1. [Sec. i.] [Duty of commissioners as to certaiii* 
ditches.] In all cases where the commissioners of any county in this, 
state shall cause to be constructed or enlarged, or cleaned, or repaired,., 
any ditch, drain or watercourse, the water from which flows into am 
adjoining county or into or finds an outlet in any ditch, drain or water- 
course constructed or being constructed in an adjoining county, and im 
all cases where the commissioners of any county in this state shall cause 
to be constructed, enlarged, cleaned out or repaired, any ditch, drain or 
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watercourse, which is or may be an outlet for any ditch, drain or water- 
course, of lands of an upper county, or which, by reason of any proposed 
improvement thereof, will provide better drainage or a more sufficient 
outlet for any [ditch] drain or watercourse, or lands of an upper county, 
and in all cases where the commissioners of any county in this state find 
it necessary to construct, or enlarge, or widen, or deepen, or clean out, 
any ditch, drain or watercourse of a lower county in order to secure a 
sufficient and proper outlet for a proposed ditch, drain or watercourse of 
an upper county, the commissioners of such upper county shall pay the 
commissioners of such lower county such sum as may be agreed upon by 
the commissioners of both counties, for the use and benefit of such 
outlet, which sum the commissioners of said upper county shall apportion 
to the lands in their county, for whose benefit said ditch was, or is con- 
structed, but before any work shall be begun in the construction, enlarg- 
ing, cleaning out, or repairing of any ditch, drain, or watercourse in either 
of said counties, the amount to be paid by the commissioners of the said 
upper county to the commissioners of said lower county for the use and 
benefit or burden of such outlet, shall be wholly agreed upon or deter- 
mined, the sum which the commissioners of said upper county shall pay 
to the commissioners of said lower county shall be determined at a joint 
meeting of the commissioners of the said upper and lower counties, upon 
the line, or proposed line of said ditch, drain or watercourse, and the 
refusal of a majority of the board of commissioners of either of said 
counties to agree, or failure by them to meet, act, or take part in a meet- 
ing with the commissioners of the other county, upon ten days* notice by 
the commissioners of either of the said counties upon the commissioners 
of the other county, to determine what sum the commissioners of said 
upper county should pay the commissioners of said lower county, shall 
be prima facie evidence of their failure to agree or pay, and ditches, 
drains or watercourses which provide drainage, or when constructed 
will provide drainage for lands in more than one county, may be con- 
structed, enlarged, cleaned out or repaired, as provided in this act, and 
the laws prescribed for constructing, enlarging, cleaning out or repairing 
single county ditches, drains or watercourses. 

See also § 4488. 

[Sec] 4510-2. [Sec. 2.] [Proceedings on failure to agree or 
pay.] On failure to agree or pay, as provided in the preceding sec- 
tion, the commissioners of either of said counties may commence in the 
probate court of either of said counties within twenty days of the meet- 
ing mentioned in the preceding paragraph, their action against the com- 
missioners so failing to agree or refusing to pay, setting forth the fact 
that proceedings have been begun for any such improvement^ and the 
reason why the commissioners of the upper county should pay to the 
commissioners of a lower county, a compensation for such outlet, or pro- 
posed outlet, and the failure to agree or pay, as provided in the preceding 
paragraph, and praying for the relief herein (after) provided for. Said 
probate court, before whom said action is commenced, shall, within ten 
days after the filing of a petition setting forth the above facts, issue a 
summons directed to the sheriflF of the other of said counties, who shall 
be commanded therein to notify the president of the board of commis- 
sioners of said other county, that an action has been commenced in ac- 
cordance with section 2, 4510-2, of this act. Said summons shall con- 
tain a copy of the petition, and the time and place of hearing, be served 



Digitized by LjOOQIC 



104 LAWS RELATING TO AGRICULTURE. 

and returned as in other cases, and such service shall be not less than ten 
days before the day of hearing. Proceedings after service and return 
shall be the same as in other similar cases, before probate court. 

(4510-3)* Sec. 3. [Further proceedings on failure to agree or 
pay.] The court being satisfied of the ovistence of proceedings for 
any such improvement, and the failure tc agree or pay as aforesaid, 
shall appoint two disinterested freeholders, not residents or owners of 
real property, of either of said counties, and immediately notify the 
probate court of the other county interested in said ditch or ditch im- 
provement, who shall, in like mannei*, appoint two other freeholders not 
residents or owners of real property in either county, and notify the 
court in which such proceedings were commenced, giving names and 
postoffice adress of those appointed, and the said court in which proceed- 
ings were commenced shall, within ten days thereafter, notify said four 
persons thus appointed, giving them full and explicit instructions, and 
the time and place of meeting, who shall, within thirty days thereafter, 
upon actual view cf the outlet ditch, or of the territory to Bfe drained 
by any such proposed improvement, and of the ditch or ditches in the 
upper county, and of the land to be drained in the upper county, whose 
waters flow into said outlet, or which will flow into any such proposed 
outlet or proposed improvement thereof, estimate and report to the court 
the amount which should justly be paid by said upper county to said 
lower county for the use and benefit of said outlet ditch, or for any 
improvement thereof, which order of appointment, together with full and 
explicit instructions to said appointees, shall be entered on the journal 
of said court, and a copy thereof sent forthwith by the clerk to each of 
said appointees. Provided, that if said board of four freeholders shall 
not be able to agree upon the amount to be paid by said upper county to 
said lower county, then they shall call to their assistance one other free- 
holder who shall not be a resident or owner of real property of either of 
said counties, and the said five freeholders shall forthwith proceed to 
determine the amount of damages the said upper county shall pay to 
the said lower county, and report the same as herein provided. 

(4510-4) Sec. 4. [Abandonment by commissioners of upper 
county.] The commissioners of the upper county referred to in sec- 
tion three [§(4510-3)] of this act, may abandon any such proposed im- 
provement, if in their judgment the benefits to be derived from said 
proposed improvement are not of sufficient value to warrant the expendi- 
ture of money required for the construction of said proposed improve- 
ment together with the damages assessed under section three [§(4510-3) | 
of this act. 

(4510-5) Sec. 5. [Compensation of commission.] The court 
shall fix the compensation of the appointees aforesaid, which compensa- 
tion shall be taxed as costs in the case, and shall be paid out of the treas- 
ury of the county against whose commissioners the costs are adjudged. 

(4510-6) Sec. 6. [Expense; how apportioned.] The cotirt 
shall order the commissioners of the upper county to apportion and assess 
the amount mentioned in said report, together with entire expense of 
these proceedings, to the land in said county, in the same ratio as the 
expense of constructing said ditch or ditches in satd upper county was 
apportioned and assessed; ?ind the court shall further order said com- 
missioners to cause the surris so apportioned to the respective tracts of 
land in said upper county to be placed on the special duplicate of said 
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county ag-ainst such lands for collection. If proposed improvement be 
abandoned the court shall order the commissioners of said upper coimty 
to pay the costs of proceedings under section three [§(4510-3)] of this 
act, said cost to be apportioned and placed on the special duplicate, in 
^ame manner that cost of improvement would have been apportioned and 
placed on the special duplicate, provided nothing herein contained shall 
i)e construed to affect any existing litigation. 

(4510-7) Sec. 7. [Collection by treasurer.] The treasurer of 
•said county shall collect ^aid sum as other taxes are collected, and pay 
the same to the treasurer of the said adjoining county, upon the warrant 
-of the auditor of said county. 

(4510-8) Sec. 8. [Outlet may be enlarged when necessary.] 
The funds so paid shall be used in the enlargement of said outlet ditch, 
if an enlargement thereof be necessary on account of the additional water 
■emptied into it ffom the upper county, or for the construction of an out- 
let ditch in the lower county if none exists. 

(4510-9) Sec. 9. [Duty of township trustees.] Whenever the 
trustees of any township shall construct a ditch which empties its water 
onto an adjoining county, or into any ditch, drain or watercourse con- 
structed therein, the same agreement hereinbefore provided for between 
the commissioners of counties may be made and carried out, by and 
letween the commissioners of such adjoining county and said trustees, 
and on failure to make or carry out such agreement, the commissioners 
of the county upon or into which said water is emptied, may commence 
and maintain the same proceedings against said trustees as are herein- 
before provided for between the commissioners of adjoining counties; 
and the funds to be paid l?y such trustees to the lower county shall be 
assessed by said trustees and collected in the manner now prescribed by 
Jaw for collecting assessments for constructing township ditches. 

(4510-10) Sec. 10. [Cleaning and repairing.] All proceedings 
for the construction, cleaning out, repairing or enlarging either of said 
-ditches, in either the upper or lower counties, whether or not the same 
have been originally constructed as joint ditches or whether or not the 
ditch to be constructed might be a joint ditch, may be commenced and 
conducted in the manner prescribed by this act and the law prescribed for 
single county ditches; but in addition to the manner of procedure pre- 
scribed in this act for the construction, enlarging, cleaning out or re- 
pairing of any ditch, which furnishes or may furnish drainage for 
more than one county, proceedings shall be commenced and conducted 
in the manner prescribed by law for the construction of joint ditches, 
-whenever a majority of each board of commissioners of such counties 
shall so agree ; but in all cases where such commissioners do not agree or 
■determine to proceed under the laws for the construction of joint ditches, 
and the board of commissioners of said lower county unanimously agree 
that such improvement is necessary or will be conducive to the public 
liealth, convenience or welfarfe, and the line described in [is] the best 
route, then all such proceedings in reference thereto,* shall be conducted 
as provided by this act and the laws for single county ditches. Such 
proceedings to be conducted by the commissioners of said lower county. 

(4510-11) [Cleaning, repairing or enlarging joint county ditch; 
3iow cost of apportioned.] When a ditch needs to be cleaned out, re- 
paired or enlarged which has been located in more than one county. 
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or tract of land which was assessed for its con- 
statement to the county commissioners, of either 
iting, setting forth such necessity, and the com- 
ith appoint a disinterested freeholder of the county^ 
imine the ditch, whose compensation shall be as- 
o shall be sworn to go upon the line thereof and 
camination, and make an estimate of the amount 
nd the amount of money required therefor, and 
that the owner of each lot or tract of land, and 
ty or township assessed for the construction of 
be benefited by such cleaning out, repairing or 
, should be assessed for such improvement; and 
be made according to benefits, unless the neces- 
2nt arose from the acts or neglect of any land-^ 
in which case such act or neglect shall be con- 
dor, or engineer shall return 'his estimate and 
resaid commissioners in writing, whereupon said 
)tify the commissioners of any other county in- 
and furnish to them a copy of said estimate and. 
dl be the duty of the commissioners of the said 
ay for hearing the same in joint session, and di- 
t given to all land and lot owners and corpora- 
as is provided in case of the apportionment in 
:e ditch when they may make such changes therein 
and proper. They shall enter upon their journals- 
"oved by them, and the auditors of the said coun- 
i upon the duplicate against the lands upon which 
e collected as other taxes; the work to be done 
i and let and the contracts thereof performed as 
action of a like ditch, and the contractor shall 
t of the proper auditor on the county treasurer 
so made, and paid upon certificate of such free- 
t he has performed his contract; but if, at the 
tificate, all the assessments have not been paid,, 
thereon pro rata. 



UNDER-GROUND DRAIN. 



[Outlet for underground drain.] When 
ry to enter upon the lands of another to secure 
ground drain or ditch, the person so entering 
r shall be required to continue said under-ground 
an outlet as shall not damage said lands by the 
e same. 

[Payment of costs according to benefits.] 

ler-ground drain becomes a benefit to the owner 
hich it passes, he may be required to pay a rea- 
t of drain upon said premises, and be permitted 
tlet for such drains as he may see fit to make. 

[Township trustees to locate drain when 
Dt agree.] That when the parties or owners 
ed, fail to agree as to location of under-ground 
) be paid by each, the trustees of said township^ 
said under-ground drain, specify size and quality 
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of tile or other material to be used; specify the depth at which the 
same shall be placed; apportion the expense of constructing the same 
SLinong the parties interested ; see that such under-ground drain is properly 
completed; provided, if the trustees deem it best, they may proceed under 
existing laws for the construction of township ditches, to perform the* 
duties required of them by this act, and upon the failure or refusal of' 
either party to pay the amount of said expense as determined* by such- 
trustees, the other party may bring action therefor before any justice 
of the peace of said township, and pursue the same to judgment andi 
execution. 

(4510-15) Sec. 4. [Damages to crops.] That in the construc- 
tion of such under-ground drain upon the lands of another, the person 
so entering to construct the same shall be liable for all damages to crops., 

(4510-16) Sec 5. [Ditches along public highways shall be kept 
open.] That ditches and water-courses upon the public highways into 
which such under-ground drains empty, shall be kept open by the su- 
pervisor of such public highways, to a depth sufficient for the proper 
drainage of such highways. 

sink-holes and fissures. 

(4510-18) Sec. I. [Sink-holes, etc., may be opened, etc.] The 
commissioners of any county and the trustees of any township may, as 
hereinafter provided, at any regular or called session of their respec- 
tive boards, cause to be opened, enlarged, widened, altered, deepened 
and walled up and protected, any sink-hole or fissure, break or opening 
in the earth or rock thereof, situate in their respective county or town- 
ship, that may be used as the outlet from any ditch, drain or water-^ 
course, whether such ditch, drain or water-course was located and con- 
structed according to law, or otherwise, when the same is necessary to 
drain any lots, lands, public or corporate road or railroad, and is or 
will be conducive to the public health, convenience or welfare. 

(4510-19) Sec. 2. [Application for; how made.] Application 
for any such improvement shall be made to the commissioners of the 
county or to the trustees of the township, in writing, signed by one or 
more owners of lots or lands drained by such ditch, drain or water- 
course, into such sink-hole, fissure, break or opening in the earth or 
rock thereof, and shall be filed with the auditor of the county if to 
the commissioners, and with the township clerk if to the trustees, and 
shall set forth the necessity of the improvement and describe the lo- 
cation of the sink-hole, fissure, break or opening in the earth or rock 
thereof, sought to be improved, and the route of the ditch, drain or 
water-course there terminating and emptying therein; and there shall 
be filed therewith a bond payable to the state, with at least two suffi- 
cient sureties, in not less than one hundred dollars, conditioned for the 
payment of all costs, if the prayer of the petition be not granted, or be 
dismissed for cause. 

(4510-20) Sec 3. [Commissioners or trustees to determine 
whether improvement necesary.] If the bond be approved by the au- 
ditor or clerk, as the case may be, he shall immediately deliver a copy 
of the petition to the commissioners or trustees, as the case may be, who 
shall thereupon take to their assistance a competent surveyor or engi- 
neer, if in their opinion his services are necessary, and at once proceed 
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to view the line of such ditch, drain or water-course, and the sink-hole, 
fissure, break or opening in the earth or rock thereof, sought to be im- 
proved, and determine by actual view whether the improvement is t\ec- 
essary or will be conducive to the public health, convenience or welfare ; 
and they shall report their finding in writing, and the auditor or clerk, 
as the case may be, shall enter the same on their journal. 

(4510-21) Sec. 4. [Proceedings if finding for or against; report, 
estimate, and plat to be filed by engineer.] If the finding be against 
the improvement, they shall dismiss the petition and proceedings at the 
costs of the petitioners ; but if they find for the improvement they shall 
cause to be entered on their journal an order directing the county 
surveyor or engineer to go to the sink-hole, fissure, break or opening 
in the earth or rock thereof, sought to be improved, and survey and 
level the same, and also survey and level the ditch, drain or water- 
course draining therein, and make a report, profile and plat of the same, 
and estimate the number of cubic yards of earth or other substance to 
be removed, and the costs per cubic yard, and the costs of walling up 
any excavation that may, in his opinion, be necessary to make; and 
they shall also, by their order, direct the surveyor or engineer to make 
and return a schedule of all lots and lands and public and private and 
corporate roads or railroads, the surface waters of which flow and drain 
into such ditch, drain or water-course, and are carried thereby to said 
sink-hole, fissure, break or opening in the earth or the rock thereof, 
and an estimate of the percentage of the costs and expense of making 
said improvement that should be assessed to each owner of land and 
public and private corporation and county and township by reason of 
the flow of water as aforesaid, of the whole amount of the costs and 
expense necessary to make said improvement, and such surveyor or en- 
gineer shall file said plat, profile and estimates and report with the au- 
ditor or clerk, as the case may be, within twenty days of the date of 
said order. 

(4510-22) Sec 5. [Auditor or clerk to fix day for hearing, and 
give notice of; notice to non-resident by publication.] Upon the 
filing of the report of the surveyor or engineer, the auditor or clerk, as 
the case may be, shall, without delay, fix a day for the hearing of the 
same : he shall prepare and deliver to the petitioners, or any one of 
them, a notice in writing, directed to the resident lot or landowners, 
and the authorities of municipal or private corporations affected by the 
improvement, setting forth the pendency, substance and prayer of the 
petition, together with a tabular statement of the percentage of the whole 
costs and expenses that should be assessed to each owner of land and 
public and private corporation, as reported by the surveyor or engineer, 
a copy of which notice shall be served upon each lot or land owner, and 
upon an officer or agent of such private corporation, and upon each 
member of the board of commissioners or trustees of townships, at least 
eight days before the day set for such hearing, and the person who 
makes such service, shall return the same to the auditor or clerk, on or 
before the day set for bearing, and return his doings thereunder, under 
oath, and the auditor or clerk, as the case may be, shall at the same 
time give like notice to each non-resident of the county, lot or land- 
owner, by publication in a newspaper printed and of general circulation 
in the county, for at least two consecutive weeks before the day set for 
the hearing, which notice shall be verified by the affidavit of the printer 
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or Other person knowing the fact, and filed with the auditor or clerk, 
as the case may be, on or before that day. 

(4510-23) Sec. 6. [Public or corporate road to be assessed if 
benefited.] When the improvement will benefit any public or corpor- 
ate road, or if the water from any such road will drain therein, there 
shall be assesed to the county, if a county road, state road or free turn- 
pike, to the township of [if] a township road, or to a corporation if a 
corporate road or railroad, a proper share and percentage of the whole 
costs and expense thereof. 

(4510-24) Sec. 7. [Meeting for hearing; proceedings.] The 
county commissioners, in case the proceeding is before the commis- 
sioners, shall meet at the auditor's office on the day fixed for the hearing 
by the auditor, and in case the proceeding be before the township trus- 
tees, then said trustees shall meet at the office of the township clerk on 
the day fixed for the hearing by the clerk, and shall first determine 
whether the required notice has been given ; if they find that due notice 
has not been given, they shall continue the hearing to a day to be fixed 
by them and order the notices to be served as hereinbefore provided, 
and when they find that due notice has been given, they shall examine 
the report of the surveyor or engineer and the apportionment by him 
made, and ^f it is in all respects fair and just, they shall approve and 
confirm the same. 

(4510-25) Sec. 8. [Report of engineer may be amended; may 
adjourn hearing.] If the commissioners or trustees, as the case may 
be, find that the apportionment reported by the surveyor or engineer 
is unfair and unjust and ought not to be confirmed, they shall so order 
and amend it as to make it fair and just; and if in their opinion it is 
necessary, they may adjourn the further hearing not exceeding twenty 
days, to a day to be fixed by them, and go upon the premises and, by 
actual view, apportion the entire costs of location and excavation and 
cqjastruction or any part thereof, as may seem just and proper, and on 
the day ,so fixed they shall again meet and determine the apportionment. 

(4510-26) Sec. 9. [Assessments according to benefits.] All 
lots and lands and public and private roads and railroads shall be as- 
sessed in accordance with benefits, and if the surface water from the 
same flow into such sink-hole, fissure, break or opening in the earth, 
or the rock thereof, through any ditch, drain or water-course or natural 
channel, the same shall be considered benefited by such improvement, 
and shall be assessed therefor. 

(4510-27) Sec. 10. [Compensation and damages.] Applica- 
tion for compensation and damages may be made, and if made in pro- 
ceedings before the commissioners, like proceedings shall be had thereon 
as are had in proceedings before them in the location and establishment 
of ditches, drains and water-courses, and shall be governed by the laws 
then in force governing such proceedings, and if made in proceedings 
before the township trustees, like proceedings shall be had thereon as 
are had in proceedings before them in the location and establishment of 
ditches, drains and water-courses, and shall be governed by the laws 
then in force governing such proceedings. 

(4510-28) Sec. it. [Proceedings in case of appeal; public sale 
of work; contracts and bonds.] In cases where appeals have been 
taken after the transcript of the proceedings before the probate judge, 
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and all other papers in the case are returned to the auditor's office or 
clerk's office, as the case may be, the commissioners or trustees, as the 
case may be, shall cause such entry to be made on their journal as may 
te necessary to give effect to the verdict and findings of the jury, and 
as such cases and in cases where no appeals have been taken, they shall 
fix a time for the sale of the construction and excavation of the improve- 
ment and walling up the same at public outcry, and shall cause notice 
to be given of the time and place of sale, and direct the surveyor or 
engineer, or other competent person, to attend at the time and place 
of sale to superintend, and conduct the same, who shall receive all bids 
and make contract with the lowest responsible bidder, and take good and 
-sufficient bonds for the labor of constructing and excavating the im- 
provement ; all contracts to be let by the cubic yard for excavating, and 
by the perch for masonry, and no contract shall be entertained which 
exceeds the estimated value as reported by the surveyor or engineer; 
and the person so conducting said sale shall immediately deliver all 
tonds and contracts taken by him to the auditor or clerk, as the case 
may be, which contracts and bonds shall first be approved by the com-, 
missioners pr trustees, as the case may be, before they become binding 
upon them ; and the contractor shall be liable on his bond so given for 
all delavs after the expiration of the time named therein for the com- 
pletion of his job, and for all the payment of all damages which accrue 
by reason of the failure to complete the job within the time required by 
the contract therefor. 

(4510-29) Sfx. 12. [Work; how done and paid for.] The work 
shall be done under the supervision of a competent surveyor or engineer, 
who shall give to the contractor a certificate therefor when completed, 
showing the amount which the contractor is entitled to be paid by the 
terms of his contract, and the auditor or clerk, as the case may be, shall, 
upon presentation of said certificate, draw his warrant upon the treasurer 
of the county, if the proceedings were before the commissioners, and 
upon the treasurer of the township, if before the trustees, for the amount, 
and the treasurer shall pay the same out of any funds in the treasury 
applicable to such purpose. 

(4510-30) Sec. 13. [Proceedings when contract not complied 
^vith.] A job not completed within the time fixed in the contract and 
bond may be re-estimated by the surveyor or engineer and resold by 
him to the lowest responsible bidder, or he may complete it at the ex- 
pense of the contractor and his bondsmen, but such job shall not be 
resold for a greater sum than such estimate or re-estimate, nor a second 
time to the same party ; a contract and bond shall be entered into as 
hereinbefore provided, but the commissioners or trustees, as the case 
may be, may, for good cause, give further time to the contractor, . not 
exceeding sixty days ; the surveyor or engineer shall fix the time for the 
completion of the work resold, not exceeding sixty days from date of 
bonds. A person or corporation who has sustained damages in conse- 
quence of such work, may bring suit for such damages in any court of 
competent jurisdiction against any contractor failing to perform his con- 
tract, and recover damages as provided by law in other cases. . 

(4510-31) Sec. 14. [Compensation and damages; how as- 
sessed; bonds.] When the work is let as hereinbefore provided, and 
the costs and expenses of location and construction and excavation and 
all compensation and damages are ascertained, the commissioners or 
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trustees, as the case may be, shall meet and determine at what time and 
in what number of assessments they will require the same to be paid, 
^nd order that the assessments so made by them be placed by the auditor 
of the county on the duplicate accordingly against all lots or lands or 
corporate roads or railroads assessed ; they shall also determine whether 
they shall issue bonds of the county or township, as the case may be, 
to raise the money necessary to pay such costs and ex^^enses, and, if 
they so determine, th?y may issue such bonds, and the same shall be 
issued for a term of years, not exceeding ten, at a rate of interest not 
exceeding six per centum per annum, payable semi-annually, and they 
shall cause an entry to be made on their journal, setting forth their 
iinding- and determination under this section. 

(4510-32) Sec. 15. [Tax; how collected and accounted for.] 
When the commissioners or trustees, as the case may be, make an as- 
sessment, they shall cause an entry to be made on their journal, a certi- 
fied copy of which they shall at once deliver to the auditor of the county, 
directing him to make and furnish to the treasurer of the county a special 
duplicate with the assessments arranged thereon, as required by their 
order, and the auditor shall retain a copy thereof in his office, and all 
assessments shall be collected and accounted for by the treasurer as 
taxes ; provided, that if the same are not paid in one year they shall be 
placed upon the general duplicate for collection as delinquent taxes. 
All collections of money made by the county treasurer on account of 
assessments made by township trustees, shall be paid by him to the 
treasurer of the township on demand. 

(4510-33) Sec. 16. [Levy not void for error.[ The collection 
of taxes or assessments levied or assessed, or ordered to be levied or 
assessed, to pay for the expenses of any improvement provided for in 
this act, shall not be perpetually enjoined or declared absolutely void in 
consequence of any error committed by the engineer or surveyor, or 
county treasurer or township treasurer, in the proceedings in this act, 
authorized for by reason of any error or merely technical informality 
appearing in the petition or record of the proceedings, or by reason of 
any want of notice hereinbefore provided for. 

(4510-34) Sec 17. [When bonds issue, assessment for costs and 
interest must be made; form of bond.] If the commissioners or trus- 
tees, as the case may be, determine to issue the bonds of the county or 
township, as the case may be, for the necessary rnoney to meet the ex- 
penses of the construction of any improvement herein authorized and 
provided for, they shall make an assessment upon all lots, lands, public 
or corporate roads or railroads benefited by the improvement, or the 
surface waters of which flow and drain into such sink-hole, fissure, break 
or opening in the earth or rock thereof, in proportion to the apportion- 
ment herein provided for, sufficient to pay all the costs and first-year 
interest, and including the fees of the survevor or engineer, made after 
location, in superintending the construction of the improvement, and 
order the same placed on the duplicate for collection as hereinbefore 
provided, and they shall thereafter make such assessments as may be 
required to raise the money for the prompt payment of such bonds. All 
bonds issued by the commissioners shall be signed by them and counter- 
signed by the auditor, who shall affix his seal thereto, and all bonds 
issued by the trustees shall be signed by them and countersigned by the 
township clerk, and no bond shall be sold for less than its par value; 
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and the money arising therefrom shall be used for tio other purpose 
than the construction and expense of said improvement. 

(4510-35) Sec. 18. [Proceedings when ditch, drain, etc., is 
situated in more than one county.] If the ditch, drain or water- 
course, the outlet of which is such sink-hole, fissure, break or opening 
in the earth or rock thereof, is situated in more than one county, the 
appHcation shall be made to the commissioners of each of such counties, 
and the surveyors or engineers of each county shall make a report for 
each county. A majority of the commissioners of each county, when 
in joint session, shall be competent to find in favor of or against said 
improvement, and to do anything authorized by this act, but no com- 
missioner or trustee shall serve in any case in which he is personally 
interested, and any two commissioners or any two trustees, as the case 
may be, may form a quorum for the transaction of business under this- 
act for their respective county or township. 

(4510-36) Sec 19. [Penalty for failure to perform duty.] If 
an engineer, or auditor, clerk, trustee, or commissioner or probate judg'e 
neglect or refuse to perform any duty imposed upon him by the pro- 
visions of this act, he shall forfeit and pay a fine of twenty-five dollars 
for every such neglect, to be recovered before any officer having juris- 
diction, in the name of the state, for the benefit of th^ common schools 
of the county, at the suit of the party aggrieved thereby. 

(4510-37) Sec 20. [May provide for cleaning ditch, drain, or 
water-course.] The commissioners of the county or the trustees of 
the township, as the case may be, may hear and determine under the 
same petition, the necessity of cleaning out any ditch, drain or water- 
course, the outlet of which is such sink-hole, fissure, break or opening 
in the earth or rock thereof, sought to be improved, as the necessity 
of the case requires, and shall order such entry to be made in their jour- 
nal as in their judgment is required. All estimates, either by the sur- 
veyor or engineer, or commissioners or trustees, shall be made in the 
manner provided in this act. 

(4510-38) Sec 21. [Fees for services, etc.] The fees for ser- 
vices rendered by county or township officers under this act shall be 
the same as those allowed by statute for like services in ditch cases, and 
the auditor or clerk, as the case may be, shall keep a complete record, 
in a journal to be provided for that purpose, of all proceedings under 
this act before their respective board of commissioners or trustees. 

JOINT COUNTY DITCHES BETWEEN COUNTIES OF OHIO AND THOSE OF 
OTHER BORDERING STATES. 

(4510-39) Sec I. [Joint inter-state county ditches; petition; 
bond; notice from official of other state; order for consultation and 
meeting to view line.] Whenever the commissioners of any county 
of this state shall find on file with the auditor of the county, a petition, 
or copy of one, signed by one or more landowners, whose lands would 
be assessed for the construction of the improvement prayed for, setting 
forth the necessity of the location, deepening or -widening of any ditch, 
drain or water-course, for the reasons that the same will be of benefit 
to the public health, welfare or convenience, and describing the point 
of beginning, route 'and terminus thereof, together with a bond, with 
two sureties, approved by the county auditor, in the amount of two- 
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hundred ($200) dollars, payable to the state of Ohio, for the use of said 
counties, on the conditions that the petitioners, or their bondsmen, 
shall pay all costs incurred by said county, by reason of the view of said 
route petitioned for, if the prayer of said petition is not granted; and 
also, in addition to said petition and bond, a notice from the proper 
official of the county of an adjoining state, through which the route of 
said improvement as described in said petition would pass, setting forth 
that the proper papers are filed, and that the proper board of that county 
is in readiness to act conjointly with them in the location, deepening 
or widening of said ditch, drain or water-course, they are hereby author- 
ized and empowered to instruct the auditor of their county to consult 
with the proper official of the county or counties so desiring to act 
jointly, and to fix upon a time when and where they shall meet the 
proper board of said county, and with them proceed to view the line 
of said route prayed for. 

(4510-40) Sec. 2. [Notice by county auditor.] It shall be the 
duty of the county auditor, on the filing of any petition and bond as. 
aforesaid, to notify in writing, of the filing of said petition and bond, 
the proper official of the county of the adjoining state, and the auditor 
of any county of Ohio in which land is situated which will be affected 
by the prayer of said petition, a copy of each of which shall be attached 
thereto. 

(4510-41) Sec. 3. [Meeting and organization of joint board.] 
Having received notice by the county auditor of said time and place of 
meeting, the commissioners shall proceed at the time stated to place of 
meeting agreed upon, and if they find a majority of each proper board 
present, they shall decide that they have a quorum present, and shall 
form themselves into a joint board for the purpose before them, by 
electing one of their number as president, and another as clerk; pro- 
vided, that the president and clerk shall not both be selected from the 
board representing the same state. 

(4510-42) Sec. 4. [Vote of Ohio members.] Without regard 
to number of each board present, the members from Ohio shall have the 
casting of one-half (i) of all votes on all questions, which vote shall be 
represented equally by the different members present of the board or 
boards from Ohio. 

(4510-43) Sec. 5. [Adjournment for lack of quorum.] If the 
board of the different counties of the state, or a quorum of the board 
oLeach county affected, fail to meet, they shall adjourn until such time 
as they shall receive notice, as provided in sections one (i) and two (2) 
[§§(4510—39). (—40)] of this act. 

(4510-44) Sec. 6. [View of route petitioned for; finding for 
thfi improvement ; locating on another route ; branch ditches ; finding 
against the improvement.] Having resolved themselves into a joint- 
board, with the board or boards of other states, as provided for in section 
three [§(4510 — ^41)] of this act, and having found that a petition and I 
bond conditioned, as required by law has been filed, they shall proceed to | 
view the route petitioned for ; and if they find the improvement so prayed 
for is necessary, and will be conducive to public health, welfare or conven- 
ience, and that the route prayed for is the best one to accomplish the de- 
sired relief, they shall proceed to locate the ditch, or order the widening 
<M- deepening of the ditch, drain or water-course in substantial conformity 
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ivith the prayer of said petition. But if, in their opinion, the route 
described is not the best, they shall proceed to locate the improvement on 
the route best adapted to secure the relief desired, with the best contingent 
results ; and may locate all the necessary branch ditches ; but if they find 
against the location, deepening or widening of said improvement, no 
further proceedings shall be had under this petition, after said report, and 
the costs shall be collected of the petitioners and their bondsmen. 

(4510-45) Sec. 7. [Power of joint-board to locate.] The joint- 
l)oard shall have authority to locate that part in Ohio of the main ditch, 
or any of its tributaries, which will lie partially in both states, or which 
will drain lands of both states. 

(4510-46) Sec. 8. [Employment of engineer to determine 
proper route.] If the joint-board find it necessary to employ an en- 
gineer to determine the proper route on which the ditch or its branches 
should be located, they are authorized to do so ; provided, that no engineer 
shall be employed by the joint-board until the said board have determined 
that such improvement is necessary for the public welfare, health or con- 
venience. 

(4510-47) Sec. 9. [Capacity of improvement] The joint- 
toard shall have power to determine upon the necessary capacity of the 
part of said improvement located in the state of Ohio. 

(4510-48) Sec. 10. [Adjournments.] In their view of route 
and deliberations over the same, the members of Ohio of the joint-board 
may adjourn from time to time, not exceeding in the aggregate sixty 
(60) days. 

(4510-49) Sec. II. ' [Report of finding and proceedings.] The 
clerk of the joint-board shall make out a full report of their proceedings 
and findings, signed by himself and the president of the joint-board, which 
shall be read before the said board. A copy of this report shall be sent 
to the county auditor of each county affected in Ohio, and to the proper 
officer of each county affected in the other v'^tate. 

(4510-50) Sec 12. [Engineers to locate ditch.] After the ad- 
journment of the joint-board, if their report is in favor of the location, 
the members of said board from Ohio shall proceed to select a competent 
engineer, to meet one to be appointed by the proper authorities of the 
other said state joining with them in the proceedings. 

(4510-51) Sec 13. [Bond.] It shall be the duty of the engi- 
-neer so appointed to file a bond, with the auditor of each county in Ohio, 
affected by said improvement, in the sum of one thousand ($1,000) dol- 
lars, with two approved sureties to the same, conditioned to the faithful 
performance of his duties as said engineer. 

(4510-52) Sec 14. [Staking improvement; grade megs and 
bench-marks.] The said engineer shall proceed, with the duly ap- 
pointed engineer from the adjoining state joining in the matter, to defin- 
itely mark out the line of said improvement by setting a stake at every 
one hundred (100) lineal feet, on the line of ditch and its branches. 
Each stake shall be numbered, beginning at head of ditch at "O," and 
-numbering consecutively to outlet. Grade megs shall be set at or opposite 
such numbered stake, from which all measurements shall be based and 
permanent bench marks shall be established, on or near line of said ditch, 
at a distance not greater than two thousand (2,000) lineal feet. At each 
angle a stake shall be set, and witnessed by two permanent witnesses. 
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(4510-53) Sec. 15. [Plat and profile; schedules; list of lands 
affected by improvement; estimate of cost; apportionment of costs.]. 
The[y] shall, on all the line of improvement within this state, take all the 
levels and notes necessary to, and shall make a plat and profile of all said 
line; which plat shall show the entire line of said ditch, with all angles 
accurately located, together with all fence, line, road or rail crossings, 
together with all lands or lots affected by this improvement, properly 
and accurately located thereon. The profile shall show the surface of 
grade megs, the depth of old ditch or stream, and depth of proposed 
improvement at each stake throughout, and the grade or fall of the bottom . 
of proposed improvement. The report shall also include schedules, show- 
ing necessary widths, top and bottom, and depth at each stake, together 
with the number of cubic yards in each one hundred lineal feet of ditch, 
and also the total number of cubic yards so to be excavated throughout the 
entire line of said ditch. The report shall also state the number of acres 
of land in each state adjudged by them to be affected by the improvement 
and benefited tliereby, with a list thereof, showing description and owner- 
ship as shown on tax duplicate, together with their estimate of cost per 
cubic yard for work, and their estimate of total cost of construction of that 
part of ditch situated in each state, together with an estimate of total 
cost of location. They shall also in their report make an apportionment, 
as they think fair and just, of the costs of location and construction 
between the two states. 

(4510-54) Sec. 16. [Copy of engineers' report.] A copy of the 
said report of the engineers, embracing all the matters described within 
and duly certified to by each, shall be sent to the proper official of each 
county affected in each state. 

(4510-55) Sec. 17. [Duty of auditor on receipt of report.] On 

the receipt of the report of the engineers as aforesaid, the auditor shall 
notify (the joint board) of the receipt of said report as in the case of 
filing of petition and bond, but need not send a copy of the report received. 
And shall proceed as provided for in sections one and two [§§(4510 — ^39), 
( — 40)] of this act, to fix upon a time and place for the meeting of the 
joint-board. After which he shall notify the commissioners of the recep- 
tion of said report and the time and place of meeting. 

(4510-56) Sec. 18. [Rules governing board.] The joint-board 
on assembling, shall be governed by the same rules as provided elsewhere 
in this act. And they may call to their assistance the engineers who 
located the improvement. 

(4510-57) Sec. 19. [Amendment or approval of report; copy 
of report; called meetings.] They shall approve, or amend and ap- 
prove, of the reports so filed by the engineers. And the report so ap- 
proved by them, shall -be a final division of the estimated costs of con- 
struction, and the entire costs of location between the states. They shall 
send a copy of their report, duly certified to by the president and clerk of 
the board, to the proper official of each county affected in the other state, 
and to the county auditor of each county affected in Ohio. Their ad- 
journment shall be subject to a call of the majority of the members of 
either state, notice of which shall be given as provided for in preceding 
section. 

(4510-58) Sec 20. [Power to enter upon lands.] The proper 
authorities in the adjoining state, joining with the counties in Ohio, are 

uiyiiizKU uy "%>_J v^ ^.^^'^ Iv^ 
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hereby authorized and granted the privilege of entering upon Lands or- 
causing the same to be done in this state, along anny portion of said located 
ditch or its tributaries, to perform any work which may be assigned them 
to do by the joint-board when in session, as provided for in this act. 

(4510-59) Sec. 21. [Division of costs among lands affected.] 

The commissioners of the county or counties in Ohio affected by such 
improvement, shall proceed to order some competent engineer to make 
a division of said costs of location and construction so apportioned to 
Ohio, among the lands so affected as named in the list of lands affectedi^ 
submitted by report of engineers of joint-board. 

(4510^60) Sec. 22. IjFiurther proceedings; assessnient of lands 
not contained in en^;jio«ers' report.] The further proceedings shall 
be in conformity with the existing statutes for the location of county or 
joint county ditches taken at this stage of the proceedings. The com- 
missioners, at their hearing on the apportionment made, as provided in 
section twenty [§(451058)] of this act, shall have authority to assess 
any other lands not mentioned in first report of engineers, provided for 
in section sixteen [§(4510-54)] of this act, as they may deem to be bene- 
fited thereby; provided, that the owners of said lands shall have due 
notice thereof. 

(4510-61) Sec. 23. [Work beyond state Kmits.] The commis- 
sioners of any county or counties in this state, in which are located landis- 
affected and charged for the improvement or construction of any ditch, 
drain, or watercourse, under the provisions of this act, are instructed to 
cause to be performed any work which may be assigned to them outside 
of the limits of this state, in the same manner as under the existing stat- 
utes for similar duties; provided, that the necessary privilege to do so- 
has been granted by the state legislature of the state where said lands, 
are located through which the said work is to be constructed. 

(4510-62) Sec. 24. [Fees.] The fees of all officials and assist- 
ants under this act, shall be the same as for like services in county ditck 
work. 

(4510-63) Sec. 25. [Clainpis for compensartion, damages, etc.] 
All claims for compensation and damages shall be filed with the couait^r 
auditor on or before the day of hearing on the apportionment. And alt 
such claims allowed, together with costs of location actually incurred,, 
shall be paid out of the county fund. 

JOINT INTERSTATE COUNTY DITCHES. 

(4510-64) Sec. I. [Joint interstate co«Dxty ditches; commia- 
sioners may enter into agreerocart for construction.] The commission- 
ers of any county in this state, when a petition is filed with the auditor 
of the eounty praying for the location or improvement of any ditch, drain 
or watercourse in such county, the waters from which flow into or 
through an adjoining county in another state, are of the opinion that 
the outlet for such proposed improvement is insufficient, may, and they are 
hereby authorized to enter into an agreement with the commissianers 
or other proper officials of such adjoining county, for the construction 
or improvement of the outlet for such ditch, drain or watercourse by 
such lower county, and the payment by such upper county to the lower 
county of such sum of money as may be agreed upon between said com- 
missioners and the proper officials of the lower county for the construe- 
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don or improvement of such outlet, which amount shall be payable into 
the treasury of such lower county upon the completion of the improve- 
-oaent of the outlet as agreed upon ; 

[Assessments.] And the commissioners of such upper county 
shall assess upon the lots, and lands, and public or corporate roads, or 
railroads, in their county benefited by such improvement, the costs of 
the location and construction of the same in their county, together with 
the sum of money agreed to be paid to such lower county for the im- 
provement of the outlet therefor, 

[Bonds.] And whenever in such case the commissioners of such 
upper county shall deem it expedient so to do, they may issue bonds of 
such county to raise the money necessary to pay such costs and expenses, 
including the amount agreed to be paid to such lower county, in the man- 
ner providei*. by section 4479 of the Revised Statutes of Ohio. 

(4510-^S) Sec. 2. [Improvement of outkt of dkch, etc., in this 
^Btafte; agreement by commissioners.] Whenever the commissioners 
or other proper officials of a county in another state, adjoining a county 
in this state, shall desire to have the outlet for water flowing in any ditch, 
drain or watercourse from such upper adjoining county into or through 
■a lower courrt}^ in this state enlarged or improved, it shall be lawful for 
the commissioners of such lower county in this state to enter into an 
agreeraent with the commissioners or other proper officials of such upper 
adjoining coimty for the improvement of such outlet by such lower 
•county, and the payment to such lower county for the benefit of such 
improvement, by such upper county, of such sum of money as may be 
4igreed upon between said commissioners and the proper officials of such 
upper county, and in making their assessments upon the lots, and lands, 
and public or corporate roads, or railroads, in such lower county benefited 
thereby, the commissioners shall take into account the amount to be 
paid for the benefit of such improvement by such upper county. 

(4510-66) Sec. 3. [Terms of agreement set forth on commis- 
sioners' journal.] In all cases when the commissioners of any county 
in this state shall enter into an agreement with the commissioners or other 
proper officials of an adjoining county in another state, under the pro- 
visions of either of the two preceding sections, they shall cause an entry 
to be placed upon their journal setting forth fully and particularly the 
terms of such agreement, both as to the extent and nature of the outlet 
to be constructed or improved, and the time within which the same is 
to be completed, and the amount to be paid by the upper county to the 
lower county for the improvement of such outlet, and the time and man 
ner of payment of the same ; 

[When general provisions govern.] And in all other matters 
pertaining to the location and construction of such improvement not 
herein expressly provided for the said commissioners shall be governed 
by the provisions of law providing for the location and construction of 
»coimtv ditches. 
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TOWNSHIP DITCHES. 

Sec. 451 1. [Township trustees may establish ditches,] The 

trustees of any township may, whenever, in their opinion, the same will 
be conducive to the public health, convenience or welfare, cause tO be 
established, located and constructed, as hereinafter provided, any ditch 
within such township, and for that purpose may cross a railroad, turn- 
pike road, or do any other thing necessary or proper to promote said 
purpose. 

Sec. 4512. [Meaning of the words "ditch" and "according to 
benefits" in this chapter.] The word "ditch'' when used in this chap- 
ter shall be held to include a drain or watercourse, and the petition for 
any such improvement shall be held to include any side, lateral, spur or 
branch ditch, drain or watercourse necessary to be constructed to secure 
the object of the improvement, whether the same is mentioned therein 
or not ; and this chapter shall extend to and include the straightening of 
streams and watercourses. The words "according to the benefits" when 
used in this chapter, in directing township trustees to assess land for 
ditches and in directing engineers to report assessments for the same 
shall not be held to authorize any assessments for benefits conferred by 
nature, nor the right of easement of owners of superincumbent lands to 
pass the waters therefrom through natural watercourses. 

Sec. 4513. [The trustees may buy blanks.] If the trustees of 
any township have occasion to exercise the power conferred upon them 
by this chapter, they shall authorize the clerk of such township to pur- 
chase a sufficient number of printed blanks for all petitions, notices, cer- 
tificates, statements and bonds, which are necessary to be filed or given, 
and one ditch journal, to be paid for out of the township fund; but 
nothing in this section shall be taken to prevent the use of written peti- 
tions, bonds, certificates, notices or other papers provided for in this 
chapter. 

Sec. 4514. [Petition for a ditch, and proceedings thereon.] Be- 
fore the trustees take any action towards locating or establishing any ditch, 
there shall.be filed with the township clerk a petition from one or more 
persons owning lands adjacent to the line of the proposed ditch, setting 
forth the necessity of the same, with a substatial description of the pro- 
posed starting point, route, and terminus, and a bond with good and 
sufficient sureties to the acceptance of the clerk, conditioned to pay all 
expenses incurred if the trustees refuse to grant the prayer of the peti- 
tion; and the township clerk shall give notice to the trustees of the 
filing and pendency of the petition, and the trustees shall immediately 
designate a time and place when and where they will meet to hear the 
petition and complete their proceedings thereunder. 

Sec 4514a. [Joint township ditches; application; surveyor's re- 
port. [ When a ditch or improvement is proposed, which will require 
a location in more than one township, application shall be made to the 
trustees of each of said townships, and the surveyor shall make a report 
for each township.. 

[Compensation and damages; appeals.] Application for compen- 
sation and damages shall be made to the joint board of trustees when in 
joint session, and appeals from the finding of the trustees when in joint 
session, locating and establishing such ditch, and from the assessment 
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of compensation or damages shall be taken to the probate court of the 
county in the same manner as appeals are now allowed, and if said ditch 
or improvement is located in more than one county then such appeal shall 
be taken to the probate court of the county in which the greatest length 
of such ditch or improvement is located. 

[Notice; joint session of trustees.] And upon the filing of such 
petition the township clerk shall give notice to the trustees of all the 
townships through which said ditch passes, fixing a time and place where 
and when such trustees shall meet in joint session, and the trustees of 
such townships shall meet in joint session at the time and place sa 
fixed, and a majority of the trustees of each township, when in joint 
session, shall be competent to locate and establish such ditch or im- 
provement, but no trustee shall serve in any case in which he is per- 
sonally interested, and all laws in force as to the location and establish 
ment of township ditches shall apply to the proceedings had by and 
before said joint board ; 

[Clerk of joint board and duties.] Provided further, that the said 
joint board when in session at their first meeting upon said ditch shall select 
one of the clerks of such townships to act as clerk of such joint board, who 
shall keep the record of all proceedings had by said joint board upon 
said ditch or improvement. 

[Laws applicable to joint township ditches.] And, provided 
further, that any and all laws now in force, or that may be hereafter en- 
acted providing for the cleaning out of township ditches, shall be appli- 
cable to joint township ditches located and established under this act. 

[Cleaning out of ditch; trustees to examine report.] And the 

trustees, when in joint session at their first meeting held after a state-^ 
ment in writing for the cleaning out has been filed, shall appoint one of 
their number from each township through which such joint ditch is estab- 
lished and located to examine and report as to the necessity of cleaning 
out such joint ditch, and said trustees so appointed shall file their report 
with the clerk of such joint board, and thereupon such proceedings 
shall be had as is authorized by law for the cleaning out of township 
ditches. 

Sec. 4515. [Notice to land-owners of filing the petition.] Upon 
the filing of such petition and bond the clerk shall prepare the necessary 
number of notices for the petitioner, who shall cause one such notice to be 
given to the owner of each tract of land sought to be aifected by the pro- 
ceeding ; the notice shall state substantially the prayer of the petition, and 
the time and place, when and where the same will be for hearing by the 
trustees; and if any person, owning lands sought to be aflfected by the 
proceeding, be a non-resident of the county, the same notice shall be 
sent to Him by mail, if such residence be known by the clerk, otherwise 
it shall be published for two consecutive weeks, in some newspaper pub- 
lished or of general circulation in the county. 

Sec. 4516. [When action may be brought on bond.] If the per- 
sons giving bond fail or refuse to pay the costs and expenses when the 
township trustees refuse to grant the prayer of the petition, the trustees 
may bring -suit before any justice of the peace in the township upon the 
bond, and collect all costs and expenses, with costs of prosecution, and 
pay out the same in conformity with the estimates made in the case , and 
the ditch journal containing the record of their proceedings, or a certified 
copy therefrom, shall be prima facie evidence of such indebtedness.^ ^^^^{g 
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Sec. 4517. [Proceeding does not abate by death of party.] The 
death of a party in interest shall not work an abatement of the proceed- 
ings, but the trustees, being notified, shall order the notice provided in 
section forty-live hundred and fifteen to be given to the person succeeding 
to the right of such deceased party. 

Sec 4518. [Application for compensation and damages.] Any 
person claiming compensation for lands appropriated for the purpose 
of constructing any such ditch, shall make his application in writing there- 
for to the clerk of the township, on or before the day appointed for hearing 
the petition, which application shall be laid by the clerk before the trustees ; 
or, if the trustees should establish the ditch, or^a portion thereof, on a 
line different from that specifically prescribed in the petition, so that the 
same shall pass through tracts of land not described or contemplated by 
the petition ; the owner of such land may make his application in writing 
for compensation, at any time before the order of the trustees establishing 
and locating the ditch is entered upon the township record ; and on failure 
to make such application in either case, such owner shall be deemed 
and held to have waived his right to compensation. 

The land-owner is entitled to full compensation for the land appropriated, and 
to the <^unages to his other lands from which the appropriation is made. He is not 
entided, as a part of the compensation, to the value of a strip on each side of the 
ditch, not actually appropriated; nor can he have, as part of his damages, the cost 
of constructing such portion of the ditch as the trustees apportion to him to con- 
struct : Miller v. Weber, 1 C C 130. 

Sec. 4519. [When preliminary steps have not been taken.] On 
the day set for hearing the petition, if it appear to the trustees that any 
person who may be interested in the ditch'has not been notified as required 
by this chapter, or that any requisite preliminary steps have not been taken, 
they shall adjourn to some future time, not exceeding twenty days, and 
order such notice to be given, or such preliminary steps to be taken ; and 
a majority of the trustees shall be competent to perform any of the re- 
quirements of this chapter. 

Sec. 4520. [Township ditches; duties of trustees; proceedings 
when they find in favor of ditch.] If the trustees find that the bond 
has been filed and notice given, they shall proceed to hear and determine 
the petition, and shall view the premises along the proposed route, and if 
they find such ditch to be necessary, and that it will be conducive to the 
public health, convenience, or general* welfare, shall proceed to locate 
and establish the same in substantial conformity with the route described 
in the petition, or as near thereto as in their opinion would best >answer 
the purpose ; and the trustees may take to their assistance an engineer to 
locate, level and measure the course of such ditch, and such other assist- 
ance as they needr and may adjourn from day to day, to complete their ' 
report and finding, and when their finding is in favor of such ditch and 
their report filed with the township clerk, they shall fix a day of hearing, 
within ten days thereafter at the clerk's office in said township, and 
then and there determine the complaints of any persons aflfected by reason 
of the location and construction of said ditch. 

Sec. 4521. [Township ditches; how compensation and damages 

awarded.] The trustes shall at the same time examine into and de- 
termine all applications made to them for compensation, and shall specify 
the several amounts, by whom and to whom to be paid, and the time of 
payment, and no order for the opening or sale of any ditch or any part 
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thereof located and established under this chapter shall be made until 
the full amount of compensation for land appropriated shall have been 
paid; and the trustees shall pay such compensation out of the general 
township fund and apportion the aggregate amount thereof equitably 
upon the lands benefitted by said ditch, and the same shall be a lien 
on said lands, the same as other taxes, and apportionment shall 
be certified by the cleric to the county auditor within forty days from such 
payment, and placed upon the duplicate against the lands so assessed, 
and collected in the same manner as taxes are collected, and when col- 
lected shall be paid over to the township entitled thereto, to reimburse 
said general township fund, provided that any landowner may pay the 
amcHint assessed against his lands to the township treasurer at any 
time before the same is certified to the county auditor. 

As to compensation for injury to crops by constructing underground drain, 
see § (4510—15). 

Sec. 4522. [More than one channel may be established.] If it 
become necessary, by reason of islands or otherwise, in the establish- 
ment of a ditch, to construct more than one channel or branch for the 
flow or discharge of water, in order to accomplish the ends and pur- 
poses for which a ditch may be established and constructed, the same 
may be done in one proceeding and under one petition and the trustees 
are authorized to make all necessary and proper orders to effectually 
accomplish the same. 

Sec. 4523. [May order riprapping to be done.] If it be found 
necessary to protect any ditch, constructed or to be constructed, from 
being washed out by high water, freshets, or otherwise, that any portion 
of the same shall be riprapped or otherwise protected by stone or timber, 
the trustees, in their final order, may direct such additional work to 
be done, particularly describing its kind and character, and the par- 
ticular places, and the sections on which the same shall be done, and by 
whom. 

Sec. 4524. [Boxing or tiling of township ditches.] At the hear- 
ing of the petition, if any person, or persons, owning or controlling lands 
through which the ditch will pass, make a written request to the trustees 
for a box, or tile ditch through their lands, the trustees shall, if they 
deem the same practicable and equally beneficial, grant their request, 
and order that all, or any portion of such ditch may be boxed or tiled, 
specifying the size of the boxes or tile to be used, and the depth they shall 
fc^ placed under the ground; and all expenses incurred, whether such 
ditch be in whole or in part a box or tile ditch, shall be apportioned 
according to benefits derived, as provided in section four thousand five 
hundred and tzventy-six of the Revised Statutes. 

Sec. 4525. [When and how route may be changed.] At the 
hearing of the petition, if any person interested in the location of such 
ditch make a written request to change the route of the ditch, for his 
own ^special interest and convenience, the trustees may .so change the 
route, if a good and sufficient ditch can be had ; but in all cases where 
such change would increase the amount of work to open the ditch, the 
whole of the increased amount of work shall be apportioned to the 
persons making such request, in addition to their proper share of the 
balance of the ditch. 
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Sec. 4526. [Ditch to be divided into sections.] The trustees, in 
locating and estabHshing a ditch, shall divide the same into suitable sec- 
tions, not less in number than the number of owners of the land through 
which the same may be located, and apportion the sections equitably to 
the parties benefited, accotding to the benefits derived therefrom, and 
shall pic^scribe the time within which the work shall be completed, and 
by whom done, arid order that each working section, beginning at the 
mouth of the ditch, shall be completed at least two days earlier than 
the one next above it; and the day upon which the trustees conclude 
their proceedings on the petition, shall be deemed the date of their 
decision thereon. 

Sec. 4527. [Fees of officers and others.] The following fees 
shall be considered lawful allowances for locating and establishing ditches 
urder this chapter: Township trustees, one dollar and fifty cents per 
day each; township clerk, for recording proceedings of trustees, ten 
cents per hundred words ; for apportioning cost of locating and recording 
the same, twenty-five cents; for each notice or statement, ten cents per 
hundred words ; chainmen and axmen, each one dollar per day ; engineer, 
four dollars per day for locating, and three dollars per day for making 
plat, profile and specifications. 

Sec. 4528. [Report of trustees to clerk.] Within five days after 
their decision on the petition, the trustees shall make a full and com- 
plete report of their proceedings had thereon to the township clerk, 
and they shall designate therein the amount of costs made in locating 
such ditch, and shall prescribe the time when such costs shall be paid, 
together with the width, depth, and flare of the ditch determined upon. 

Sec. 4529. [Duties of the clerk thereon.] The clerk shall record 
the report in the ditch journal of the township, and apportion the 
payment of the costs of location to the parties interested in such ditch, 
in the same manner as is herein provided for the apportionment of the 
labor of construction ; and the clerk shall prepare for the use of each 
person having costs to pay and labor to perform, a brief statement in 
writing, or by printed blank filled out, describing the apportionment of 
such ditch, together with the length, depth, width, and flare of the same, 
the amount of costs assessed against such person, when to be paid, and 
by what time work must be completed. 

Sec. 4530. [Time to complete work may be extended.] The 
trustees, at the expiration of the time specified for the completion^of 
such work, may, if they deem it necessary and proper, extend the time 
for the completion of the same to a time not exceeding four months 
from the time previously specified, and the clerk shall record such 
extension of time on the ditch journal. 

Sec. 4531. [Flood-gates may be ordered.] When the trustees • 
have located and established any such ditch, they may, if they deem it 
necessary, make an order requiring flood-gates or water-ways to be 
erected along the line thereof at all places where the owners of land 
along such ditch may desire to build or place any fence over the same; 
and the trustees may prescribe in their order the length, height, and 
kind of flood-gates or water-ways to be erected at all such fence crossings, 
and the persons owning the land upon which the same may be erected 
shall thereafter keep the same in good repair. 
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Sec. 4532. [How obstructions may be removed,] If any owner 
drive, or permits stakes to be driven, in the channel of such ditch, or 
in any other manner obstruct the ditch at any such fence crossing or 
other part of such ditch, and permit such obstructions to remain after 
ten days' notice in writing by the trustees, the trustees shall sell out 
the work of removing such obstructions and hindrances "o the lowest 
responsible bidder, after giving ten days' notice of the time and place 
of such sale, and the time within which the work is to be performed, 
by posting up written notices or hand-bills in three or more of the most 
public places in the township ; and when such sale is made the trustees 
shall take sufficient security for the performance of the work, and after 
the sale the proceedings to collect the amount necessary to pay the pur- 
chaser for the work shall be the same as are provided in section forty-five 
hundred and forty-seven. 

Sec. 4533. [Appeals to the probate court.] Any person inter- 
ested in the location of such ditch or in the amount of compensation 
and damages determined upon by the trustees, may take an appeal from 
the proceedings of the trustees to the probate court of the county, by 
giving written notice thereof to the clerk of such township within eight 
days after the decision of the trustees, and by filing with the c)erk a 
bond, with two or more sufficient sureties, conditioned for the payment 
of all costs made upon such appeal in case the decision of 'the trustees 
shall be sustained in the probate court; which bond shall be made to 
the acceptance of the township clerk and the probate judge of such 
county, indorsed on the same, and filed by the probate judge with the 
other papers in the case ; and such clerk shall thereupon, at the request 
of each person so appealing, his agent or attorney, make and deliver 
to each such person, his agent or attorney, a full and complete certified 
transcript of the proceedings had in the case, which shall be filed with 
the probate judge of such county within ten days from the filing of 
such bond. 

Sec. 4534. [Consolidation of separate appeals, etc.] When two 
JOT more persons have taken an appeal, according to the preceding sec- 
tion, the probate judge shall order the consolidation of such cases, and 
the rights of all parties interested shall be determined by the jury in 
the one case thus consolidated, and any one of the appellants may give 
the notice required in the preceding section; and the probate judge, 
upon the filing of such bond and transcript, shall issue a notice and 
deliver the same to the appellants, returnable on a day therein named 
not beyond fifteen days, which shall specify the time of meeting of the 
parties before the court, for the purpose of hearing and determining all 
preliminary questions pertaining to the case. 

Sec. 4535. [Notice to land-owners.] The appellants shall serve 
the notice by copy on all persons interested in the location of the ditch 
residing within the county, and if any person so interested reside out 
of the county, or can not be served by a copy of the notice, the appel- 
lants shall cause such notice to be published for three consecutive weeks 
in some newspaper of general circulation in the county, and proof of 
such publication shall be filed in the probate court together with proof 
of the service of such notice on all persons interested as aforesaid, at 
least three days before the time fixed for impaneling the jury. 

Sec. 4536. [Hearing of preliminary matters on appeal.] At the 
time specified in the notice, the probate judge shall hear and determine 
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. all prelimiiiary questions pertaining to the case, and if he find that the 
appeal has not been perfected according to this chapter, he shall dismiss 
the appeal at the cost of the appellant, and certify such dismissal to the 
trustees of the township, who shall thereupon proceed as if no appeal 
had been taken; but the judge may, in his discretion, order and allow 
the correction of any technical defect, error, or omission in making- such 
appeal. 

Sec, 4537. [Triai to jury oa appeaL] If the judge find the pre- 
liminary proceedings for appeal in substantial conformity with the pro- 
visions of this chapter, he shall select a jury of twelve disinterested free- 
holders of the county, not' resident of such township, who shall consti- 
tute a jury for such case, and shall issue, over his hand and seal of office, 
a notice of such selection, directed to the sheriff of such county, re- 
turnable on a day therein named not beyond forty days, which notice 
shall specify the time of meeting of the jury in the court; if any of the 
jurors fail to attend, or for good cause be excused from serving, or be 
set aside on account of a challenge, the panel shall be filled with tales- 
men as in jury cases in the courts of common pleas ; the plaintiffs shall 
be entitled to two and the defendants two peremptory challenges, and 
may make any number of challenges for the causes for which chal- 
lenges are allowed in the court of common pleas ; and in respect to chal- 
lenges, the appellants shall be considered one party, and the petitioners 
as the other, and the jury shall be sworn to try all the claims which 
are represented by the appellants, if there be more than one. 

Sec. 4538. [The jury may view premises.] The jury shall then, 
under the care of the sheriff or deputy sheriff, and with such person or 
persons as the court may appoint to show them the premises, and be- 
fore any testimony shall be given, except the plat and field notes of the 

• ditch, if there be any, and the title papers of the claimants, if produced, 
which in that case they shall take with them, proceed to examine the 
ditch, as established or ordered, and the property of the several claim- 
ants taken therefor, or alleged to be injured thereby, and after making 
such examination, shall return to the court at the time the court shall 
have appointed, whereupon the trial before the jury shall proceed in 
the same manner as other jury trials in said court. 

Sec. 4539. [The form of the verdict,] The jury shall ren- 
der a verdict in writing, and shall find therein : first, whether it will be 
conducive to the public health, convenience, or welfare, to cause the pro- 
posed ditch to be established or located; second, the amount of com- 
pensation due each person claiming compensation in case of the location 
of the same which shall be computed without deduction for benefits to 
. any property of such person ; third, the amount of damages resulting to 
all parties claiming the same; and the judge is authorized to adjourn 
the proceedings in the premises from time to time, as circumstances 
may require. 

Sec. 4540. [Proceedings on return of the verdict.] Upon the 
return of the jury, the judge shall make a record of all the proceedings 
had in the case before him, and shall also make such order as to the 
payment of compensation for land used, or damages sustained, as the 
jury shall report ; and shall also tax such costs in the proceeding, as are 
provided by law in similar cases ; and issue execution therefor. 

Sec. 4541. {Fees and costs, and to whom taxed.] If the report 

• of the jury be not in favor of the appellant, all costs made on such pro- 
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ceedings.m the cottrt shall be taxed to and paid by such appellant, and 
collected as judgments at law in other cases ; but if two or more persons 
have appealed, and the report of the jury be favorable to some of the 
appellants, and against the other appellants, the judge shall apportion 
the costs equitably among all the appellants, except those in whose favor 
the report of the jury i5 made; and the jurors shall be allowed one 
dollar and fifty cents per day each, together with mileage from their 
respective residences to the probate court, at the rate of five cents per 
mile. 

Sec. 4542. [Judge to make transcript, and trustees to meet.] 
The probate judge shall make a transcript of all the proceedings had 
before him in the case, and transmit the same, together with all the files 
and papers in the case to the clerk of the township; and the township 
clerk shall notify the trustees to meet at his office, at a time to be fixed 
by him, and within five days from the date of the notice, to determine 
the matters growing out of the appeal and verdict, and to secure the 
construction of the ditch in the manner provided in this chapter when 
no appeal is taken. 

Sec. 4543. [How trustees to proceed if no appeal.] As soon as 
an appeal shall be perfected from the decision of the township trustees, 
all further proceedings before them on the petition shall be stayed ; but 
if no appeal be taken, the trustees, upon the expiration of the time speci- 
fied by them for the opening of the ditch, shall immediately proceed 
to inspect the same; and if any section or part of a section, has not 
been completed, the trustees shall accept a bond with sufficient surety 
from the person having such unfinished work to perform, conditioned 
for the faithful completion of such work, within such time as the trustees 
shall specify in the bond ; but if any such person, having unfinished work 
at the time of inspection as aforesaid, fail or refuse to give bond for the 
completion of the same, the trustees shall immediately proceed to sell 
such unfinished work by such sections to the lowest bidders, by setting 
up written or printed notices of such sale in at least three of the most 
public places in such township, for at least ten days before the day of 
sale, specifying the time when such work shall be completed ; and the 
trustees shall take such bond or other security for the performance of 
such work as they may deem proper. 

Sec 4544. [At what price work may be sold.] Before the work 
of constructing such ditch shall be sold by the township trustees, they 
shall make a fair and impartial estimate of the cost of the work, which 
estimate shall be entered upon the ditch journal, and the work shall 
not be sold for a sum exceeding such estipiate ; and the fees and allow- 
ances in all such proceedings, and the apportioning and assessing of 
such costs and expenses, shall be the same as in the original location and 
establishment of the ditch, to be paid by the person whose section of 
such ditch shall be sold, and collected and paid out as provided in sec- 
tion forty-Uve hundred and forty-seven. 

Sec 4545. [Actions on bonds and re-sales of work.] If a per- 
son giving bond in either case, or in both cases, for the completion of 
such unfinished work, fail to comply with the conditions of the bond 
within ten days after the time specified in the bond for the completion 
thereof, he shall be held liable on the bond to pay all costs and expenses 
incurred, and shall pay all damages and costs of prosecution arising in 
consequence thereof; and the township trustees shall immediately bring 
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suit in the name of the township, before any court having competent jur- 
isdiction, against such person, for all costs and expenses resulting from 
the non-performance of such work ; and the journal containing the record 
of their proceedings, or a certified copy therefrom, shall be prima facie 
evidence of such indebtedness ; and the trustees shall immediately pro- 
ceed to sell or re-sell, as the case may be, such unfinished section, in 
the same manner as if no previous bond on previous sale had been taken ; 
and if the purchaser also fail to complete such work, the trustees shall 
again enter suit as provided for in this section, and also again re-sell in 
conformity with this chapter, until the work shall be completed; but 
the same work shall not be sold more than once to the same person. 

Sec. 4546. [Any person injured may, have action.] A person 
who has sustained damage in consequence of the non-performance of 
such work, may bring suit before any justice of the peace of the town- 
ship where the damage has been sustained, against the person in default, 
and collect damages, with costs of suit, in the same manner as the law 
provides in suits for damages. 

Sec. 4547. [When assessments to be put on duplicate.] As 
soon as the work shall be completed in conformity with the sale, and 
to the satisfaction of the trustees, they shall immediately certify to the 
auditor of the county the amount each section sold for, adding the pro- 
portionate amount of costs and expenses of such sale, together with a 
correct description of each piece of land upon which the same is assessed ; 
and the auditor shall place the same on the duplicate, to be collected 
as other state and county taxes are collected ; and the trustees shall at 
the same time certify the amount due to each person, and the auditor 
shall draw orders for the payment of such amount out of the county 
treasury ; but any person interested may pay the amount of the .pur- 
chase money and proportionate share of costs and expenses as aforesaid 
to the trustees at any time before the same are cnarged on the duplicate, 
to be paid by the trustees to the purchaser of such section. 

Sec. 4548. [Costs when the verdict against appellant.] If the 
jury appointed by the probate judge shall report in conformity with the 
proceedings of the trustees, as far as the interest of the person so ap- 
pealing shall be concerned, then and in that case all costs made on such 
appeal shall be taxed against such appellant. 

Sec. 4549. [Costs may be put on the duplicate.] If any person 
fail or refuse to pay his apportionment of costs of locating and estab- 
lishing the ditchj or of the cleaning out, deepening, widening, or repair- 
ing of the same, by the time specified by the trustees for the payment 
of such costs, they shall certify the same to the auditor of the county, 
giving a correct description of each piece of land upon which such cost 
is assessed, and the auditor shall place the same on the tax duplicate, 
to be collected as other state and county taxes are collected; and the 
county treasurer shall pay such amount to the township treasurer as 
other township funds, specifying the purpose of the same; and the trus- 
tees shall pay out the same in conformity with the record on the ditch 
journal. 

Sec. 4550. [When a person injured may sue trustees.] Who- 
ever sustains damage by the failure of the trustees to perform any duty 
imposed upon them by this chapter, may recover the same by action 
against them before a justice of the peace. 
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Sec. 4551. [Proceedings when papers are lost.] Where the rec- 
ords, proceedings, or papers pertaining to any ditch, under the provis- 
ions of this chapter, have in any way been lost or destroyed, the trustees 
may re-estabHsh the ditch on the original route, and determine the depth, 
width, and flare, and divide the same into suitable sections, and appor- 
tion the same as provided in this chapter, and make a full record of such 
proceedings, and the record thus made shall thereafter, be deemed con- 
clusive evidence of the original capacity and apportionment of said ditch. 

Sec. 4552. [Township ditch may be altered or repaired by trus- 
tees.] The trustees shall have the power to cause any ditch, or any 
part thereof, located and constructed under any law, to be altered, 
deepened, widened, enlarged, repaired, boxed or tiled, and the same 
proceedings shall be had so far as is applicable, as is required in the 
location and construction of the same; and in all cases the expenses 
thereof shall be apportioned in the same manner as is provided herein 
for original construction. 

Sec 4559. [What taxes or assessments are not void.] The col- 
lection of taxes, or assessments levied or assessed, or ordered to be 
levied or assessed, to pay for the expense of location, or for the con- 
struction of any ditch, laid out or constructed under and by authority 
of this chapter, shall not be perpetually enjoined or declared absolutely 
void in consequence of any error committed by the engineer or surveyor, 
or by the township clerk, or by the trustees of a township in the location 
and establishment thereof, nor by reason of any error or merely technical 
informality appearing in the petition or record of the proceedings, nor 
by reason of any want of notice by which such ditch shall have been 
located and established. 

Sec. 4560. [Only party injured can have relief.] The court, in 
which any proceeding is brought to recover any tax or assessment, or 
to reverse or declare void the proceedings to locate or establish any ditch, 
or to construct the same, or to enjoin the tax levied or assessed, or 
ordered to be levied or assessed to pay for the location or construction of 
a ditch, shall proceed in the same manner, and exercise the same authority 
over said ditch proceedings or any part thereof, as is prescribed and 
granted to such court in section forty-four hundred and ninety-one of 
the Revised Statutes, and all acts amendatory thereof or supplementary 
thereto. 



REMOVAL OF DRIFT. 



Sec. 456 X. [Who may remove drift on another's land, and when.] 
Any person who may be injured by reason of any drift of wcfod, or other 
substance, casually produced in the channel of any stream or water- 
course, upon the lands of another after three days' notice previously 
given in writing to the owner, or occupant of such lands, if they are 
occupied, and if not occupied, then without such notice, may enter 
thereon, with such assistance as may be necessary, and then and there 
remove such drift or other obstruction ; but any person so entering, shall 
remain liable, as at common law, for any injury done or committed to 
the rights of the owner or occupant of such lands, which might be avoided 
in the removal of such obstructions, and shall not have the right to 
remove off of the lands upon which such drift or obstruction may be 
situate, any of the substances composing such drift or other obstructions. 

,oogIe 
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Sec. 4562. [Commissioners may r^nove drift for protection o£ 

roads.] _ The commissioners of any county are authorized to cause to 
be removed from any river or watercourse within their county, any drift 
or timber for the better protection of roads and bridges in such county^ 

Sec. 4563. [Application by tax-payers therefor.] When there 
is filed with the county auditor a petition signed by five or more tax 
payers of the county, setting forth th'e benefits to be derived from remov- 
ing such drift and timber, the starting point and terminus, with a de- 
scription of the river or watercourse to be cleared, and amount of drift 
and timber to be removed, together with an estimate of cost to be incurred, 
to complete the work, the auditor shall at the next regular or called 
meeting of the commissioners notify them of the filing of the petition. 

Sec. 4564. [Appointment of viewer.] The commissioners, upon 
receiving such notice, shall forthwith appoint some disinterested person 
resident of the county, who shall go upon the line of such river or water- 
course, and carefully examine the same, and make his report to the county 
auditor in writing, stating whether he deems the clearing of the river or 
watercourse important and beneficial for the protection of any state or 
county road or bridge, and if so, an estimate of the amount of money 
required to perform the labor. 

Sec. 4565. [Report of viewer, and proceedings thereon.] The 

auditor shall, at the first regular or called meeting of the commissioners,, 
after receiving the report from such person, notify the commissioners of 
the same, and if the repcwt recommends the clearing of the river or 
watercourse, the commissioners shall proceed to let the same at public 
sale to the lowest bidder, whose bid is not twenty per cent, above the 
estimate cost, and who has no official duty to perform about the work, 
and take a bond payable to the state, of the person to whom the work 
is let, with good and sufficient sureties for the performance of the same 
within a specified time; and on completion of the work thus let and 
accepted by the commissioners, the auditor shall issue a certificate to the 
person performing the work for the sum due. 

Sec. 4566. [Costs and expenses to be paid out of bridge fund.] 
All the costs of letting and clearing such river or watercourse, and all 
the other necessary expenses which shall accrue, shall be paid out of 
the county treasury, out of the bridge fund, on the order of the county 
auditor. 

Sec 4567. [Commissioners may remove obstructions as a san- 
itary measure.] The county commissioners of any county may, 
whenever in their opinion the same will be conducive to the public 
health, convenience, or welfare, upon petition of the owner of any land 
adjoining or adjacent to any stream of living water, remove, or cause 
to be removed any drift, timber, or other obstructions except mill-dams, 
water-works, or flood-gates, that may hinder the free passage of water in 
the natural channel of such stream. 

Sec 4567a. [County commissioners zoAy remove certain mill- 
dams as a sanitary measure.] The county commissioners of any 
county may, whenever in their opinion the same will be conducive to 
the public health, convenience or welfare, upcm petition of the owners of 
any lands adjoining or adjacent to any stream of living water, remove 
or cause to be removed any mill-dam or mill-dams that may hinder the 
free passage of water in the natural channel of such stream. 
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Sec. 45676. [Applications for; how made; bond; duty of county 
auditor; principal petitioner to give notice; when hearing must be 
adjourned.] All applications by the owners of lands adjoining or 
adjacent to any such stream shall be by filing with the county auditor 
a petition signed by at least two-thifds of said owners, stating the neces- 
sity for such improvement and the removal of said mill-dam or mill- 
dams, together with a sufficient bond with sureties to the acceptance of 
the county auditor, conditioned to pay all expenses incurred in case the 
county commissioners refuse to grant the prayer of the petition; and 
thereupon, the county auditor shall give notice to the commissioners of 
the filing and pendency of the petition, and the commissioners shall im- 
mediately designate a time and place when and where they will meet to 
hear the petition and complete their proceedings thereon, and the prin- 
cipal petitioner shall cause notice in writing to be given to the owners 
of each of said tracts of land sought to be affected by said proceedings, 
of the filing and pendency and time of hearing of the petition, which 
notice shall be served not less than ten days before the day fixed for hear- 
ing thereof, and said original notice, duly verified, shall be filed with 
said auditor on or before said day of hearing. On the day set for the 
hearing, if it appear to the commissioners that any person who is inter- 
ested in such improvement, and in the removal of said mill-dam or mill- 
dams has not been duly notified as required by the preceding section, or 
that any requisite preliminary steps have not been taken, they shall 
adjourn said hearing to some future time, not exceeding twenty days, 
and shall order such notice to be given, or said preliminary steps to 
be taken. 

Sec. 4567c. [Hearing; view of premises; report and record of 
findings; negotiations for purchase and removal.] If the commis- 
sioners find that the bond has been filed and notice given, they shall 
proceed to hear and determine the petition and shall proceed to view the 
premises along the proposed improvement, and the lands of the peti- 
tioners and others affected by said mill-dam or mill-dams, and if they 
find that such improvement and removal of said mill-dam or -mill-dams 
will be conducive to the public health, convenience or welfare, they shall 
report their findings in writing and order the auditor to enter the same 
on the journal, and they shall at once proceed to negotiate with the 
owner or owners for the purchase of such mill-dam or mill-dams of all 
rights, title and interest they may have to or in the same, and all fran- 
chises pertaining thereto, receiving thereby in writing the terms and 
conditions by which said owner will grant the absolute right to remove 
the same and for the free passage of water in the channel of such stream. 

[Further hearing; notice.] Said commissioners shall fix a day for 
further hearing, and order that due notice be served in writing by the 
principal petitioners upon each and every one of said petitioners or any 
other person or persons interested in the said improvement or the re- 
moval of such mill-dam or mill-dams of the time and place of said 
hearing. 

[Adjournment; notice.] If on said hearing it appears to the com- 
missioners that the notice herein provided for has not been given, the 
commissioners shall adjourn to some future time, not exceeding twenty 
days, and shall order such notice to be given. 

[Meeting for final hearing; statement of costs.] On the day fixed 
by the commissioners for final hearing they shall meet at the time and 
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place appointed, and shall then and there state and make known to 
the petitioners the amount asked by the owner or owners of such mill- 
dam or mill dams of all their right, title and interest to and in the same 
and the franchises pertaining thereto, and for the right to remove the 
same, so that the waters of such stream shall pass through without hin- 
drance, and the necessary cost of removing said mill-dam or mill-dams, 
as estimated by said engineer or surveyor, together with all other tax- 
able costs of the proceedings. 

[Record.] And if upon such statement no objections be made 
thereto by said petitioners, or either of them, said commissioners shall 
make a record thereof. 

[Apportionment of costs.] Said commissioners shall apportion 
to each of said petitioners and all other land owners benefited by the 
improvement, in a fair and equitable manner, according to the benefits 
to be derived therefrom, as nearly as can be done, all the costs of the 
proceedings, as in county ditch cases, the amount asked by the owner or 
owners of said mill-dam or mill-dams and agreed upon as above, and 
the amount of cost necessary to the removal of said mill-dam or mill- 
dams, as reported by the surveyor or engineer. 

[Proceedings on failure to agree or on objectiofi; lands in two or 
more cotmties.] Upon failure to agree with the owner or owners of 
such mill-dam or mill-dams, or on having agreed, if upon such statement 
objections be made thereto by the petitioners, or either of them, then the 
proceedings as to appeals, applications for damages, and in all other re- 
spects shall be taken to determine the amount of damages to be awarded 
to land owners affected, as is provided in the statutes as to the location 
and establishment of county ditches, and if the lands affected are situ- 
ated in two or more counties, the proceedings shall be governed by the 
provisions of the said ditch statutes. 

[Abandoned mill-dam and water-rights; removal of such mill- 
dam; cleaning out of water-course.] (But in any case where a mill 
has become useless or has been destroyed, and has so remained* for more 
than five years without any attempt to repair or rebuild the same, the 
mill-dam and water-rights and privileges belonging to the same shall be 
deemed abandoned, and the rights thereto as against the public health, 
convenience and welfare, under this act shall cease and be barred; and 
the commissioners may, under this act, without bargain or compensation, 
cause such mill-dam to be removed and the watercourse upon which 
it is located cleaned out and improved when an apportionment has been 
made as hereinbefore stated.) 

[Assessment of costs.] The commissioners shall then order the 
said amounts to be placed upon the tax duplicates, against the real estate 
of said petitioners, and all other land owners benefited by the removal of 
such dam, and to be collected within the time, and to meet the payments 
as far as practicable in conformity with the provisions of the county 
ditch law, whether agreed upon between said commissioners and said 
mill-dam owner or owners, or fixed by the Commissioners or otherwise 
in pursuance to the provisions of the laws relating to county ditches, 
adding to the first year's assessment the taxable costs of the proceedings 
and the estimated costs of removing said mill-dam or mill-dams. 

[Collection and disbursement of assessments.] Said assessment 
shall be collected the same as other assessments against real estate and 
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paid into the treasury out of the county wherein said petitioners reside, 
and wherein said mill-dam or mill-dams are situated, and shall be paid 
out of the county treasury on the warrant of the county auditor, who shall 
issue his warrants in accordance with the records and orders of the 
county commissioners. 

[Sale and supervision of work.] The surveyor or engineer ap- 
pointed by the commissioners shall sell at public outcry the work of 
removing such mill-dam or mill-dams and supervise the same as stated 
in sections forty-four hundred and seventy-five, forty-four hundred 
and seventy-seven and forty-four hundred and seventy-eight of the Re- 
vised Statutes of Ohio. 

Sec. 4568. [Application therefor, and bond.] All applications 
by the owner of land adjoining or adjacent to any such stream, shall be 
by filing with the county auditor a petition, stating the necessity for 
such improvement, together with a sufficient bond with surety to the 
acceptance of the county auditor, conditioned to pay all expenses in- 
curred in case the county commissioners refuse to grant the prayer of 
the petition; and thereupon the county auditor shall give notice to the 
commissioners of the filing and pendency of the petition, and the com- 
missioners shall immediately designate a time and place when and where 
they will meet to hear the petition and complete their proceedings 
thereon. 

Sec. 4569. [Notice to land-owners.] The petitioner shall cause 
notice in writing to be given to the owners of each tract of land sought to 
be affected by said proceedings, of the filing and pendency of the petition, 
which notice shall be served not less than five days before the day fixed 
for the hearing thereof; and if any person owning lands sought to be 
affected by the proceedings be a non-resident of the county, a notice 
shall be given him by publication for two consecutive weeks in some 
newspaper published or of general circulation in the county. 

Sec. 4570. [Hearing of preliminary matters.] On the day set 
for the hearing, if it appear to the commissioners that any person who is 
interested in such improvement has not been notified as required by the 
preceding section, or that any requisite preliminary steps have not been 
taken, they shall adjourn to some future time, not exceeding twenty 
days, and shall order such notice to be given, or such preliminary steps 
to be taken, and a majority of the commissioners shall be competent 
to perform any of the requirements of this chapter. 

Sec. 4571. [Hearing on the merits, and proceedings thereon.] 
If the commissioners find that the bond has been filed and notice given, 
they shall proceed to hear and determine the petition, and, if they deem 
it necessary, shall view the premises along the proposed improvement, 
and, if they find that such improvement will be conducive to the public 
health, convenience, or welfare, shall order the same and proceed to 
apportion the clearing of the channel of such stream in a fair and 
equitable manner, according to the benefits to be derived therefrom, as 
near as the same can be done, among the owners of lands adjoining or 
adjacent to such stream, and the county auditor shall make a full and 
complete record of all such proceedings in the journal of the proceedings 
of the commissioners. 

Sec. 4572. [Apportionment of the work.] The commissioners, 
whenever they order such improvement, shall divide the same into suitable 
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sections, not less in number than the owners of land sought to be affected, 
and shall also prescribe the time in which the work on the improvement 
shall b^ completed and by whom to be done; and they shall allow all 
reasonable fees, costs, and expenses incurred in viewing and apportioning 
such improvement, to be paid out of the county fund ; and whenever the 
commissioners deem the same right and just, they shall assist in the 
clearing of any such stream, by common levy, not to exceed five-tenths 
of one mill on the dollar's valuation in any year in their county. 

Sec. 4573. [When benefited lands are in more than one county.] 

Whenever the land to be benefited by such improvement is in two or 
more counties, the commissioners of each county shall meet and divide, 
as before specified, the clearing of such stream jointly, and shall be 
governed in all respects by the provisions of this chapter. 

Sec. 4574. [Petition, and notice in such case.] In such case, 
copies of the notice and petition, as required by sections forty-five hun^ 
dred and sixty-eight and forty-five hundred and sixty-nine, shall be 
filed with the county auditor of each county in which any part of such 
land is situate; and at the time of hearing of the petition, and at the 
time of hearing the report of the commissioners, any one or more of the 
commissioners of such counties may meet with the commissioners of 
the county in which the petition was first filed, and, when so met, 
shall each have the same authority to act and decide as if they were 
severally commissioners of such county and the board were constituted 
of the whole number of commissioners present. 

Sec. 4575. [Notice of appeal, and bond.] Any person interested 
in such improvement may, after the same is ordered, take an appeal 
from the proceedings of the commissioners to the probate court of the 
proper county, by giving written notice thereof to the auditor of such 
county within five days after the decision of the commissioners, and 
by filing with the auditor a bond, with two or more sufficient sureties, 
conditioned to pay all costs made upon the appeal, in case the decision of 
the commissioners be sustained in the probate court, which bond shall 
be made to the acceptance of the county auditor, and the probate judge 
of the county, indorsed on the same, and filed by the probate judge with 
the other papers in the case; and when two or more persons take an 
appeal, the probate judge shall order the consolidation of such cases 
into one case, and the rights of all parties in interest shall be investigated 
by the jury in the one case thus consolidated. 

Sec. 4576. [Transcript, and the filing thereof.] The county 
auditor shall, at the request of a person so appealing, his agent or 
attorney, make and deliver to such person, his agent or attorney, a full 
and complete transcript, duly certified, of the proceedings had in the 
case, which transcript shall be filed with the probate judge of the county 
within ten days from the filing of such Bond. 

Sec. 4577. [Drawing the jury, and venire.] The probate judge 
upon the filing of such bond and transcript, shall cause to be drawn 
from the jury box, as provided by law in other cases, a jury of twelve 
disinterested freeholders of the county, who shall constitute a jury for 
such case, and shall issue a venire, directed to the sheriff of Such county, 
returnable on a day therein named, not exceeding thirty days, which 
shall specify the time of meeting of the jury in the probate court. 
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Sec. 4578. [Notice of the meeting of the jury.] The applicant 
shall notify all persons interested in the improvement, of the time fixed 
by the probate court for the' meeting of the jury, and if any person 
interested in the improvement reside out of the state, or can not be 
served in writing with such notice, the judge, being notified of the fact, 
shall cause such notice to be published for three successive weeks in 
some newspaper printed or of general circulation in the county; and 
proof of the publication of such notice shall be filed with the probate 
court before the impaneling of the jury, together with the proof of the 
service of such notice in writing on all persons interested, as aforesaid, 
at or before the time so specified. 

Sec. 4579. [Hearing of preliminary matters.] At the time spec- 
\,ified in the notice, the probate judge shall hear and determine all pre- 
liminary questions, and if he find that the proceedings in appeal have 
not been perfected, he shall dismiss the appeal at the costs of the appel- 
lant, and certify such dismissal to the commissioners of the county, who 
thereupon shall proceed as if no appeal had been taken; but the judge 
may, in his discretion, order and allow the correction of any technical 
defect, error, or omission in making such appeal. 

Sec. 4580. [Oath and report of the jury.] The judge shall ad- 
minister an oath to the jury faithfully and impartially, and upon actual 
view, if so required by either party, to determine whether such improve- 
ment will be conducive to the public health, convenience, or welfare, and 
the jury shall file a report with the judge within five days after taking 
such oath, unless he, for good cause shown, shall allow further time. 

Sec. 4581. [Proceedings on report of jury.] Upon the return 
of the jury, the probate judge shall make a record of all the proceedings 
had in the case before him, and shall also make such order as to pay- 
ment of costs as are provided by law in similar cases, which costs, together 
with those made before the commissioners, shall be divided, to be paid in 
fair proportion among the appellants, in conformity to the report of the 
jury; but if the report of the jury shall not be in favor of the appellant, 
all costs made on such proceeding in the probate court shall be taxed to 
and paid by such appellant, and collected as judgments at law in other 
cases; but if two or more persons have appealed, and the report of the 
jury be for some and against the other appellants, the probate judge 
shall apportion the costs equally among all the appellants, except those 
in whose favor the report of the jury is made; and the jurors shall be 
allowed two dollars each per day, together with mileage as in other cases. 

Sec. 4582, [Proceedings when no appeal is taken.] If no appeal 
be taken, the county commissioners upon the expiration of the time 
specified by them for finishing the improvement, and upon being satisfied, 
by inspection and view, that any part of such improvement has not been 
completed, shall proceed to sell the same to the lowest responsible bidder, 
by first giving notice of such sale at least two weeks in some newspaper 
of general circulation in the county where such improvement is located, 
specifying the time when such work shall be completed, and they shall 
take such bond, or other security, for the performance of such work, 
as they may deem proper; and immediately after the sale they shall 
certify to the county auditor the amount each section sold for, together 
v.ith a correct description of each piece of land, and the auditor shall 
place the same on the duplicate, to be collected as other state and county 
taxes are collected. 
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Sec. 4583. [Payment for work done.] As soon as the work is 
completed in conformity with such sale, and to the satisfaction of the 
commissioners, they shall certify the amount due each person to the 
auditor of the proper county, and the auditor shall draw orders for the 
payment of such amount out of the county treasury; but any person 
interested may pay the amount of the purchase money to the commis- 
sioners, at any time before the same is charged on the duplicate, to be 
paid by them to the purchasers of such section or sections respectively. 

Sec. 4584. [Commissioners may keep channel clear.] County 
commissioners have the same power to keep the channel of any stream of 
living water in any county free and clear of all drifts, timber, or other 
obstructions, in the same manner as is provided in this chapter for 
clearing the same. 



CLEANING AND REPAIR OF DRAINS AND WATERCOURSES. 

(4584-1) Sec I. [Township ditch supervisor,] That in any 
township in which there have been located and established county or 
township ditches, or in which county or township ditches may here- 
after be located and established, there may at the time and in the manner 
provided by law for the election of township officers, be elected a town- 
ship ditch supervisor, who shall serve for a term of three years, and 
until his successor is elected and qualified. In case a vacancy occurs 
in this office, by resignation or otherwise, the township trustees shall 
fill said vacancy by appointment-, until the next annual election. 

(4584*2) Sec. 2. [Oath, bond, etc.] Before entering upon the 
duties of his office the township ditch supervisor shall take an oath of 
office, and shall give bond, with sureties approved by the trustees, in 
such sum as they determine, payable to them, and conditioned for the 
faithful performance of his duties as such ditch supervisor, and said 
bond shall be recorded by the township clerk, and filed with him, and 
be carefully preserved. 

(4584*3) Sec 3. [Supervisor to redivide all ditches into the 
original working sections assessed to owners for constructioti, wid- 
ening or deepening.] It shall be the duty of the township ditch sui>er- 
visor to divide all township ditches into the working sections assessed 
to the lot and landowners, corporate roads, railroads, township and 
county, for the construction thereof, or for the deepening and widening 
thereof; and to divide all county ditches into working sections propor- 
tionate to the assessment upon lot and landowners, corporate roads, rail- 
roads, township and county, for the construction, or for the deepening and 
widening of the same. In all of said divisions into working sections, 
the latest appK^rtionment made under petition shall be taken as the basis 
of said division. Provided, however, that in case the record of any 
ditch proceedings has been lost or destroyed, the township trustees shall 
reapportion same according to section 4551 R. S., and furnish a copy 
thereof to the township ditch supervisor. 

(4584-4) Sec. 4. [When ditch located in two or more town- 
ships.] When an established ditch or water-course is located in two 
or more townships, the township ditch supervisors of the townships in 
which the said improvement is located, shall together make the appor- 
tionment provided for in section 3 of this act. ^ t 
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(45*4-5) ^c. 5. [Upon notice, duty of owner, etc., to. dean out 
said section so apportioned.] When the apportionment of any ditch 
provided for in sections 3 and 4 of this [act] is completed, the ditch 
supervisor shall notify each of the lot and landowners, corporate roads, 
railroads, township and county, assessed thereon, of the portion assigned 
to them, and it shall be the duty of each lot and landowner, corporate 
road, railroad, township and county, so notified, to clean out said por- 
tion, or section, of the said ditch or watercourse, to the full depth and 
capacity heretofore required by the authorities constructing the same, 
and annually thereafter to reclean the same without further notice. It 
shall also be the duty of all parties assessed in this section to mark 
the terminus of their respective working section, by planting a post or 
marker, on which shall be cut or painted the number of the section. 

(4584-6) Sec. 6. [When parties assessed fail to clean out the 
same, supervisor may sell the work to the lowest bidder, in certain 

cases.] If there were assessed .to any tract of land, road, railroad, 
township, or county, for the construction or for the deepening and widen- 
ing thereof as the case may be, of any ditch or watercourse, a sum less 
than three (3) dollars, the township ditch supervisor may group these 
small sections together as conveniently as possible, and if the parties to 
whom they are assessed, neglect or refuse to clean out the same, and 
keep the same in repair, the ditch supervisor is hereby authorized to 
sell the work of cleaning out said sections to the lowest responsible bid- 
der, and take a bond with approved surety for the faithful completion 
of the work, and certify the cost of said work to the county auditor, 

[Costs to be taxed against land so assessed.] Who shall place 
the same upon the tax duplicate, against the lands so assessed, pro rata,, 
and the same shall become a lien upon the land and be collected as other 
ditch taxes. 

(4584-7) Sec. 7. [Sale of work or cleaning ditch, etc.] If any 
landowner, corporate road, railroad, township or county, notified to 
clean out the ditch or watercourse under the provisions of this act, 
shall neglect or refuse to comply with the same before the 15th day of 
October in each year, the ditch supervisor shall, after giving ten (10) 
days' notice by posting notices in three conspicuous places in said town- 
ship, sell the work of cleaning said section or sections to the lowest 
responsible bidder, and take a bond as provided in section six (6) and 
certify the cost thereof to the county auditor, as provided in section six 
(6) of this act. And the ditch supervisor shall certify the amount due 
the contractor, or contractors, for the work done, according to the pio- 
visions of this act, to the township trustees, who shall order the same 
paid out of the township ditch fund. 

(4584-8) Sec. 8. [All costs to be collected by county treasurer.] 

All costs certified to the county auditor under the provisions of this act 
shall be collected by the county treasurer and be paid over to the treas- 
urer of the township whence the certificate came, as township ditch funds. 

(4584-9) Sec. 9. [Township ditch fund.] The township trus- 
tees of any township to which this act applies are hereby authorized and 
empowered to levy a tax upon all the taxable property of said township 
not to exceed five-tenths (5-10) of one mill upon each dollar valuation, 
to be known as the township ditch fund for the purpose of carrying out 
the provisions of this act. 
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(4584-10), Sec. 10. [Compensation to ditch supervisor,] The 
township ditch supervisor shall be allowed one dollar and fifty cents 
per diem, for the time actually engaged in performing the duties of his 
office, said compensation to be paid by the township trustees, out of 
the township ditch fund, upon presentation of an itemized account, veri- 
fied upon oath by the township ditch supervisor. 

[Assistant.] The township ditch supervisor shall be allowed 
one assistant, when actually engaged in measuring a ditch or ditches. 
Said assistant shall receive one dollar per day for the time actually em- 
ployed, and shall be paid by the trustees out of the township ditch fund, 
upon the certificate of the ditch supervisor. 

(4584-11) Sec. II. [Act not to apply to tiled ditch.] Where 
any county or township ditch, or any part thereof, has been tiled, or 
may hereafter be tiled, said ditch, or the part thereof which has been 
tiled, shall not be affected by the provisions of this act. Provided said 
tile is of sufficient capacity to carry all the water drainage through said 
ditch or watercourse so as not to flood the adjacent lands above; but 
if said tile is small and insufficient to provide the necessary drainage, 
the surface ditch shall be kept open by the provisions of this act. 

(4584-12) Sec. 12. [Owner must keep ditch free of fallen tim- 
ber, logs, etc.; penalty for failure.] Every person or corporation 
through whose lands any ditch improvement is constructed, must keep 
it free, and clear of fallen timber, tree-tops, logs and such like obstruc- 
tions, upon his or its premises ; and in case of a failure to do so, any 
person or corporation aggrieved by any such obstructions may notify 
the township ditch supervisor of the fact, in writing, who must at once 
examine the premises and inquire into the truth of the statement, and, 
if he find the statement to be true, he must immediately notify the owner 
of the land on which such obstruction exists, to remove it within a 
reasonable time, not exceeding twenty days. If the owner so notified 
fail to remove the obstructions, the ditch supervisor must at once cause 
the same to be removed at the expense of such owner, and certify such 
expense to the auditor, who must place the same upon the tax duplicate, 
as an assessment upon the lands of such person or corporation. This 
assessment will be a lien upon such lands and must be collected as other 
ditch taxes, and be paid over to the township treasurer as provided in 
section 8 of this act. And the ditch supervisor shall certify any ex- 
pense accruing under this section to the township trustees for payment 
as provided in section 7. 

Cleaning and repairing ditch located in more than one county, see § (4510 — 11). 
Cleaning and repairing on petition in Lucas county, see § (4510-— 17). 
Sinkholes, fissures, breaks, etc., protection and treatment of, see § (4510—18) 
et seq. 



LEVEES. 

Sec. 4585. [Probate court may order construction of levees.] 
The probate court of any county, may whenever found to be conducive 
to the public health, convenience or welfare, cause to be located, estab- 
lished and constructed as hereinafter provided, a levee within the county, 
along any stream, watercourse, lake or body of water, or near any stream, 
watercourse, lake or body of water of any kind, for the protection of 
land from overflow. ^ t 
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Sec. 4586. [Petition therefor; what to contain, and bond.] 
When there is filed in the office of probate judge a petition, signed by 
one or more persons, owning, controlling, or occupying lands adjacent 
to, or who shall be interested in, the proposed levee, setting forth the 
necessity for the same, with a substantial description of the proposed 
starting point, route, and terminus, and a bond, with good and sufficient 
surety to the approval of the judge, payable to the state, conditioned to 
pay all proper costs and expenses in such proceedings, in case the levee 
be not finally ordered, the probate judge shall fix a time for hearing the 
petition, not more than thirty days from the time of filing the same. 

Sec^ 4587. [Notice to parties interested.] The judge, or one of 
the petitioners, shall cause a notice in writing to be given, at least ten 
days before the day set for hearing the petition, to the owner of each 
tract of land, and to the auditor of any county and the clerk of any 
township which may be affected by the proceeding, of the filing and 
pendency of the petition, and the time the same will be for hearing before 
the court ; and if any person owning lands which may be affected by the 
proceeding is a non-resident of the county, or if such owner is a turnpike 
or railroad company, such notice may be given by publication for two 
consecutive weeks, in some newspaper of general circulation in the 
county ; but if such railroad company has a principal office, or a regular 
ticket or freight agent in the county, a notice, if required by the judge, 
may be served by leaving a copy thereof with the principal officer in 
charge of such office, or with such ticket or freight agent, in which case 
notice to such railroad company need not be given by publication. 

Sec. 4588. [Application for damages.] An owner claiming com- 
pensation for lands appropriated for the purpose of constructing any 
such levee, shall make an application in writing therefor to the court, on 
or before the day appointed for hearing the petition, and on failure to 
make such application, such owner shall be deemed and held to have 
waived all right to such compensation. 

Sec. 4589. [Hearing on preliminary matters.] On the day set 
for the hearing, if it appear to the court that any person or corporation 
interested in the levee or embankment has not been notified as required 
by this chapter, or that any requisite preliminary steps have not been 
taken, the court shall continue the case not exceeding twenty days, and 
order such notice to be given or such other preliminary steps to be taken ; 
and the court shall have power at any time before the final order has 
been made to continue the case and order notice to be served, as required 
in section forty-five hundred and eighty-seven upon any owner of lands 
who may be found to be affected by said proceeding, and who has not 
been served with such notice ; and if notice is given after the time orig- 
inally appointed for the hearing of the petition, the petition shall be 
regarded, as to such owner so notified, as appointed for hearing on the 
day to which the case is continued for the purpose of giving such notice. 

Sec. 4590. [Hearing on the merits, and proceedings thereon.] 
When the court finds that notice of the filing and pendency of the peti- 
tion has been given, and all other preliminary steps taken, it shall pro- 
ceed to hear and determine the petition upon, the papers and evidence ; 
and if the court is satisfied that the levee will be conducive to the public 
health, convenience, or welfare, it shall forthwith appoint three compe- 
tent, disinterested freeholders of the county, who shall be sworn to faith- 
fully and impartially perform their duty as such viewers, and they^ with 
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the aid of a competent engineer, who shall be appointed at the same 
time by the court, shall proceed to view the premises along the proposed' 
route, and the lands to be affected by the proposed levee, and make a 
report of their proceedings in writing, to the court within fifteen days 
from the date of their appointment, unless in the discretion of the court, 
a longer time shall be given them ; which report shall show whether in 
their opinion the construction of the levee, substantially on the route 
petitioned for, will be conducive to the public health, convenience, or 
welfare, what owners of land should assist in the construction of the 
proposed levee, and in defraying the costs and expenses thereof, and 
the lots or lands, and the quantity thereof, which will be benefited by 
such levee ; and if the court, in its discretion, deem it necessary, it may 
order the engineer to make and return, at the same time the viewers 
make their report, maps, plats, and profiles of the proposed levee and 
the lands which may be affected by the same. 

Sec. 4591. [Hearing of application for damages.] If the viewers, 
report in favor of the construction of the levee, the court shall appoint, 
a day, not later than ten days from the filing of the report, when it will 
hear and determine all applications for compensation for lands appro- 
priated, and the necessity for the levee; and in addition to the petition,, 
report of viewers, maps, plats, and profiles of the engineer, the court 
may hear further evidence and arguments of counsel for or against the 
construction of such levee; and the judge shall have the right to view 
the premises before the final order is made, and the court, if found neces- 
sary, shall have the right to continue the hearing of the case from time- 
to time, in its discretion. 

Sec. 4592. [ Damages must be paid before final order. ] No final 
order for the construction of such levee, or any part thereof, shall be- 
made until the full amount of compensation for land appropriated has- 
been paid. 

Sec. 4593. [The final order.] If, upon the final hearing of the 
case, the court finds that the levee ought to be constructed, and is neces- 
sary and will be conducive to the public health, convenience, or welfare,, 
it shall order the same to be located, established and constructed; and 
it shall also order and prescribe the site of such levee, and shall direct 
the engineer to finally locate, level, and measure the same, and divide - 
it into suitable sections, not less in number than the number of owners, 
of land benefited by its construction, and shall prescribe the time within . 
which the work upon each section shall be completed, and by whom, 
paid for. 

Sec. 4594. [How assessments of work to be made.] A person 
owning lands abutting on or over which such levee shall pass, shall have- 
his section assigned thereon, within or along the boundary of his lands,, 
to the extent of the assessment made against such owner, when the front- 
age is sufficient, otherwise the same shall be thus assessed as far as- 
practicable; and in determining the number of owners, tenants in com- 
mon, and the owners of a life estate in any tract of land with tenants, 
in common, may be counted as one, and the court may, in its discretion, 
order such tenants in common, and such owners of a life estate, to pay 
for the work on a single section jointly, in proportion to the value of their- 
respective interests. 

Sec. 4595. [Costs, and statements for parties.] The court shall 
allow and assess all reasonable fees, costs, and expenses of locating andl 
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establishing such levee, and shall apportion the payment of the same 
equitably among the parties to be benefited thereby, and prescribe the 
time within which the assessment shall be paid, and render judgment 
therefor, to be collected as other judgments; and the judge shall, if 
requested, prepare for the use of the party making the request a brief 
statement in writing, describing briefly his apportionment of the levee, 
together with the length, height, width, and slope of the same, the amount 
of costs assessed against such party, and the expense of performing the 
work apportioned to such party, when to be paid, and by what time the 
work shall be completed. 

Sec. 4596. [Meaning of the word "levee" in this chapter.] The 
word "levee," in this chapter, shall be understood to embrace and include, 
with or without being specially mentioned in the petition for a main 
levee, any side, lateral, or spur levee, or levees necessary to be constructed 
to secure the objects and purposes for which any main levee may be 
made. 

Sec. 4597. [Changes in route authorized.] The court may, in: 
making the final order, on the recommendation of the viewers and engi- 
neer, or of the jury, alter or change the termini and route of a proposed 
levee, from that set forth in the petition, so as more effectually to secure 
the objects and purposes of the original petition, if the compensation for 
lands appropriated is not aflFected thereby. 

Sec. 4598. [When another viewer or engineer appointed.] If 
a viewer or the engineer die, resign, or refuse, or neglect to perform the 
duties required of him, the court shall forthwith appoint an eligible 
person to fill his place who shall qualify and perform the duties the same 
as if originally appointed. 

Sec. 4599. [When riprapping to be done.] If it be found neces- 
sary by the court to protect such levee from being washed away by high 
waters or freshets, that any portion of the same should be riprapped or 
otherwise protected by stone or timber, in its final order, it may direct, 
additional work to be done, particularly describing its kind and char- 
acter, and the particular place and the sections on which the same shalL 
be done. 

Sec. 4599a. [Court may order construction of flood-gate, etc.] 
If it be found necessary by the court to construct, erect, build and operate 
any flood-gate or flood-gates, pump or pumps, elevator or elevators along 
any portion of said levee for the purpose of draining the lands benefited 
by said levee, in its final order it may direct the same to be done, par- 
ticularly describing its kind and character and the place or places and! 
locality or localities on which the same shall be done. 

Sec. 4599^. [Assessments for operating expenses of flood gate,, 
pump, elevator, etc.] There shall be levied and assessed according 
to benefits, each year, upon all the lands benefited by any particular 
levee, a sum sufiicient to defray the operating expenses of any flood- 
gate, pump or elevator, or for the purpose of defraying the expense of 
any repair or improvement of the same or of any levee and for all con- 
tingent expenses. 

Sec. 4599c. [County levee committee; appointment; term; va- 
cancy.] The probate judge, upon application of a majority of the per- 
sons interested in a levee now constructed, or that may hereafter be 
constructed under this chapter, shall appoint three competent freeholders 
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of the county not interested in any levee within the county, who shall 
be known as the "county levee committee/' and who shall hold office 
for two years and until their successors are appointed, and in case of 
a vacancy from any cause, the probate judge may fill such vacancy for 
the unexpired term. 

[Organization; annual meeting.] Said committee shall elect one 
of their number secretary and the oldest member thereof shall be presi- 
dent, and said committee shall meet annually on the first Thursday of 
May, at ten o'clock a. m., at the office of the county commissioners, which 
meeting shall be a public meeting for all persons interested in any levee 
within such county. 

[Record of proceedings.] And said committee shall keep a cor- 
rect record of all their proceedings in a book to be provided for that 
purpose. 

[Hearing by committee; levy according to benefits.] Said com- 
mittee shall hear all persons interested in any levee, and shall determine 
the amount of money that will be necessary to defray the expenses men- 
tioned in section 4599^, for each particular levee, for the period of one 
year, and such amount so determined by said committee, shall be levied 
and assessed, at such annual meeting or at an adjournment thereof, not 
exceeding ten days thereafter, upon all the lands benefited by each par- 
ticular levee, according to benefits to be determined by said committee. 

[Naming of levees.] And said committee shall give a name to 
each particular levee, and shall certify the amount levied and assessed 
upon each parcel of land, for each particular levee, to the county auditor 
who shajl place the same upon the tax duplicate of the county against 
said lands and the same shall be collected by the county treasurer as 
other special assessments are required -to be collected by law together 
with all similar penalties, and when the same shall be collected the 
same shall remain in the hands of the county treasurer in a fund to be 
named the same as given by said committee to said levee, as aforesaid, 
to be certified to the auditor upon certifying the first assessment under 
this act. 

Sec. 459grf. JCpntracts.] Said county committee is hereby au- 
thorized lipon'a petition in writing signed by a majority of the persons 
assessed for any levee, to enter into any and all necessary contracts for 
the repair, operation, iniprovement and maintaining of any levee, pump, 
elevator or flood-gate, which may be prayed for in said petition, and all 
contracts so made by them shall not be binding upon them personally, 
tut in their official capacity, and all of the same shall be paid out of the 
aforesaid funds from the county treasurer so levied and collected to 
meet the same, upon the warrant of the county auditor stating the name 
of the fund against which the warrant is drawn. 

[Committee to approve vouchers for money; what to contain.] 
But before any such warrant shall be drawn by the county auditor, 
said county committee shall first approve and allow a voucher therefor 
which shall be signed by said committee or a majority thereof and filed 
with said auditor, and said voucher shall state the name of the levee, and 
the fund out of which any claim is to be paid, and the warrant drawn 
by the auditor shall be against the fund mentioned in such voucher, and 
the auditor shall keep accounts of each levee fund with said treasurer 
the same as in other cases. 
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[Compensation of committee,] Said committee shall each receive 
$2.00 i>er day for their service to be allowed by the county commissioners 
and paid out of the county treasury not to exceed $20.00 in any one 
year for each member. 

Sec. 4600. I^The jury and venire.] If at the time set for hearing 
the petition any party in interest demand a jury the probate judge shall 
select and impanel a jury of twelve disinterested freeholders of the 
county, who shall constitute a jury for the case, in which case no viewers 
shall be appointed, and the probate judge shall issue a venire for such 
jury, directed to the sheriff of the county, returnable at a day therein 
named, not exceeding twenty days, which venire shall specify the time 
of meeting of the jury in said court; and the rights of all the parties 
in interest shall be investigated in one case and by one jury. 

Sec. 4601. [Impaneling jury and form of verdict.] At the time 
fixed for the meeting of the jury, any party interested may challenge any 
juror for cause, and the court shall hear and determine all further pre- 
liminary questions pertaining to the case, and may direct the sheriff 
of the county to fill any vacancies which may then be in the panel aris- 
ing from any cause; and the judge shall thereupon administer an oath 
to the jurors, faithfully and impartially to try the issues submitted to 
them in the case, and a true verdict render according to the law and 
evidence, and the jury shall in their verdict report in writing to the 
court: 

First — Whether the proposed levee will be conducive to the public 
health, convenience, or welfare. 

Second — The amount of compensation each person claiming com- 
pensation for lands appropriated for the construction of the proposed 
levee, is entitled to in case the same is located. 

Third — What owners of lands should assist in the construction of 
the proposed levee, and in defraying the costs and expenses thereof,, 
and the lots and lands, and the quantity thereof which will be benefited 
by such levee, specifying the sections and work to be done and by whom 
to be paid for, as provided in this chapter. 

Sec. 4602. [Trial to the jury.] The jurors may, in the discre- 
tion of the court, before making up their verdict, be ordered to view 
the premises along the route of the proposed levee, and the court shall 
direct the engineer to make return, and lay before the jury, the neces- 
sary maps, plats, and profiles of the proposed levee and the lands which 
may be affected by the same ; the parties in interest may offer evidence, 
and may be "heard in person and by counsel before the jury, and the 
jury shall be subject to the judicial direction of the court in the hear- 
ing of the case and in making up its findings or verdict, and shall return . 
a verdict within ten days after being sworn, unless the court, for good 
cause allow further time; and it is authorized to adjourn the proceed- 
ings in the premises as the circumstances of the case may require. 

Sec. 4603. [Proceedings on the verdict.] Upon the return of 
the verdict and report of the jury, the court shall receive the same,, 
if found regular and in accordance with law, and thereupon discharge 
the jury, but if not found regular and in accordance with law, he shall 
recommit the case to the jury with proper instructions, to return the 
same in conformity with the law; and after the jury have returned their 
verdict and reported according to law, they shall be discharged, and 
the court shall proceed to confirm the verdict and report, if found to 
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be favorable to the construction of the proposed levee, And shall also 
rmake an order for the payment of compensation, as found by the jury, 
for lands appropriated, and also for the performance of such things as 
the jury shall find in their verdict; and the court shall .also make and 
•enforce such further orders in the premises as are prescribed in sections 
Jorty-Uve hundred and ninety-three, forty-five hundred and ninety-four 
and forty-five hundred and ninety-five, and all such orders as may be 
necessary to the complete accomplishment of the objects and purposes 
•of this chapter. 

Sec. 4604. [Fees and costs.] Jurors and viewers shall each be 
i allowed pay at the rate of one dollar and fifty cents per day, and mileage 
at five cents per mile from their residence to the office of the probate 
judge, and from there to the place of the location of the proposed levee, 
:in case of a view ; and the engineer shall be allowed, not to exceed five 
dollars per day, while actually employed, and all other costs and ex- 
penses shall be taxed as is provided by law in similar cases, and all costs 
:and expenses of the probate judge shall be collected and retained by 
-him, but not in excess of those allowed by any other law. 

Sec. 4605. [Court may correct errors, etc.] The probate court 
shall have power to correct any irregularities or clerical errors or mis- 
takes in the report of the viewers, or in the verdict of the jury in relation 
to the lots and lands, and the quantity and the ownership thereof, if the 
-levee shall be ordered to be constructed, and upon a final order being 
made for the construction of the proposed levee, the judge shall make 
a record of the proceedings had in the case; and the court may, after 
final order, extend the time for the completion of the work on any sec- 
tion of the proposed levee, if deemed necessary. 

Sec. 4606. [When proceedings to be dismissed.] If the viewers 

• or the jury report against the construction of the levee, or if the court at 

• any stage of fhe proceedings before the final order is made, find that 
such levee should not be constructed, the court shall dismiss the pro- 
ceedings at the costs of the petitioners, who shall be bound jointly for 
the costs and expenses with the principal or principals on the bond given 

■as provided in section forty-five hundred and eighty-six. 

Sec. 4607. [Repair of levees.] When it becomes necessary to 
repair any levee constructed under the provisions of this chapter or under 
any other law, or under any agreement of the owners of the lands 
affected by sudh levee, the same shall be done under the provisions of 
this chapter, and the proceedings therefor shall conform as far as pos- 
sible to proceedings under this chapter for the location of a levee. 

[Franklin coimty.] Provided, however, that in counties contain- 
ing a city of the first grade of the second class when such repair shall 
be made necessary by reason of the destruction of such levee by a 
sudden flood the board of county commissioners of such county if in 
their judgment they shall deem it to be necessary for public health, con- 
venience or welfare to make such repair without delay at the expense 
of such county, shall therefor have the power to issue the bonds of such 
county in the aggregate sum not to exceed fifteen thousand dollars 
($15,000) as other bonds of said county are issued, and shall further 
have the power to advertise for bids for a period of ten (10) days by 
publication in such manner as is otherwise provided by law, and shall 
<enter into a written contract with the lowest and best bidder for the 
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Tnaking of such repairs according to the plans and specifications there- 
for which shall be made prior to the invitation for such bids by the 
county engineer of such county, the due performance of such contract 
to be secured by bond in such sum and with such sureties as shall be 
required by the said board of county commissioners. After the making 
of such repairs at the expense of the county, such levee shall thereafter 
be kept in repair according to the other provisions of this chapter. 

Sec. 4608. [When levee intersects another levee.] If the route 
of any proposed levee extend along any natural stream or water-course 
and over, including or connected with the line of any levee already con- 
structed or partly constructed, the parties interested shall be entitled 
to have the amount of work and expense they have already been to 
in the construction of such levee, taken into account in determining the 
question of what further work and expense, if any, they shall be re- 
quired to pay for, in the construction of the proposed levee. 

Sec. 4609. [Proceedings' when levee benefits a road.] When 
any levee established under this chapter affects beneficially any public 
or incorporated turnpike road or railroad so that the road-bed or track 
•on any such road will be made better or safer by the construction of 
the levee, there may be apportioned to the county, if a county, state, 
or free turnpike road, to the township, if a township road, and to the 
■company, if a corporate turnpike road or railroad, such portion of the 
work, costs, and expenses thereof, as if they were private individuals, 
;and the court shall require them to pay for such work and pay such 
costs and expenses in like manner as individuals, except that when a 

• county or township is ordered to pay for any such work and pay such 
costs and expenses, the commissioners of the county and the trustees 

•of the township are required to pay for such work and such costs and 
t expenses from the general fund of the county, or township. 

Sec. 4610. [The sale of the work.] The levee shall be con- 
structed and compensation paid within the time specified in the order 

• of the court, and upon the making of the final order, the judge shall 
immediately give notice of the sale of such work by sections, or parts 
of sections, to the lowest bidder, by printed or written handbills; the 
time of sale shall not be less than ten nor more than twenty days from 
the date of the notice, and the place shall be either at the door of the 
^ court house, or at either terminus of the levee, as the judge may direct; 

and he shall take such security for the performance of such work and 
for the payment of all damages to the parties interested in case the same 
is not completed within the time and in the manner prescribed, as he 
may deem necessary, and he shall, immediately after such sale, enter 
his proceedings on his journal and make them a part of the record in 
the case ; and he shall, in case of a sale of the work to the person who 
is ordered to pay for the same, only take the bond as aforesaid. 

Sec. 4611. [When assessment to go on duplicate.] In all other 
cases the judge shall fix the time within which the parties who have been 
ordered to pay for the work so sold, shall pay into the court their por- 
tion of the work at the price so sold, and in case the same is not paid 
by the time so fixed he shall certify to the county auditor the several 
amounts, including costs and expenses apportioned so assessed against 
each owner or person interested as aforesaid, not before paid, describing 
^each piece or parcel of land so to be charged; and the auditor shall 
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thereupon enter the same on the duplicate to be collected as other taxes, 
and when collected the same shall be paid over to the persons entitled 
thereto, upon the order of the probate judge, whenever he shall be sat- 
isfied that the several sections have been completed according to the 
order of the court before made ; in case of a failure to sell any portion 
of the work at any lettings, and in case any purchaser at any letting 
fails to give bond or complete any part of the work as required, the 
judge shall proceed to again let the same and make all necessary orders 
in relation thereto as prescribed in this section. 

Sec. 4612. [Person materially affected may complain of error,] 
No person shall be permitted to take advantage of any error committed 
in any proceeding to locate, establish, and construct, or repair a levee 
under the provisions of this chapter, nor of any error committed by 
the probate judge or probate court, the viewers, or the jury in the case, 
or by the engineer or other person, in such proceedings, nor of any 
informality, error, or defect appearing in. the record of the proceedings, 
nor of want of notice to the owner of any lands affected thereby, unless 
the party complaining is first shown to be materially and substantially 
affected thereby. 

Sec. 4613. [And may have relief.] But the court in which any 
action may be brought to enjoin, reverse, or declare void the proceed- 
ings by which any such levee is ordered to be located, established, con- 
structed, or repaired, or to enjoin the performance of any work, or the 
assessment or collection of any costs and expenses ordered by the pro- 
bate court for the purposes aforesaid, may, if there be manifest error 
in such proceedings affecting materially the substantial rights of any 
plaintiff, in such action, set the same aside as to such plaintiff without 
affecting the rights or liabilities of the other parties in interest; and 
the court shall, on the final hearing, make such order in the premises as 
may seem equitable, and just, and may order the work done, and the 
costs and expenses paid, by the plaintiff, or the amount of money re- 
turned to the auditor of the county against the plaintiff, or any part 
thereof, to remain on the duplicate for collection, or may perpetually 
enjoin the same or any part thereof ; the costs of such action, and of the 
proceedings had therein shall be apportioned among the parties, or 
paid out of the county treasury, in whole or in part, as justice and equity 
may require and the court direct. 

Sec. 4614. [When and how township trustees may establish 
levees.] The trustees of any township through which a stream or 
river subject to overflow passes may, on application of any party, enter 
upon any land in their township to view any proposed levee or embank- 
ment, for the purpose of protecting any land, held by more than one 
person, and cause such levee or embankment to be located and con- 
structed, whenever, in their opinion, the same is demanded by or will 
be conducive to the public health, convenience, or welfare; and they 
may appropriate private property, according to the provisions of law 
relating to the appropriation of private property to the use of corpora- 
tion [s] ; but before any proceedings shall be taken by the trustees under 
this section, the expenses and costs of location and construction, and 
all other costs and expenses necessary or incident to the location or con- 
struction of the proposed levee, shall be guaranteed or paid to the trus- 
tees by the parties, or some of them, interested in the construction of 
the levee. 
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STATE ROADS. 



Sec. 4615. [How state roads laid out, and width.] All state 
roads, hereafter laid out, shall be not more than sixty nor less than 
forty feet wide, and proceedings therefor shall be by petition to the county 
commissioners, as hereinafter provided. 

Sec. 4616. [Petition for; what to contain.] All petitions for a 
state road shall specify the place of the beginning, the intermediate 
points, if any, and the place of termination of the road. 

Sec. 4617. [Commissioners to view, and survey proposed road.] 
On application by petition signed by at least twenty freeholders of each 
county through which it is proposed to lay out and establish any state 
road, the board of commissioners of each county shall appoint one 
disinterested freeholder of their respective counties as a commissioner 
to act with other commissioner., 'o appointed from each county to view 
and survey the proposed road; orovided, that when said proposed road 
affects but two counties the county commissioners of the county in which 
three-fifths or more of such proposed road is to be located shall appoint 
two such commissioners to view and survey the same ; provided further, 
that when such proposed road afiects but two counties and the sections 
of the same in the several counties ^re approximately equal in length 
the surveyor or engineer appoint«^d in pursuance of section 4619 herein 
shall be a third commissioner to view and survey the same. 

Sec 4618. [Bonds to be given.] Previous to granting an order 
on such petition one of the parties in each county interested in the location 
of the road, shall enter into a bond with two or more responsible free- 
holders in such county as sureties, to the satisfaction of the county 
commissioners, payable to the state, and conditioned for the payment 
of all expenses which may accrue in the location of the road, in case 
the same should not be established a public highway. 

Sec. 4619. [Duties of county commissioners.] On the filing of 
a petition and bond, which shall be at the same session of the commis- 
sioners in each of the counties interested in the location of the road, 
the commissioners shall issue their order, directing the commissioners 
by them appointed, to meet at the place of the beginning of the road, 
on the first Wednesday of the month then next ensuing, and such com- 
missioners, when met, shall employ a skillful surveyor, chain carriers, 
a marker, and other assistants, if necessary, and proceed to the discharge 
of the duties of their appointments respectively ; and each commissioner, 
surveyor, and chain carrier shall, before entering on the duties of his 
appointment, take an oath to discharge his duties faithfully and according 
to law. 

Sec. 4620. [Route of road, etc.] Each road shall .be la*d out 
from the place of beginning to the place of termination on the most 
direct route that suitable ground can be found whereon to establish the 
same, always having regard to the intermediate points, if any, and all 
roads established agreeably to the provisions of this chapter shall be 
opened and considered public highways. 

Sec 4621. [Duties of road commissioners.] The commissioners 
appointed to lay out and establish the road, shall cause the same to be 
correctly surveyed and marked throughout the whole distance of the 
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same, and note the courses and distances thereof ; and at the end of each 
mile, shall mark the number thereof, on a tree, or a monument erected 
by them for that purpose ; and the commissioners and surveyor of each 
road shall make "a certified return of the survey and plat of the whole 
length of the road, specifying therein the distance the same is laid out 
in each county, and whether, in their opinion, the public convenience 
requires the establishment of the road, or any part thereof; one com- 
plete copy of which return shall be signed by a majority of the road 
commissioners and the surveyor, and immediately deposited in the com- 
missioners' office in each county in which any part of the road is laid 
out, and the auditor of the county shall file the same in his office. 

Sec. 4622. [Notice by advertisement.] If the commissioners 
report in favor of the establishment of the road, the county commis- 
sioners of the respective counties shall, at their next session after the 
filing of the report, order the auditor to cause a notice thereof to be 
published in some newspaper of general circulation in the county, for 
four consecutive weeks before the next meeting of the board, notifying 
all parties interested in the establishment of the same, that the com- 
missioners of the counties will hear parties in favor of or against the 
establishment of the road, and the application for damages, and com- 
pensation for lands appropriated, of any person on account of the location 
of the road through his lands. 

Sec. 4623. [Second publication of notice.] All persons who do 
not make application for compensation or damages at the next regular 
session of the commissioners, after the publication of such notice, shall 
be considered and held to have released all claim to damages by reason 
of the location of the road ; and if there be any lands, the owners of which 
have not granted the right* of way, nor filed their application for dam- 
ages with the county commissioners, the whole case shall be continued to 
the next regular session of the commissioners, and they shall again order 
the auditor to cause notice to such owners and all other persons, inter- 
ested, to be published in some newspaper of general circulation in the 
county, for four consecutive weeks before their next meeting, that they 
will, at such meeting, hear all applications for damages. 

Sec. 4624. [Appointment of officers to assess damages.] If any 
person consider himself aggrieved by the location or widening of the 
road through his premises, he shall file a petition in writing, describing 
the lands in which he claims damages, with the commissioners of the 
proper county, at their next regular session after the publication of 
the notice provided for in the preceding sections ; and the commissioners 
shall appoint a jury of three disinterested freeholders of the county, 
who, after taking an oath to faithfully and. impartially discharge the 
duties imposed upon them by this chapter, shall proceed to view the road 
the entire distance the same may have been located through the premises 
of the complainant, and of minors, idiots, lunatics, or insane persons, 
where the same are known, and assess the compensation to be paid in 
money for the property sought to be appropriated, without deduction 
for benefits arising from the location of the road ; but the petitioners for 
the road, or any one of them, may obtain a relinquishment of damages 
and ri.efht of way from any person through whose land the road may 
be located. 

Sec. 4625. [Payment of damages.] If the commissioners are 
satisfied that the amount so assessed and determined by the jury afore- 
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said to be just and equitable, and that the road or any part thereof will, 
in their opinion, be of sufficient importance to the public to cause the 
compensation and damages to be paid by the county, they shall order the 
same to be paid to the claimant from the county treasury; but if, in 
their opinion, the road is not of sufficient importance to the public, 
to cause the same to be paid by the county, they may refuse to establish 
the same a public highway, unless the damages and expenses are paid 
by the petitioners; but if there be no applications for damages, or the 
damages are paid by the county or petitioners, then and in either case, 
the commissioners may establish the same a public highway, and order 
the same to be recorded. 

Sec. 4626. [Compensation of commissioners, employes, etc.] 
The following persons required to render services under this chapter, shall 
receive compensation for each day necessarily employed, as follows, to wit : 
Commissioners two dollars, chain carriers, markers, and other assistants, 
one dollar, and surveyors two dollars and fifty cents, per day, each, to be 
charged as costs and expenses; the commissioners to be paid out of the 
county treasury of their respective counties, on the order of the county 
auditor; and the fees of the surveyor, marker, chain carriers, and other 
assists^nts, shall be equally divided among all the counties interested, 
and paid out of the county treasury of the respective counties, on the order 
of the county auditors. 

Sec. 4627, [Appeals.] An appeal from the final decision of the 
commissioners, or [on] any application for damages or compensation 
sustained by the location of any state road, shall be allowed to the probate 
court of the proper county, if notice of such appeal be given by the 
appellant during the same session of the commissioners at which such 
decision was made, and the appellant shall, within ten days thereafter, 
enter into bond with good and sufficient surety, to be approved by the 
county auditor, for the payment of all costs and expenses, arising from, 
or in consequence of, such appeal ; and the appellant shall, within five 
days thereafter, deliver to the probate judge a transcript of the pro- 
ceedings had before the commissioners. 

Sec. 4628. [The jury, and its proceedings.] Upon receiving the 
transcript, the judge shall immediately issue a summons against the 
obligors in the bond filed under section four thousand six hundred and 
eighteen which shall be served and returned as other writs of like char- 
acter; in such suit the appellant shall be plaintiff and the obligors de- 
fendants; and upon the return of service, the judge shall cause a jury 
of twelve men to be selected and returned by the sheriff and clerk as 
provided by law, and such proceedings and trial may be had before the 
jury as are provided in chapter four; and upon return of their verdict 
to the probate judge, he shall enter the same on record, with the former 
proceedings, and certify the decision to the county auditor, ,and the 
decision made and recorded shall be final, except as hereinafter pro- 
vided.- 

Sec. 4629. [Costs on appeal.] In all cases of appeal from the 
final decision of the county commissioners, as provided in section four 
thousand six hundred and tzventy-seven, the appellant shall pay all costs 
that may accrue in consequence of said appeal, unless the award rendered 
by the jury in the probate court shall exceed in amount the award 
rendered by the jury appointed by the county commissioners. 
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Sec. 4630. [When costs and damages paid by countjr.] If, upoit 
the reception of the decision obtained in the probate court, the county 
commissioners shall not deem the road of sufficient importance to cause- 
the expenses incurred and damages assessed in the probate court to be 
paid by the county, they may refuse to establish the same, unless the 
parties interested in the location of the road shall pay or cause to be 
paid, before the opening of the road, to the satisfaction of the county^ 
commissioners, in case the road is established a highway, all expenses* 
incurred and damages assessed ; but the commissioners, if in their opinion 
a part only of the road will be of public utility, may record and establish; 
such useful part, and reject the residue, in case it be capable of division. 

Sec. 4631. [When the road can be established.] If the expense 
and damages are paid or secured to be paid as aforesaid, or the commis- 
sioners direct the same to be paid by the county, then and in either case, 
they shall enter an order that the road be established a public highway. 

Sec. 4632. [Fees and costs.] For services required by 3ections 
forty-six hundred and twenty-seven and forty-six hundred and twenty- 
eight, the officers and other persons, shall each be entitled to the same- 
fees as they are entitled to by law for like services in other cases; the 
auditors to be paid out of the county treasury, and the judge and others^ 
entitled to fees, to be taxed in the bill of costs in the cause in court. 

Sec. 4633. [How width reduced.] The county commissioners 
of any county, upon notice given in some newspaper of general circu- 
lation in the county, for four consecutive weeks, and on petition pre- 
sented to them, signed by at least twelve freeholders of the county, if 
they deem it just and proper so to do, may reduce the width of any state 
road, or any part thereof, to any width not less than forty feet, or 
increase the width of any such road to any width not more than sixty- 
feet, and shall order the county auditor to make a record of the same ;: 
but the commissioners shall, previous to making any such order, appoint, 
three disinterested citizens of the county, to view and report to them,. 
under oath, as to the utility of such proposed change, and also the width 
which, in their opinion, would be necessary. 

Sec 4634, [How road turned, altered, vacated, etc.] Any part 
of a state road in any county may be turned or altered, or its beginning; 
or true course ascertained, or, where it has become useless or has 
remained unopened for the term of five years, may be vacated, by the 
commissioners of such county, and, when it has been injured or destroyed, 
it may be repaired by the township trustees; and proceedings for such 
purposes shall be had and conducted as provided in like cases for county 
roads. 

Sec 4635. [Alterations in state roads established.] That all' 
alterations of state roads heretofore or hereafter made and establishedi 
shall form a part of said road, and so much of the original road as lies^ 
between points at which the alterations intersect shall be- and remain, 
vacated. 

Sec 46.?6. [Vacation by non-user.] Any state road or part of 
such road which has heretofore been authorized, which remains unopened! 
for public use for the space of ten years, shall be vacated^ and the au- 
thority for opening revoked for non-user. 



Digitized by LjOOQIC 



LAWS RELATING TO AGRICULTURE. 149 



COUNTY ROADS. 



Sec. 4637. [Width of county roads.] All county roads hereafter 
laid out and established shall not be less than thirty nor more than sixty 
feet wide, to be determined by the viewers as hereinafter provided, ex- 
cept that when the road is upon the state line, the county commissioners 
may determine the width not less than fifteen nor more than thirty feet 
of the land to be taken in this state ; 

[Hamilton county.] And provided, further, that in any case 
where, in any county containing a city of the first grade of the first class, 
a steam or electric road has been or may be established on and along any 
•county road or state road under the control or supervision of the county 
"Commissioners, the county commissioners may determine the width of 
the whole, or any part of said road over which said railroad passes, or 
may pass, not exceeding eighty feet; but in all such cases the damages 
assessed by the viewers, on account of the establishment or widening of 
such road, as provided by law in chapter 2, title 7 of the Revised Stat- 
utes of Ohio, unless voluntarily paid shall be duly assessed upon the 
property abutting upon the road or part of road so established or widened, 
by the front foot ; the same to be done and collected in three annual in- 
stallments, as provided by law, governing assessments by municipal cor- 
porations. 

Sec, 4637-1. [County roads; power of commissioners.] On a 
petition there.for signed by the owners of at least a majority of the foot 
frontage on any county road or part thereof, heretofore established or 
hereafter to be established, the county commissioners may do any one 
or more of the following acts or things^: 

a. Cause the county surveyor to establish a grade along said road, 
or part thereof, subject to the approval of said commissioners. 

b. Cause said road or part thereof to be widened, altered or estab- 
lished to a greater width than sixty feet and not more than one hundred 
feet, to be determined by the viewers as provided in this chapter. 

c. Grade, drain, curb, pave and improve said road, or part thereof, 
proceeding in the making of the same in the manner prescribed in section 
:2824a of the Revised Statutes. 

[Sec] 4637-2. [Damages, costs and expenses; how paid.] Ihe 
•county commissioners may assess the damages on account of the widen- 
ing, altering or establishii;g of said road or part thereof, also the costs 
and expenses of any or all of said improvements or such part of said 
damages, costs and expenses as they may deem equitable under the cir- 
cumstances upon the taxable property abutting upon such road or part 
thereof, either according to the foot frontage or according to the bene- 
fits. The county commissioners are hereby created an assessing board 
for the purpose of assessing the damages, costs and expenses, as herein 
.set forth, upon the abutting property as aforesaid. 

[Sec] 4637-3. [Part of expense may be paid from county treas- 
-ury or improvement fund.] The commissioners may order such part 
^pf the damages, cost and expense of such improvement as they may deem 
^equitable, to be paid out of the county treasury, or out of any state and 
county road improvement fund. 

[Sec] 4637-4. [Notice of assessment.] Before adopting the 
:asse8Sments so made, the county commissioners shall publish notice for 
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three weeks consecutively, in some newspaper of general circulation in 
the county, that such assessments have been made, and that the same 
are on file in the office of the county commissioners for the inspection 
and examination of the persons interested therein. 

[Sec.] 4637-5. [Filing of objections to assessments.] If any 
person objects to the assessment he shall file his objections in writing- 
with the board of county commissioners within two weeks after the ex- 
piration of the said notice, and thereupon the board shall appoint three 
disinterested freeholders of the county to act as an equalizing board. 

[Sec] 4637-6. [Hearings by equalizing board.] Upon a day 
appointed by the commissioners for that purpose, such equalizing board,, 
after taking an oath before a proper officer honestly and impartially tO" 
discharge their duties, shall hear and determine all objections to the: 
assessment, and equalize the same as they may think proper, which 
equalized assessment they shall report to the board of county commis- 
sioners, which shall have power to confirm the same or set it aside and« 
cause a new assessment to be made, and appoint a new equalizing board 
possessing the same qualifications, which shall proceed in the manner 
above provided. 

[Sec] 4637-7. [Confirmation of assessments.] When the assess- 
ment is confirmed by the county commissioners it shall be complete and 
final ; provided that whenever by any of the provisions of this act any 
act or thing is required to be done by the county commissioners the con- 
currence of two-thirds of said county commissioners shall be deemed 
sufficient. 

[Sec] 4637-8. [Assessment upon real estate subject to life es- 
tate.] When such [an] assessment is made upon real estate subject 
to a life estate, the provisions of section 2268 of the Revised Statutes - 
shall apply. 

[Sec] 4637-9. [Collection of assessments.] The assessments 
so made shall be certified by the commissioners to the auditor of the 
county, who shall place the same on the tax list against such taxable 
property, which shall thereupon become a lien upon such property, and 
the same shall be collected as other taxes, in not to exceed ten annual 
installments ; provided that said commissioners may; after the amount 
of one installment of said assessment has been paid, in anticipation of 
the collection of the balance of such assessment, issue their notes for the 
balance of the whole amount of damages, cost and expenses, and cause 
the damages to be paid at once, also the improvement to be made at 
once, in which case interest at the rate of five per cent, per annum may 
be added to all unpaid installments and collected therewith. 

[Sec] 4637-10. [Land not to be taken until damages are paid.] 

The county commissioners shall not take possession of any land appro- 
priated for the purpose of a county road until the damages assessed for- 
the same shall be paid ; 

[Abandonment of appropriation proceedings.] And they may 
abandon any proceedings for the appropriation of land for road purposes . 
upon the payment of the defendant's costs, expenses and attorney fees, 
as found by the court ; 

[Damages not to be paid until assessments ate collected.] And 
in all cases where the county commissioners decide to collect said damages. 
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by assessing the same on abutting property, they shall not be required 
to pay such damages until the same are collected by assessment, 

[Effect of failure to certify assessments.] But the failure of the 
county commissioners to so certify an assessment for such damages to 
the county auditor to be placed upon the tax duplicate in such install- 
ments as they may determme upon so that one installment may be placed 
upon the first duplicate made up after the determination of the entire 
amount thereof, shall be considered as an abandonment of the property, 
rights and interests so appropriated. 

(4637-11) Sec. 3. [Provisions of statutes which should apply; 
right of appeal.] All the provisions of title 7, chapter 2, and of title 
13, chapter 5, of the Revised Statutes, so far as the same are not incon- 
sistent herewith, shall apply to all levies made and to all roads estab- 
lished, widened or altered and improved under the provisions of this 
act, and the same right to appeal to the probate court as now exists under 
the provisions of title 7, chapter 4, of the Revised Statutes is reserved. 

Sec. 4637a. Sec. i. [Establishment or alteration in Cuyahoga 
county.] That in any county containing a city of the second grade 
of the first class, the commissioners may establish county roads of the 
width not to exceed one hundred feet, and may cause to be widened or 
altered not to exceed the width of one hundred feet such county roads 
or parts thereof as may heretofore have been established, and upon the 
petition of the owners of a majority of the foot frontage along any 
county road, the county commissioners shall direct the county surveyor 
to establish a grade along such road, or any part thereof, subject to the 
approval of said commissioners; provided, however, that the petitioners 
therefor shall represent not less than one mile of the foot frontac^e of 
said road. 

Sec. 4637^. Sec. 2. [Assessments.] In all cases where county 
roads may hereafter be established, widened or altered by virtue of this 
section, the county commissioners who are hereby created an assessing 
board for the purpose of assessing the cost and expense as set forth 
. herein, may, instead of requiring the compensation and damages for the 
land taken and expense of grading and draining said road to be paid 
in whole or in part out of the county treasury or by the petitioners, as 
provided in section 4651 of the Revised Statutes, assess the same or 
such part thereof as they may deem equitable under the circumstances, 
upon the lots or lands abutting upon the said improvement and upon 
lots and lands benefited thereby and in making such assessments regard 
must be had as far as practicable to the benefits conferred upon the 
property assessed. 

Sec. 4637r. Sec. 3. [Certification and collection of assessments.! 
The assessment so made shall be certified by the commissioners to the 
auditor of the county, who shall place the same on the tax list against 
such taxable property, which shall thereupon become a lien upon such 
property, and the same shall be collected as other taxes in not to exceed 
five annual installments; provided, that said commissioners may, in an- 
ticipation of the collection of such assessment, cause the whole of such 
compensation, damage and expense to be paid at once out of the <5ounty 
treasury to the parties entitled thereto, in which case interest at the rate 
of five per cent, per annum may be added to all the unpaid installments 
and collected therewith. 
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Sec. 4637^. Sec. 5, [Portion paid by county.] The commis- 
sioners may order such part of the compensation, damages and cost as 
they may deem equitable, to be paid out of the county treasury. 

Sec. 4637/. Sec. 6. [Notices of assessments.] Before adopting 
the assessments so made, the county commissioners shall publish notices 
for three weeks consecutively, in some newspaper of general circulation 
in the county, that such assessments have been made, and that the same 
is [are] on file in the office of the county commissioners for the inspec- 
tion and examination of persons interested therein. 

Sec 4637^. Sec 7. [Objections to assessments.] If any per- 
son objects to the assessment, he shall file his objections in writing with 
the board of county commissioners within two weeks after the expiration 
of the said notice, and thereupon the board shall appoint three disin- 
terested freeholders of the county to act as an equalizing board. 

Sec 4637/i. Sec 8. [Equalization of assessments.] On a day 
appointed by the commissioners for that purpose, such board, after tak- 
ing an oath before a proper officer honestly and impartially to discharge 
their duties, shall hear and determine all objections to the assessment 
and equalize the same as they may think proper, which equalized assess- 
ment they shall report to the board of county commissioners, which 
shall have the power to confirm the same, or set it aside and cause a new 
assessment to be made, and appoint a new equalizing board possessing 
the same qualification, which shall proceed in the manner above provided. 

Sec 4637^. Sec 9. [Confirmation.] When the assessment is 
confirmed by the county commissioners, it shall be complete and final; 
prov^ '. -d, that whenever by any of the provisions of this act any act or 
thing is required to be done by the county commissioners, the concurrence 
of two-thirds of said county commissioners shall be deemed sufficient. 

Sec 4637;. Sec 10. [Laws applicable.] All of the provisions 
of title 7, chapter 2, of the Revised Statutes, so far as the same are not 
inconsistent herewith, shall apply to all roads established, widened or 
altered under the provisions of this act, and the same right to appeal to 
the probate court as now exists under the provisions of title 7, chapter 
4, of the Revised Statutes, is reserved. 

Sec 4637/?. [Widening and alteration of roads in Lorain county.] 
That in any county having at the last federal census, a population of not 
less than 40,295, nor more than 40,298, the commissioners may cause ^ 
to be widened or altered not to exceed the width of eighty feet such 
county roads or parts thereof as may heretofore have been established, 
and upon the petition of the owners of a majority of the foot frontage 
along any county road, the county commissioners shall direct the county 
surveyor, to establish a grade along such road, or any part thereof, sub- 
ject to the approval of said commissioners ; provided, however, that 
the petitioners therefor shall represent not less than one-half mile of the 
foot frontage of said road. 

(4637^-1) Sec 2. [Assessment of compensation and damages.] 
In all cases where the county roads may hereafter be established, widened 
or altered by virtue of this action, the county commissioners who are 
hereby created an assessing board for the purpose of assessing the cost 
and expense as set forth herein, may, instead of requiring the compen- 
sation and damages for the land taken and expense of grading and 
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draining said road to be paid in whole or in part out of the county treas- 
ury or by the petitioners, as provided in section 4651 of the Revised 
Statutes, assess the same or such part thereof as they may deem equitable 
under the circumstances, upon the lots or lands abutting upon the said 
improvement and upon lots and lands benefited thereby and in making 
such assessments regard must be had as far as practicable to the benefits 
conferred upon the property assessed. 

(4637^-2) Sec. 3. [Collection of assessments.] The assess- 
ments so made shall be certified by the commissioners to the auditor 
of the county, who shall place the same on the tax list against such tax- 
able property, which shall thereupon become a lien upon such property, 
and the same shall be collected as other taxes in not to exceed five annual 
installments; provided, that said county commissioners may, in antici- 
pation of the collection of such assessments, cause the whole of such 
compensation, damage and expense to be paid at once out of the county 
treasury to the parties entitled thereto, in which case interest at the rate 
of five per cent, per annum may be added to all the unpaid installments 
and collected therewith. 

(4637^-4) Sec. S- [Compensation, etc., may be paid out of 
county treasury.] The commissioners may order such- part of the 
compensation, damages and cost as they may deem equitable, to be paid 
.out of the county treasury. 

(4637^-5) Sec, 6. [Publication of assessments.] Before adopt- 
ing the assessments so made, the county commissioners shall publish 
notices for three weeks consecutively, in some newspaper of general cir- 
culation in the county, that such assessments have been made, and that 
the same is (are) on file in the office of the county commissioners for 
the inspection and examination of persons interested therein. 

(4637^-6) Shx. 7. [Objection to assessments.] If any person 
objects to the assessment, he shall file his objection in writing with the 
board of county commissioners within two weeks after the expiration of 
the said notice, and thereupor^ the board shall appoint three disinterested 
freeholders of the rounty to act as an equalizing board. 

('4637^-7) Sec. 8. [Hearing objections.] On a day appointed 
T)y the commissioners for that purpose, such board after taking an oath 
before a proper officer honestly and impartially to discharge their duties, 
shall hear and determine all objections to the assessment and equalize 
the same as they may think proper, which equalized assessment they 
shall report to the board of county commissioners, which shall have the 
power to confirm the same, or set it aside and cause a new assessment 
to be made, and appoint a new equalizing board possessing the same 
•qualification, which shall proceed in the manner above provided. 

(4637^^-8) Sec. 9. [Confirmation of assessments.] When the 
•assessment is confirmed by the county commissioners it shall be complete 
and final; provided, that whenever by any of the provisions of this act 
any act or thing is required to be done by the county commissioners, the 
concurrence of two-thirds of said county commissioners shall be deemed 
sufficient. 

(4637)^-9) Sec. to. [Application of existing statutes.] All of 
the provisions of title 7, chapter 2, of the Revised Statutes, so far as 
.the same are not inconsistent herewith, shall apply "to all roads estab- 
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lished, widened or altered under the provisions of this act, and the same 
right to appeal to the probate court as now exists under the provisions 
of title 7, chapter 4, of the Revised Statutes, is reserved. 

Sec. 4638. [The petition and bond.] x\pplications for laying- 
out, altering, changing the width of, or vacating* any county road shall 
be by petition to the county commissioners, sig*ned by at least twehe 
freeholders of the county residing in the vicinity where the road is to be 
laid out, viewed or reviewed, altered or vacated, and one or more of the 
signers to any such petition shall enter into bond with sufficient surety, 
payable to the state for the use of the county, conditioned that the 
persons making such application shall pay into the treasury of the county 
the amount of all costs and expenses accruing thereon in case the appfi- 
cation shall fail ; and in case the application shall not fail, the commis- 
sioners may, in their discretion, order the petitioners to pay any or 
all costs and expenses of such application, or may pay all or any por- 
tion thereof out of the county treasury. 

Sec. 4639. [Judgment for costs, and suit on bond.] When the 
commissioners make such an order, and the petitioners fail, neglect, 
or refuse to pay the costs and expenses, the persons signing the bond 
shall be liable thereon for the full amount of all the costs and expenses 
of the application, and the auditor of the county shall deliver the bond 
to the prosecuting attorney, who shall collect and pay the same to the 
county treasurer ; and in all cases of contest the court having jurisdiction 
of the case shall h^ve full power to render judgment for cost? according 
to justice between the parties. 

Sec. 4640. [What petition to contain.] Petitions for laying 
out, vacating, or altering a county road shall specify the place of be- 
ginning, the intermediate points, if any, and the place of termination of 
the road, or part proposed to be altered or vacated. 

Sec 4641. [Notice of application.] Previous to any such peti- 
tion being presented, notice thereof shall be given by advertisement set 
up at the auditor's office, and in three public places in each township 
through which any part of the road is to be laid out, altered, or vacated, 
at least thirty days previous to the meeting of the commissioners at 
which the petition shall be presented, and stating the time when such 
petition is to be presented : and the stibstance thereof shall be published 
for four consecutive weeks before the presentation of any such petition, 
in some newspaper published in the county in which the road sought to 
be established, altered, or vacated by such petition is situated, if there 
be a newspaper therein. 

Sec. 4642. [Appointment of viewers.] On the presentation of 
the petition, if the commissioners are satisfied that notice has been given 
as aforesaid, they shall appoint three disinterested freeholders of the 
county as viewers, who shall also be a jury to assess and determine the 
compensation to be paid in money for the properties sought to be appro- 
priated, without deduction for benefit to any property of the owner, 
and to assess an<J determine how much less valuable, if any, the land 
or premises from which such appropriation may be taken, will be rend- 
ered by the opening and construction of the road, and the county surveyor 
to survey the same ; 

[Commissioners to issue orders to viewers.] And shall issue an 
order directing the viewers, with the county surveyor, to proceed on 
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a day to be namecf in the order, or on their faihng to meet on that day, 
within five days thereafter, to view, survey, and lay out or "aher said road, 
and determine whether the pubhc convenience requires that such road 
or any part thereof shall be sixty feet in width, or whether a less width 
than sixty [feet] will as well promote the public convenience, and re- 
port the width, in their opinion, the same shall be established and opened. 

Sec. 4643. [When road viewers fail to perform duty a new order 
may issue.] If the viewers fail to proceed on the day named in the 
order, or within five days thereafter, so that said duty shall not be per- 
formed and reported to the commissioners at their regular or special 
session next after such order was made, the commissioners may at such 
next regular or special session issue a new order and appoint new 
viewers, who shall be by such order required to perform the same duties 
as required of said original viewers under the original order, or the 
commissioners may make such other order in the premises as to them 
may seem proper. 

Sec. 4644. [If viewer fail to attend, how another appointed.} 
If a person appointed as viewer or reviewer on any road by the com- 
missioners or probate judge of the county fail to attend at the place 
specified in the order at or before ten o'clock a. m. of the day in the 
order specified, the surveyor and two viewers shall fill the vacancy by 
appointing a judicious, disinterested freeholder of the county, and in 
case of a review when five viewers are required, the surveyor and not 
less than three of the viewers may appoint a judicious freeholder of 
the county to fill the vacancy, who shall be required to take the same 
oath and be vested with the same power to do and perform the same 
duties as if he had been appointed by the commissioners or probate 
judge of the county. 

Sec. 4645. [Notice to land-owners.] The principal petitioner^ 
or the county auditor, shall give at least six days' notice, in writing, . 
to the owner, or his agent, if residing within the county, or, if such 
owner be a minor, idiot, or insane person, to the guardian of such per- 
son, if a resident of the county, through whose land the road is pro- 
posed to be laid out and established, or through whose land the road 
which it is proposed to alter or vacate may have been previously estab- 
lished, and also six days' notice to the viewers and surveyor, named 
in the order of the commissioners, of the time and place of meeting,. 
as specified in the order, and of the day by which claims for compensa- 
tion must be filed ; and the county auditor, if the road is proposed to be 
laid out, altered, or vacated on any lands owned by a non-resident of 
the county, shall cause a notice to such non-resident to be published, 
for four consecutive weeks, in some newspaper published in such county; 
but if there be no newspaper published therein, then in some news- 
paper in an adjoining county to that in which the lands sought to be 
affected by the road are situated, which notice shall state the time and 
place of the meeting of the viewers and surveyor, as specified in the 
order of the commissioners, and also the substance of the petition. 

Sec. ,4646. [Duties of viewers.] The viewers and surveyor 
shall meet at the time and place specified in the order of the commis- 
sioners, and after taking an oath faithfully and impartially to discharge 
the duties of their appointments respectively, shall take to their assist- 
ance two suitable persons as chain-carriers and one marker, and proceed 
to view, survey, and lay out or alter the road as prayed for in th^ pe- 
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tition, or as near the same as in their opinion a good road can be made 
at reasonable expense, taking into consideration the utility, convenience, 
inconvenience and expense which will result to individuals, as well as to 
the public, if such road or any part thereof is established and opened, or 
altered ; and also, as a jury, discharge the duties required of them in sec- 
tion forty-six hundred and forty-tivo, and assess and determine the dam- 
ages sustained by any person through whose premises the road is p: ex- 
posed to be established, altered, or vacated. 

Sec. 4647. [When compensation and damages not to be as- 
sessed.] But the viewers shall not be required to assess or award 
-damages or compensation to any person except minors, idiots, or luna- 
tics, in consequence of the opening of the road, unless the owner or 
his agent, having notice as provided in section forty-six hundred and 
forty-five of the application and proceedings by which his property is 
sought to be appropriated or may be injured, shall have filed a written 
application with the viewers, giving a description of the premises on 
which damages or compensation is claimed; and all applications for 
•damages shall be barred unless they be presented as provided for by 
this chapter. 

- Sec. 4648. [Who may administer oath.] When an oath is re- 
-quired to be taken by any person under the provisions of this chapter, 
the same may be administered by the surveyor, or by one of the viewers 
or reviewers, who has been previously sworn. 

Sec. 4649. [Duties of surveyor, etc.] The surveyor shall sur- 
vey the road, under the direction of the viewers, and cause the same 
to be conspicuously marked throughout, noting the courses and dis- . 
tances, and at the end of each mile shall cause the number of the same, 
and also the commencement and termination of the road or survey, to 
be marked on a trjee, or monument erected for that purpose,, and shall 
make and deliver to one of the viewers, without delay, a. correct certified 
return of the survey of the road, and a plat of the same ; and the view- 
ers shall make and sign a report in writing, stating their opinion in 
favor of or against the establishment or alteration of the road, or any 
part thereof, and set forth the reasons of the same, which report, to- 
gether with the plat and survey of the road, or alteration, shall be de- 
livered to the county auditor by one of the viewers, on or before the 
first day of the session of the commissioners then next ensuing. 

Sec. 4650. [Duties of commissioners on report of view.] The 
commissioners, on receiving the report of the viewers, shall cause the 
same to be pubHcly read on two different days of the same session, and 
if no application be made to them for a review of the road, or any part 
thereof, or alteration, and they are satisfied that such road, or any part 
thereof, if the same be capable of division, will be of public utility, and 
the report of the viewers is favorable thereto, and no damages have been 
claimed or assessed, shall on the third day of the session cause the 
report, survey, and plat to be recorded ; and from thenceforth the road 
shall be considered a public highway, and the commissioners shall issue 
their order to the trustees of the proper township or townships, directing 
the road to be opened ; but if the report of the viewers be against such 
proposed road, or alteration, or if, in the opinion of the commissioners, 
the same is unnecessary, no further proceedings shall be had thereon, 
and the obligors, in the bond securing the expenses, shall be liable for the 
full amount of such costs and expenses. 
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Sec. 4651. [Report and payment of damages accruing from, 
opening of county roads.] The viewers shall, at the time they make 
their report of the view, also make a separate report, in writing, stating 
the amount of damage [s], if any, and to whom by them assessed, which 
would accrue by the opening of the road; and they shall also file the 
written application on which such assessments have been made, with 
the county auditor, and the commissioners shall cause such report to 
be publicly read on the third day of the session at which it was received,, 
and if no petition for review or alteration has been presented and re- 
ceived, and they shall be satisfied that the amount so assessed and de- 
termined is just and equitable, and that the road will be of sufficient 
importance to the public to cause the damages which have been as- 
sessed to be paid by the county, they shall order the same to be paid 
to the applicants from the county treasury ; but if in their opinion the 
road is not of sufficient importance to the public to cause the same to* 
be paid by the county, they may refuse to establish the same a public- 
highway unless the damages which have been assessed are paid by the 
petitioners; or they may, in their discretion, order a portion of sucb. 
damages to be paid out of the county treasury, and require the petition- 
ers to pay the remainder thereof, before such roads are opened; but if 
application by petition shall have been made for review or alteration,, 
then no further proceedings shall be had on the report till the final de- 
termination of the commissioners on such application. 

Sec. 4651a. [Review; amended report.] No report of viewers 
shall ever be set aside by the commissioners for any irregularity which 
does not materially affect the substantial rights of some interested party, 
and where a report is set aside for any such material irregularity the com- 
missioners may appoint the same or other viewers, and the ptoceeding 
shall re-commence at the point provided for by section four thousand 
six hundred and forty-tzvo, and proceed as before. Provided, that 
where it is practicable in the judgment of the commissioners the viewers 
may be sent back at any time before their report is finally acted upon 
by the commissioners, to supply or amend any omission or irregularity 
in their work or report as originally reported, and the amended report 
shall when finished be re-delivered to the county auditor to be dealt 
with as in the case of an original report. 

Sec. 4652. [Application for and proceedings on review.] After 
the viewers have made return in favor of the road, and before the return 
is recorded and the road established, any citizen of the county may apply 
to the commissioners for a review of the road, by petition, agreeably to> 
section forty-six hundred and thirty-eight, and the commissioners shall,. 
on such petition being presented and being satisfied the same is just 
and reasonable, appoint five disinterested freeholders of the county to 
review the road, and issue their order to the reviewers, directing them, 
to meet at a time to be specified in the order, or within five days there- 
after ; and the petitioners for review shall cause at least six days' notice 
to be given to the principal petitioner for the road, of the time and place 
of the meeting of the reviewers ; and the reviewers shall meet, and after 
taking the oath required in section forty-six hundred and forty-six, shall 
proceed to examine the route surveyed for the road by the former view- 
ers, and make a report in writing to the commissioners, stating their 
opiion in favor of or against the establishment of the road, or any part 
thereof, and their reasons for the same. 
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Sec. 4653. [Proceedings on report of revieW^^s.] If the repott 
of the reviewers be in favor of the road, the same sjiall be established, 
recorded, and opened, agreeably to the provisions of this chapter, and the 
persons bound for the same shall pay into the county treasury the amount 
of the costs of such review ; but if the report be against the establish- 
ment of such road, no further proceedings shall be had thereon before 
the commissioners, and the persons executing the first bond shall pay 
into the county treasury the costs and expenses of the view, survey, 
^nd review. 

Sec. 4654. [To find the line of a road.] When the place of be- 
j^inning or true course of any state or county road, or any public high- 
way not within the limits of any municipal corporation shall be uncer- 
tain by reason of the removal of any monument or marked tree, by which 
such road was originally designated, or from any other cause, the county 
commissioners of the proper county may appoint three disinterested land- 
holders of the county to review and find the line of the road, and if they 
deem it necessary, a competent surveyor to survey the same, and the 
reviewers and surveyor, after taking the oath required in section forty- 
six hundred and forty-six (4646), shall view and survey said road, and 
the same correctly mark throughout as in the case of new roads and 
shall make a return of the survey and plat of the road to the commis- 
sioners, who shall cause the same to be recorded -as^ in other cases. 

[Establishment by judicial proceedings.] When such viewers are 
unable to ascertain the boundary lines of such road or highway with cer- 
tainty, the commissioners of the county may commence and prosecute 
a civil action in the courts of justice against any or all owners of land that 
abut 'upon said highway, to ascertain and have the boundaries of such 
road or highway judicially established in one action, and thenceforth 
such road or highway so surveyed, or its boundaries judicially estab- 
lished as aforesaid, shall to the full limits of such boundaries be a public 
highway. 

Sec, 4655. [Application to turn road.] Jf any person through 
whose land a county road is, or may be established, shall be desirous of 
turning the road through any other part of his land, he may, by notice 
and petition, agreeably to the provisions of this chapter, apply to the 
commissioners of the county while in session, to permit him to turn the 
road through any other part of his land, on as good ground, and with- 
out increasing the distance to the injury of the public; and upon the 
receipt of such petition, the commissioners shall appoint a surveyor, 
and three disinterested freeholders of the county, as viewers of the road, 
who shall proceed to view and survey the ground over which the s^me 
is. proposed to be turned, and ascertain the distance which it will be 
increased by such proposed alteration and make a report, in writing, 
stating the several distances so found, together with their opinion as to 
the utility of making the alteration. 

Sfx. 4656. [Application to change county road; proceedings on 
report of viewers.] If the freeholders report to the commissioners 
that the prayer of the petitioner is reasonable, and that the alteration 
will not place the road on worse ground, or increase the distance to the 
injury of the public, they shall upon receiving satisfactory evidence that 
the proposed new road has been opened a legal width, and in all respects 
made equal to the old road for the convenience of travelers, and if in 
their opinion the same will be just and reasonable, declare such new road 
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a public highway, and make record thereof, and at the same time vacate 
so much of the old road as is rendered necessary [unnecessary] by the 
new ; and the person desiring the alteration shall pay all the costs of the 
new survey, and return, unless the commissioners are satisfied that the 
alteration is of sufficient advantage to the public to cause the same to be 
paid by the county. And provided that any appeal heretofore or here- 
after taken, remaining imperfected or not prosecuted to a hearing for two 
years after the giving of the appeal bond, shall be dismissed, and the 
county commissioners shall proceed under their order as though no appeal 
had been taken therefrom. 

Sec. 4657. [Application for road on county line.] When it be- 
comes necessary to establish a road on a county line, the inhabitants along 
such line may petition the commissioners of their respective counties for 
a view of such road, in the manner provided in this chapter; and the 
commissioners of each of the counties interested, shall appoint two dis- 
creet landholders as viewers, who, or a majority of them, shall meet at 
the time and place named in the order of the commissioners of the 
oldest county interested, w^ho shall appoint a surveyor; and the viewers 
and surveyor shall also be a jury for the assessment of damages, and 
shall, in all respects, be governed by the preceding sections of this chap- 
ter, and shall make their report in writing for or against such road to 
tlie commissioners of the counties concerned ; and the commissioners, 
upon receiving such report, shall, in all respects, be governed by this 
chapter. 

Sec. 4658. [Proceedings on viewers* report.] If, on receiving 
such report, there is no legal objection thereto, and the commissioners 
of all the counties interested are of opinion that such road, if opened, 
would be of public utility, they shall order the same to be opened in the 
manner pointed out by this chapter. 

Sec. 4659. [How width of road on state line determined.] The 

commissioners of any county through which a county road has been 
established upon a line of the state, may, upon petition and notice as 
hereinbefore provided, determine the width, not less than fifteen nor 
more than thirty feet, of the land within the county to be used for 
the road. 

Sec. 4661. [Application for vacation.] When a county road, or 
part of a county road is considered useless, or has remained unopened 
for the term of five years, any twelve freeholders residing in that part of 
the county where such road is established, may make application, agree- 
ably to the provisions of this chapter, to the commissioners of the county, 
to vacate the same, setting forth in the petition the reasons why the road 
ought to be vacated, which shall be presented and publicly read at a 
regular session of the commissioners, and no other proceedings shall be 
had thereon until the next session of the commissioners, when it shall 
again be read ; and if no objection be made, the commissioners may de- 
clare vacated the road, or any part thereof which they may deem unneces- 
sary to keep open for public convenience. 

Sec. 4662. [Appointment and report of viewers.] If objection 
be made in writing to such vacation, the commissioners shall appoint 
three disinterested persons to view the road, who shall take the same 
oath as required by section forty-six hundred and forty-six and proceed 
to view the road, and make report of their opinion thereon, and the 
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reasons for the same, to the commissioners ; and if the viewers report in 
favor of vacating the road, or any part thereof, the commissioners may, 
if they deem it reasonable and just, declare the road vacated, agreeably 
to the report of the viewers. 

Sec. 4663. [Penalties against viewers and surveyor.] If a per- 
son appointed by the county commissioners as a viewer, reviewer, or 
surveyor of any road, refuse or neglect to perform the duties required 
by this chapter, without making satisfactory excuse for such refusal or 
neglect, he shall be fined in any sum not exceeding five dollars, to be 
recovered by action by any person suing for the same, t)efore a justice 
of the peace within the township wherein the person so appointed, and 
refusing or neglecting, may reside ; and the recovery shall be paid with- 
out delay, by the justice of the peace or constable collecting the same,, 
to the treasurer of the township, taking his receipt therefor; and the- 
trustees shall cause all fines which shall be paid into the township treas- 
ury, under the provisions of this chapter, to be expended on roads and 
bridges within their townships. 

Sec. 4664. [Fees of viewers, markers, etc.] All persons re- 
quired to render services under this chapter shall receive compensation 
for each day they are necessarily employed, as follows, to-wit: viewers: 
and reviewers, one dollar and fifty cents; chain-carriers and markers, 
one dollar each ; and surveyor, five dollars ; to be charged as costs and' 
expenses, and paid out of the county treasury, on the order of the 
county auditor. 

Sec. 4665. [Repair of roads washed out.] When a county road 
is injured or destroyed by the washing of any lake, river, or creek, or 
by any washing or sliding of land occasioned by natural drainage, the- 
trustees of the township in which such injury or loss of road has oc- 
curred, upon petition of any six freeholders of the township, shall call 
to their aid a competent surveyor, and proceed to examine such road; 
and if, upon such examination, the trustees, or a majority of them, are 
satisfied that such road has been destroyed, or so much injured that the^ 
public good requires an alteration of the same, they, shall proceed to alter 
and lay out so much of the new road as may supply the several parts, 
of the road thus destroyed or injured. 

Sec 4666. [Application for damages, and proceedings thereon.]^ 

If a person through whose lands any such alteration or new road is laidi 
out, feels injured thereby, he shall make application to the trustees, at. 
the time of making the alteration on his premises, to assess and deter- 
mine, according to the provisions of this chapter, the compensation to 
be made in money for the property sought to be appropriated, and how 
much less valuable, if any, the premises will be rendered by the alteration^ 
of the road; and the trustees and surveyor shall make a report of their 
doings in the manner pointed out as to the duty of viewers and sur- 
veyors in cases of new roads; and the auditor and commissioners ofithc- 
proper county shall be governed in the reception and recording of: such^ 
report in all respects as is prescribed in this chapter in cases of new 
roads. 

Sec. 4667. [Fees under the last two sections.] The surveyors 
and trustees shall receive for each day they are necessarily employed: 
under the provisions of the two preceding sections, the sairie. compen- 
sation allowed to surveyors and viewers in cases of new. roads, thee sur- 
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veyor to be paid out of the county treasury, on the order of the county 
auditor, and the trustees out of the township treasury, on the order of 
the township clerk. 

Sec. 4668. [Road vacated when unopened for seven years.] Any 
county road or part thereof, which has heretofore or may hereafter be 
authorized, which remains unopened for public use for the period of 
seven years after the order is made or authority granted for opening- 
the same, shall be and the same is hereby vacated, and the authority 
granted for erecting the same barred by lapse of time. * 

Sec. 4669. [Alterations become part of road; parts vacated.] 
All alterations of county roads heretofore made and established, or which 
shall hereafter be made and established, shall be and remain part of such 
roads; and so much of the original roads as is rendered unnecessary 
by such alterations in the opinion of the viewers and county commissioners 
shall be and remain vacated. 

Sec. 4670. [Commissioners must mark line of road by stone 
monuments.] The county commissioners shall cause stone monu- 
ments to be placed at the beginning, intermediate points, and termina- 
tion of all roads laid out and established under the provisions of this 
chapter, and said monuments shall be noted in their record of roads. 

(4670-1) Sec. I. [Cuyahoga county additional road levy.] 
In counties containing a city of the second grade of the first class, the 
commissioners, at their March or June session annually, in addition to 
the levy authorized for road and bridge purposes by section 2824 of the 
Revised Statutes, shall levy on each dollar of valuation of taxable prop- 
erty within said county, five-tenths of a mill; and in addition thereto, 
on each dollar of valuation of taxable property within the township 
outside of the cities and incorporated villages, which townships outside 
of the cities and incorporated villages are hereby made a taxing district 
for that purpose, one mill for the creation of a fund to be known as the 
state and county road improvement fund, and to be used for the im- 
provement of state and county roads outside of such municipal cor- 
porations. 

(4670-2) Sec. 2. [Improvement of such roads.] The county 
commissioners of such counties shall have power to improve any such 
state or county road or any part thereof, by straightening or "altering the 
same, and by grading, paving with steel rails, stone or brick or other 
suitable material, or a combination of any or all of these materials, gravel- 
ing, planking or macadamizing the same and shall use the funds herein- 
before created for that purpose. 

(4670-3) Sec. 2a. [Purchase of road.] The commissioners of 
such county may purchase any turnpike or plank toll-road, or any part 
thereof, lying within such county, at a price that may be agreed upon by 
them and the owners of such turnpike or plank road ; and in case they 
are unable to agree with the owners thereof, upon such purchase and 
sale, they may appropriate the same: and for this purpose they shall 
cause an accurate survey and profile of such turnpike or plank road 
to be made, and shall file the same with the probate judge or court of 
common pleas of the county, and thereupon the same proceedings shall 
be had as are now provided by law for the appropriation of private 
prdperty by municipal corporation; and upon payment of the agreed 
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price, or, payment into court of the compensation assessed,- and right 
to charge or collect toll shall thereupon cease, and the commissioners 
shall use the fund created by section one (i) [§(4670-1)] of said act 
for that purpose. 

(4670-4) Sec. 2b. [Assessment.] When the commissioners 
make an appropriation of any turnpike or plank road as specified in the 
last preceding section, and fail to pay for the same within three months 
after the assessment of compensation shall have been made, as in said 
:^ection provided, the right of the commissioners to make such appro- 
j)riation on the terms of the assessment so made, shall cease and deter- 
mine; and the turnpike or plank road so appropriated shall be relieved 
from all incumbrance on account of the proceedings in such case, and 
the judgment or order of the court, directing such award or assess- 
inent to be paid, shall cease to be of any effect, except as to the costs 
«;ssessed against the commissioners. 

(4670-5) Sec. 3. [Engineer; bond; surveys, etc.; compensa- 
tion.] When the commissioners determine to make any such improve- 
ment they shall employ a competent engineer to superintend the per- 
formance and completion of said work, who shall enter into a good and 
sufficient bond in a sum not less than one thousand dollars, to be ap- 
proved by the county commissioners, conditioned for the faithful per- 
formance of his duties hereunder. The engineer shall make all neces- 
sary surveys, profiles, estimates and specifications, and submit the same 
to the commissioners of said county for their approval, and the same 
shall be filed and preserved in their office. He shall receive such com- 
pensation for his services as is fixed by law for the compensation of 
the county surveyor for like services in other cases. 

(4670-6) Sec. 4. [Advertisement.] Uuon the approval of said 
surveys, profiles, estimates and specifications the commissioners of said 
county shall advertise for bids in some newspaper of general circulation 
in the county and shall let the contract for making such improvement 
to the lowest and best bidder or bidders, who shall give such reasonable 
security for the proper performance of their contract within the time 
and in the manner prescribed therein, as the county commissioners may 
deem expedient. 

Act anthorizing temporary loans in anticipation of proceeds of above act, see 
§ (2824—1) R. S. 

(4670-7) Sec I. [In^rovement of certain public roads.] In 
any county of this state having not less than two hundred and twenty- 
five miles of improved graveled free roads, including any former toll- 
roads, where there is an unimproved county road or part thereof, not 
exceeding three miles in length, connecting two improved graded public 
roads or an improved part of one such public road with another such 
improved road or part thereof, such unimproved county road or part 
thereof may be improved by grading, graveling, draining and bridging, 
or by any of such operations, by the commissioners of such county in 
the manner provided in this act. 

(4670-8) Sec 2. [Petition; appointment of viewers; duties.] 
Whenever twenty or more landholders from three or more townships of 
any such county file with the commissioners thereof a petition for such 
improvement, naming the road or part thereof to be so improved, with 
its termini, said commissioners shall appoint three disinterested and 
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judicious freeholders of the county as viewers of such road, who shall, 
after being duly sworn faithfully to perform their duties, secure a sur- 
veyor and proceed to view said road and ascertain the character and 
dimensions of the improvement which, in their judgment, should be 
made, make a careful estimate of the cost thereof, and make due return 
with proper detail drawings of the same to said commissioners. 

(4670-9) Sec. 3. [Finding for improvement.] On such return 
of said viewers being made, said commissioners shall determine whether 
the proposed improvement, in their judgment, is of such a nature and 
general benefit as should in fairness be paid [for] out of the county treas- 
ury, taking into consideration the benefits that such locality has derfved 
from the bridge and other general funds of the county, in comparison 
with other portions thereof; and if they are of the opinion that such 
improvement should be made, they shall so declare by resolution. And 
thereupon they shall pass upon said report of said viewers as to the char- 
acter and dimensions of such improvement, which they may modify, 
but not so as to increase the estimated cost thereof. 

(4670-10) Sec. 4. [How improvement to be made ; appointment 
of superintendent of work; compensation of superintendent, etc.] 
On the approval of said report of said viewers, either in its original form 
or as modified, said commissioners shall cause said improvement to be 
made under the supervision of a competent and disinterested person ap- 
pointed by them as a superintendent of work ; such superintendent shall 
be under their control and direction, and removable for cause at their 
pleasure, and shall receive for his services the sum of two dollars per 
day; and said viewers each shall receive for their like services a like 
sum; and the surveyor shall receive the compensation prescribed by 
law. Not more than one such improvement shall be made in any county 
in any period of two years. 

(4670-11) Sec. 5. [Superintendent to furnish estimates.] Any 
such improvement shall be advertised, let and paid for, on estimates of 
the superintendent, approved by said commissioners, as it progresses, 
as if done under title 7, chapter 7, of the Revised Statutes of Ohio. 

(4670-12) Sec. 6. [Bonds.] Said commissioners may issue 
and sell at not less than par the bonds of said county in sums of one 
hundred dollars, or multiples thereof, bearing interest not exceeding five 
per cent, per annum and having not exceeding three years to run, pay- 
able principal and interest at the treasury of said county or at such point 
in the city of New York as may be designated therein, for the amount 
necessary to cover the cost of such improvement, which shall not exceed 
two thousand dollars per mile, and shall provide for the payment of such 
bonds by the necessary levies upon the grand duplicate of said county. 
Provided such bonds may be paid for out of the bridge fund or general 
road -improvement fund, or both, and the levy for either or both of said 
funds may be increased above that now provided by law to the amount 
necessary to meet such expense. 

(4670-13) Sec. 7. [To what other roads provisions of act shall 
apply.] The provisions of the foregoing act shall apply to any unim- 
proved county road which may be located upon or adjacent to any county 
line, upon condition that all the counties adjoining said road shall be 
such as are described in the foregoing act. Such road upon or adjacent 
to any such county line may be improved under the provisions of the 
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foregoing act by the action of the joint board of comnifssfoners oi tYie 
two or more counties adjoining said road. In such case the petition 
therefor must be signed by twenty or more landholders from three ot 
more townships of each county interested in said improvement. Upon 
such petition so signed being filed with the auditor of either county so 
interested in said improvement, it shall be the duty of said auditor to 
call a session of the joint boards of commissioners of said counties to 
take action thereon ; and the said joint board shall have full jurisdiction 
to so construct and improve said road under the provisions of said act. 
The expenses of said improvement shall be apportioned between the 
counties interested therein [in] such proportion as may be deemed just 
and equitable by said joint board of commissioners. And each of said 
boards may issue and sell the bonds of their respective counties, as pro- 
vided in section six of this act ; the said bonds to be issued for a sum suffi- 
cient to pay the proportionate share of said costs allotted to each of said 
counties. 

(4670-14) Sec. I. [Petition for improvement of roads; duties 
of commissioners thereafter.] That when a majority of the resident 
owners of any real estate lying and being within one mile of any public 
road, shall present a petition to the county commissioners of any county 
in the state of Ohio, asking for [the] grading and improving of any such 
road, the board of county commissioners shall go upon the line of such 
road described in such petition, and if in the opinion of the county 
commissioners the public utility requires such road to be graded and 
improved, the commissioners shall determine whether the improvement 
shall be constructed of stone, gravel, or brick, any or all, and they shall 
determine what part or parts of such road improvement shall be of 
stone, gravel, or brick, any or all, and shall enter their determination 
on their journal, and at the same time appoint an engineer to go upon 
the line of such road and make such markings, gradient lines, plat and 
profiles and estimates as such commissioners shall order in their entry 
on their journal, and order that the improvement be made ; and at the 
same time said commissioners shall order that a portion of the cost 
and expense thereof, which shall not be less than one-half, nor more 
than two-thirds, of the total cost and expense thereof, shall be paid 
out of the proceeds of any levy or levies upon the grand duplicate of the 
county assessed against [which] the taxable property of any township 
or townships in which such road may be in whole or in part, as author- 
ized by section 5 of this act. And shall also order that the balance of 
said cost and expense be assessed upon and collected from the owners 
of the said real estate, and from the real estate benefitted thereby in 
proportion to the benefit to be derived therefrom by said real estate as 
determined by said commissioners. Said order shall also state the lands 
which shall be subject to be assessed for the cost and expense of said 
improvement, and whether the estimated assessment therefor shall be 
made before the improvement is commenced, or after the same is com- 
pleted. 

(4670-15) Sec. 2. [Appointment of engineer.] After making, 
such order for an improvement, the commissioners shall appoint a com- 
petent engineer to superintend the performance and completion of the 
work, who shall, under the directions and with the approval of said com- 
missioners prepare and file the necessary plans, plats, profiles and specifi- 
cations of the work. 

[Contract to be let to lowest bidder.] After such plans and spec- 
ifications as the commissioners deem necessary are adopted, the work 
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shall be publicly let by the county commissioners to the lowest responsi- 
ble bidder, who shall enter into bond with sufficient sureties, and in such 
amount as the commissioners shall approve and determine, conditioned 
for the faithful performance of said work. 

[Notice of letting.] Notice of such letting shall be first published 
for at least four weeks in some newspaper printed in the county and of 
general circulation therein, stating the nature and extent of the work 
and the time when said letting will be made; or, if sealed bids are re- 
quired, when the same will be opened. The commissioners may let the 
work as a whole, or in convenient sections as they may determine. The 
commissioners may require a bond from each bidder in such sums as 
they may determine, with sureties to their approval, conditioned that 
if the contract be awarded on such bid, the bidder will enter into the 
contract and execute the bond, with approved sureties, for the faithful 
performance of the contract. The county commissioners may remove the 
engineer herein provided for at any time, and appoint another in his 
place. And they may, in their discretion, if in their judgment no reas- 
onable bid is made for said work, refuse to accept any bid so made or 
to enter into such contract, but re-advertise the same. 

(4670-16) Sec. 3. [Engineer to make an estimated assessment.] 
The said commissioners shall either before the said improvement is com- 
menced, or after the same is completed, as they shall have determined 
at the time of ordering the improvement, order said engineer to make, 
upon actual view, and to report to said commissioners, an estimated as- 
sessment of the proportion of the cost and expense aforesaid upon the 
real estate to be charged therewith, or upon such real estate included 
in the descriptions and boundaries aforesaid, as in his judgment should 
be assessed, in proportion as nearly as may be to the benefits which may 
result from such improvement to the real estate so assessed, which assess- 
ment shall be filed with the cpunty commissioners, and kept' in the 
auditor's office for public inspection. 

[Adoption of report, etc.] Before adopting the assessment so 
made and reported, the said commissioners shall publish notice for three 
weeks consecutively, in some newspaper of general circulation in the 
county, that such assessment has been made and the same is on file in 
the office of the auditor for inspection ; and if no objections are filed 
thereto within one week after the date of the last publication of said 
notice, the commissioners may confirm the same. 

[Objections to assessment] If the owner of any property as- 
sessed objects to the assessment so made, he shall file his objections in 
writing with the said commissioners within one week after the date of 
the last publication of said notice, and thereupon the commissioners shall 
appoint three other disinterested freeholders, to act as an equalizing 
board, who shall meet at the county auditor's office at a time to be fixed 
by the county commissioners, with power to adjourn from time to time, 
who shall hear and determine all objections to said assessment, equalize 
the same, or approve the assessment already made, as they shall deem 
just. They shall report their action to said commissioners, who shall 
have power to confirm the same, or set the same aside and cause a new 
equalizing board to be appointed with like powers and qualifications. 
When said assessment is confirmed by the county commissioners, the 
?ame shall be final. The members of said assessing and equalizino^ board 
shall, before entering upon their duties, take an oath before a ni;oper 
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officer to faithfully, honestly and impartially discharge their duties in 
making or equalizing said assessments, and in either case a majority of 
the board shail have power to determine any question or matter before 
them. The equalizing board, or any of its members, shall have power 
to administer oaths to witnesses, and said board shall hear testimony 
for or against the parties filing exceptions as aforesaid. If any of the 
real estate to be assessed is subject to a life estate, the assessment made 
thereon shall be apportioned between the owner of the life estate and 
the owner of the fee in proportion of the relative value of their re- 
spective estates, to be ascertained upon- the principles applicable to life 
annuities. 

(4670-17) Sec. 4, [Record of proceedinss to be kept by audi- 
tor.] Said commissioners shall cause to be kept by the county audi- 
tor a full record of all the proceedings herein provided for, together 
with accurate accounts of the receipts and expenditures of money, 
under the provisions of this act ; and all profiles, plats and specifications 
shall be filed and kept in the oflice of the county auditor ; and no money 
sliall be drawn from the treasury belonging to the fund raised under 
the provisions of this act, except to pay liabilities already accrued, an':' 
then only in pursuance of the orders caused by the commissioners while 
in session as a board, to be ent?ered upon the record of their proceedings, 
and by order drawn by the county auditor upon the county treasury 
in favor of the person to whom such money is due. 

(4670-18) Sec. 5. ["Stone and gravel road bialding fund."] 
For the purpose of providing by general taxation a fund out of which 
not less than one-half nor more than two-thirds of the costs and ex- 
penses of all improvements made under the provisions of tEis act can 
be paid,^ the commissioners are hereby authorized to levy upon the tax- 
able property of any township or townships within the county in which 
such improved road is to be or has been constructed, not exceeding 
ten mills in any one year upon each dollar of the valuation of the tax- 
able property in such township or townships. And said levy shall be 
in addition to all other levies authorized by law, notwithstanding any 
limitation upon the aggregate amount of such levies now in force. The 
proceeds of the levy or levies hereby authorized to be made, shall be 
applied and used by the county commissioners in the construction of 
such stone and gravel roads, as the case may be, and for no other pur- 
pose, and these funds shall be expended under the direct orders and 
supervision of the county commissioners. All the proceeds of such 
'stone and g^ravel road building levies and of the sale of any bonds 
under the provisions of this act, shall be placed to the credit of a fund 
to be called "the stone and gravel road building fund," out of which 
shall be paid all the costs and expenses of said improvement, including 
the expenses of the preliminary view and silrvey and the fees of the 
engineer and auditor, but the auditor shall keep a separate account of 
each different improvement in a book to be kept for that purpose. 

(4670-19) Sec. 6. [Bonds may be issued.] The commission- 
ers are hereby authorized, whenever in their judgment it is desirable, 
to sell the bonds ot any such county in which such improvement is to 
be or has been constructed to any amount necessary to pay, of the costs 
and expenses of such road improvement, the respective shares pf such 
township or townships and of the land owners whose lands therein are 
benefitted by such road improvement, as provided in tjie preceding 
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section ; said bonds to state for what purpose issued, to bear interest at 
a rate not in excess of five per cent, per annum, payable semi-annually, 
to mature in not more than ten years after their issue, in such amounts 
and at such times as the commissioners shall determine, but not more 
than one-fifth of the principal of said bonds shall mature in any one 
year, and they shall be sold according to law and for not less than par 
and accrued interest ; the proceeds of such bonds to be applied and used 
exclusively for the payment of the expenses and cost of construction of 
such stone or gravel road improvement, and the levy for the payment f 
of the principal and interest of such bonds may be in addition to any 
levy now authorized by law. 

(4670-20) Sec. 7. [When person aigns both petition and re- 
monstrance; costs.] If it appear that any person who signed the peti- 
tion asking for such road improvement afterwards signed a remonstrance, 
so that by counting such person remonstrator instead of petitioner the 
object and prayer of such petition will be defeated, the person who is 
both petitioner and remonstrator shall be held liable, and shall pay all 
costs growing out of the presentation of the petition and the proceed- 
ings had thereon ; and if the costs are not paid within thirty days after 
the dismissal of further proceedings in the case, the auditor shall tax 
the costs against such person, and if there is more than one such person, 
the auditor shall apportion the costs among such persons in the pro- 
portion of the appraised value of their several lands for taxation that 
are within one mile of the route on which the improvement was prayed 
for, and shall place the same on the grand duplicate for collection, to 
become due and payable at the next December collection of taxes there- 
after ; and the same penalties shall attach and the same proceedings shall 
be had in the collection as in delinquent state and county taxes. 



TOWNSHIP ROADS. 



Sec. 4671. [Width of township roads.] All township roads 
hereafter laid out and established shall not be less than sixteen nor more 
than sixty feet wide, and the width shall be determined by the viewers, 
as hereinafter provided. 

Sec. 4672. [Petition for township road, and notice.] If any per- 
son, for the convenience of himself and neighbors, wishes to have a town- 
ship road laid out from the plantation or dwellingrplace of any person, 
or from any mill or house of public worship, or to any cemetery or 
burial-ground, or to a public road, or from one public road to intersect 
another, or from any tract of wild land or timber land, or from any stone 
quarries, coal mines or mineral lands other than petroleum or natural 
gas lands to a railroad or railroad station, or from any railroad station, 
to a township, county, or state road, or saw-mill, he may petition the 
trustees of the proper township, after giving thirty days' previous notice 
thereof, by advertisement posted up in three public places within the 
township, setting forth therein the time when the petition is to be pre- 
sented, the place of beginning, intermediate points, if any, and the place 
of termination of the road. 

Sec. 4673. [Petition for township road; bond required.] On 

such petition being presented to the trustees, a majority of whom shall 
constitute a quorum for the transaction of all business of which they 
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have jurisdiction, and they being satisfied that proper notice has been 
giyen, as aforesaid, they shall cause the petitioner to enter into bond with 
sufficient surety, payable to the state, for the use of the township, and 
conditioned that the person or board of education making such applica- 
tion shall pay into the treasury of the township the amount of all costs 
and expenses accruing thereon in case the application shall fail; and in 
case the application shall not fail the trustees may, in their discretion, 
order the petitioner to pay any or all costs and expenses of such appli- 
cation, or may pay all or any portion thereof out of the township treasury. 

Sec. 4674. [Appointment, and duties of road viewers.] The 
petition shall be read in open meeting of the trustees, and they being" sat- 
isfied that such proposed road is necessary, shall appoint three judicious, 
■disinterested landholders of the township, who shall constitute a jury, 
and a surveyor, who shall, after taking the oath required by section 
forty-six hundred and forty-six, take to their assistance two chain carriers, 
and a marker, and proceed, at the time directed by the trustees, or within 
three days thereafter, to view the ground along which the road is pro- 
posed to be established, and locate the same as near the line named in 
the petition, as a good road can be had at a reasonable expense, and 
determine, according to the provisions of section forty-six hundred and 
forty-two, the compensation which shall be paid to the owner of the land 
through which it is proposed to establish the same, and the amount of 
damage he may sustain. 

Sec. 4675. [Claims for damages.] The provisions of chapter 
two, as to notice to land-owners, and the manner of claiming compensation 
and damages, shall apply in all applications relating to township roads. 

Sec. 4676. [Report of viewers.] The viewers shall make a 
report in writing to the trustees, setting forth their opinion in full for or 
against the establishment of such road, and if in favor of the establish- 
ment of the road, the report shall state the width to which it shall be 
opened, which shall not be less than sixteen nor more than sixty feet, 
together with a statement of the damages, if any, assessed to each person 
through whose land the road is proposed to be established, which report, 
together with a return and plat of the survey of the road, shall be depos- 
ited with the township clerk, who shall notify the trustees thereof. 

Sec. 4677. [Proceedings of trustet^ on r^>ort of viewers of 
township road.] The trustees shall, at their next meeting, cause the 
report to be read, and, if the same be in favor of establishing the road, 
and the trustees deem jt reasonable and just, they being satisfied that the 
compensation and damages, if any have been claimed and assessed, are 
just and equitable, and that the road will be of sufficient importance to 
the public to cause the same to be paid by the township, they shall order 
the same to be paid to the person or persons entitled thereto from the 
township treasur}' ; but if, in the opinion of said trustees, the road is not 
of sufficient importance to the public to cause the same to be paid by the 
township, they may refuse to establish such road unless the compensation 
and damages which have been allowed and assessed are paid by the 
petitioner, or said trustees may, in their discretion, order a portion of 
such compensation and damages to be paid out of the township treasury, 
snd require the petitioner to pay the remainder thereof before such road 
IS opened: and the trustees shall order the clerk of the township to 
enter the report on record and issue their order to the petitioners or any 
of them, or to the proper supervisor where it is made his duty to open 
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such road, to open the road to the width named in the report of the 
viewers, and the same shall be considered a private or township road, 
subject to be kept open and in repair at the expense of the applicants for 
the same, or otherwise as provided by law; but if the viewers report 
that the prayer of the petitioners is unreasonable and ought not to be 
srranted, no further proceedings shall be had therein by the trustees ; and 
all costs accruing under this section shall be paid by the persons making 
application for the road, except as herein provided. 

Sec. 4678. [Repairs of township roads, and costs.] A township 
road which commences in a state, turnpike, township, or county road, or 
at a railroad station, and is not less than thirty feet in width, and passes 
on and intersects another state, turnpike, county or township road, shall 
be opened, and kept in repair by the supervisor in whose district it may 
^e situated, in whole or in part, and the costs of the view and survey of 
such road shall be paid out of the township treasury. 

Sec. 4679. [When the road is in two townships.] When the 
route of a proposed township road is along a dividing line between two 
townships, or crosses such dividing line, the person intending to apply 
for the road shall notify the trustees of both townships of his intention 
and on receiving such notice, the trustees of the two townships shall 
appoint some time and place at which they will meet in joint board; 
and the time fixed for the meeting shall be so arranged that the applicant 
will have ample time to give the requisite thirty days' notice, as required 
in section forty-six hundred and seventy-two, which notice shall be given 
in both townships, and shall state the time and place of meeting of the 
joint board of trustees. 

Sec. 4680. [How joint board to proceed,] The joint board of 
trustees when so met, shall be governed by the provisions of this chapter, 
and if they grant a view and survey, they shall appoint a time and. place 
when and where they shall meet to receive the report of the viewers and 
surveyors; and the proceedings at such meetings shall be recorded in 
both townships, and in case of an appeal, the appellant shall be governed 
in all respects by the provisions of the preceding sections, except that he 
shall be required to enter into bond in both townships in which a part 
of the road is located. 

Sec. 4681. [Width of road may be changed.] Township trus- 
tees of the several townships shall have power to increase or reduce the 
width of any of the township roads within their respective townships, 
but the same shall not be widened beyond the maximum limit, or nar- 
rowed to less than the minimum limit fixed by law for such roads. 

Sec. 4682. [Proceedings therefor.] Before a township road 
shall be increased in width as provided in the foregoing section, the same 
proceedings shall be had, in all respects so far as the same may be appli- 
cable, as are herein required for the laying out, opening, and establishing 
©f such township road; and before any township road shall be 
reduced in width, as provided in the foregoing section, the same pro- 
ceedings shall be had, in all respects, so far as the same may be applicable, 
as may be required in regard to the vacation of township roads. 

Sec. 4683. [Vacation.] When a township road becomes use- 
less, any one or more residents of the township may, after giving the 
notice required in section forty-six hundred and seventy-two, petition the 
trustees to vacate such road, and if the trustees are satisfied that the 
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proper notice has been given, and no injustice will be done thereby, they* 
shall, at their next regular meeting, declare the same vacated, and give 
notice thereof to the township clerk, who shall enter the same on the 
records of the township ; but any person in the township feeling aggrieved, 
shall have a right to appeal from the final decision of the trustees to* 
the probate cOurt in like manner as provided in 'chapter four. 

Sec. 4684. [Alteration.] The trustees of any township are au- 
thorized, upon petition for that purpose, to alter or change the direction 
of any township road in their respective townships, in such manner as 
shall be reasonable and as the public convenience may require. 

Sec. 4685. [Proceedings therefor.] Upon application for an 
alteration or change in any township road, the same proceedings shall be 
had by and before such trustees in all respects as required by section 
forty-Ax hundred and seventy-two. 

Sec. 4686. [Are public highways; Washingt6n township, Pick- 
away county.] All township roads heretofore or hereafter estab- 
lished are hereby declared to be public highways ; provided, that in town- 
ships which by the federal census of 1890 had, or by any subsequent 
federal census may have a population of 1,140, in counties which by the 
last federal census had, or by any subsequent federal census may have a 
population of 26,959, ^^^ roads which commence in an established road 
and pass on and intersect another established road, and which have been 
open and used by the public for more than twenty-one years as public 
highways shall be considered township roads, and shall be kept in repair 
by the supervisors, the same as other established roads and highways. 

(4686-1) Sec. I. [Submission of improvement qiiestion to elec- 
tors of township and village therein.] The trustees of any township 
in this state, shall, when the petition of one hundred or more of the tax- 
payers of such township is presented to them praying for the improve- 
ment of the public roads within such township, and including any road 
running into or through any village or city of the second class, fourth 
grade, submit the question of the improvement of said roads to the quali- 
fied electors of such townsh^j, at the next general election held after 
the presentation of such petition. 

(4686-2) Sec 2. [Form of proposition and ballot: notice.] 

The qualified electors of such township shall at said election have sub- 
mitted the policy of the improvement of its public roads by general tax- 
ation. Those voting in favor of 'such proposition shall have on 
their ballot, ''Road improvement by general taxation — Yes;" 
and. those opposed, "Road improvement by general taxation — No." 
The township trustees shall cause notice of said election to be pub- 
lished in two newspapers in general circulation if such are printed in 
said township for at least ten days, and shall also cause handbills, an- 
nouncing the same, to be posted at the usual places of holding elections, 
at each precinct in such township at least ten days pr^viovis to such 
election. 

(4686-3) Sec 3. [Judges and clerks of election; returns.]. The 
trustees of such township shall appoint three judges and two clerks for 
each precinct therein, who shall conduct such election in like manner 
as is by law provided for holding other elections, and who shall within 
three days thereafter return to the clerk of said township a full and 
correct abstract of the votes cast at such election, and shall be governed 
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in all respects by the laws regulating general elections, and shall receive 
the same compensation as judges and clerks of other elections, which 
shall be paid out of the township funds, under the order of th'^ town 
ship ckrk. The poll-book and abstract so returned to the township 
clerk, shall within five days thereafter, be opened by the township trus- 
tees and clerk and a correct statement of the result shall be entered upon 
the records of the township by the clerk for public inspection. 

(4686-4) Sec. 4. [Result of negative vote; resubmission.] If 

at such election a majority of the votes cast are against the policy of 
improving the roads by general taxation, the township trustees shall 
not assess any taxes for that purpose ; but they shall, when a like peti- 
tion is thereafter presented to them, again submit the same question at 
the next annual election, either spring, or fall, to the qualified voters- 
of such township, notice of which shall be given and the election con- 
ducted, in all respects, in the manner hereinbefore prescribed. 

(4686-5) Sec. 5. [Appointment, etc., of commissioners; va- 
cancy; designation of imfiroveinents ; engineer's selection and duties.], 

If, at such election a majority be found in favor of the policy of the ira- 
prov^ement of the public roads of such township by general taxation, the 
trustees of such township shall appoint three freeholders, as com- 
missioners, who shall serve three years from and after the date of their 
appointment, and in the event of a vacancy occurring upon such board, 
from any cause whatsoever, such vacancy shall be filled by appointment 
for the unexpired term by the trustees. Such- commissioners shall desig- 
nsU^ and determine the established roads of such township, which shall, 
in their opinion, be improved. The commissioners shall call to their 
assistance a competent engineer, who shall make a correct map of such 
township, plainly showing the established roads of such township which 
have been by such commissioners designated for such improvement: 
also, profiles of such roads, showing the grade thereof, as they then exist, 
or have been established, which he shall turn over to the custody of the 
township clerk. 

(4686-6) Sec. 6. [Oath and non-compensation of commission- 
ers; compensation of engineer.] The commissioners so appointed 
shall before entering upon the discharge of their duties take an oath 
or affirmation, to honestly and impartially discharge their duties with 
a view to the public welfare, and shall serve without compensation. The 
engineer shall receive such sum, not to exceed four dollars per day, as 
he may with the commissioners agree upon. The compensation of the 
engineer shall be paid out of the township funds, upon the order of 
the township clerk, after allowance by the township trustees. 

(46B6-7) Sec. 7. [Order of improvement.] After the report 
of the commissioners, and the map and profiles have been filed with the 
township clerk, the township trustees shall, in determining which roads 
and treets shall be first improved, of those designated by the commis- 
sioners, select those nearest the center line of such township, north and 
south, and if, in their opinion, it is not expedient to improve all road^ 
in all directions at one. time, they shall proceed to improve the roads 
which in their opinion are the most traveled and used within such town- 
ship. 

(4686-8) Sec. 8. [Record; account of receipts and expendit- 
ures.] The trustees shall cause to be kept by the township clerk in 
a book, to be provided bv them for that purpose, a full and correctoTp 
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record of tjieir proceedings under this act, relating^ to the matter of 
improving roads within such township; and also an accurate separate 
account of. receipts and expenditures under its provisions; and 
no money raised for the improvement of public roads and streets shall 
be drawn from the treasury, except for liabilities already accrued, and 
then only in pursuarce of orders caused by the trustees, whilst in session 
as a board, and be entered on the record of their proceedings, and by 
orders drawn in pursuance thereof by the township trustees, upon the 
township treasurer, and in favor of persons only to whom the money is 
due. 

(4686-9) Sec. 9. [Award of contracts.] When the township 
trustees have by resolution determined to improve a designated road, 
the work of its construction shall be by them publicly let to 
the lowest responsible bidder, after notice given of such letting by pub- 
lication in one or more newspapers if published m such township, and 
by handbills judiciously posted, at least fifteen days before the letting of 
the contract. 

(4686-10) Sec. 10. [Specifications.] For the purpose of let- 
ting contract, the trustees shall cause each road about to be im- 
proved, to be divided, into suitable sections, and the sections num- 
bered from the point of beginning, toward the township line, and shall 
let the same by sections. All contracts shall be let upon proper speci- 
fications of the various kinds of labor required upon each section and 
also the material, which shall enter into the construction of the same. 
Bidders shall be required to separately state their bids for each class 
of work, in such manner as the trustees may demand, and shall also bid 
separately for the material to be furnished. 

(4686-11) Sec. II. [Bond.] Contractors shall be required to 
give bond in amount at least equal to the contract price, with sufficient 
security for the faithful performance of his contract, payable to the town- 
ship trustees, for the use and benefit of such township, and with the 
Tiecessary stipulations on part of the contractor, and specifications of the 
work and material inserted therein. 

(4686-12) Sec. 12. [Point where construction to begin; pay- 
onent,] In* all cases the constructions of such roa,ds shall com- 
mence at the point of beginning, and no payment for work shall 
be made except upon the estimates made by the superintendent of im- 
proved roads, appointed by the trustees, and by him duly certified, for 
work actually done and for material actually furnished, after reserving 
such per cent, not less than fifteen, as may be fixed by the parties to the 
contract, to guarantee the performance thereof. 

(4686-13) Sec. 13. [Specifications.] Xo road shall be im- 
proved under the provisions of this act which is less than forty feet 
in width, and shall be graded at least twenty feet in width; shall be turn- 
piked with earth so as to drain freely to the sides and may be macadam- 
ized, raised with stone or gravel not less than ten nor more than six- 
teen feet in width, and not less than sixteen inches thick in the center, 
nor less than twelve inches thick at the outer edge of said bed of stone, 
and gravel well compacted together in such manner as to secure a firm, 
even and substantial road. In no case shall the grade, or ascent, or 
descent of the road be greater than seven degrees. The road shall 
Tdc well provided with the necessary side drainings, w^aste-ways and 
nnder-drains to prevent overflowing or washing of water ; and the com- 
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missioners of the county in which such township is located shall, upon 
the application of the township trustees, cause the necessary bridges^ 
and culverts on said road to be constructed or reconstructed in a sub- 
stantial manner so as to conform to the grade of the improved road. 
Provided, that nothing in this section contained shall be construed so as- 
to compel the county commissioners to construct any bridge, -which in. 
their judgment could be avoided by a reasonable change in the road, or 
construct a bridge when for the time being, on account of the financial 
condition of the bridge fund they cannot, in their judgment, do so, 
without neglecting the needed repairing or construction of other bridge> 
of greater public importance. 

(4686-14) Sec. 14. [Free turnpikes; regulation of tires.] All 
roads improved under the provisions of this act shall be free 
turnpikes; but the trustees of any such township shall have the same 
power to regulate the width of the tires to be used on such road as is 
conferred upon the county commissioners in section 4904 of the Revised 
Statutes of Ohio, and the penalties provided in section 4905 of said 
statute, shall be applicable and imposed for any violation of the rules 
adopted by such trustees regulating the travel upon such improved roads.. 

(4686-15) Sec. 15. [Employment, pay, oath, etc., of superin- 
tendent of the improved roads.] Before entering upon the improve- 
ment of any roads, under the provisions of this act, the trus- 
tees of any such township shall employ some competent engineer, who 
shall be known as superintendent of the improved roads, and who shall 
be paid not more than four dollars per day for time actually employed,, 
out of the funds raised for the improvement of roads. He shall, be- 
fore entering upon his duties, take and subscribe an oath or affirmation 
to faithfully and honestly discharge his duties, and shall give bond in 
the sum of five thousand dollars, payable to the trustees for the use 
and benefit of said township, conditioned that he shall faithfully and 
honestly discharge his duties, all and sirtgular as superintendent of im- 
proved roads of such township ; and for the duties performed under the 
provisions of this act, the trustees shall, upon filing an itemized state- 
ment to the clerk of such township, as provided in section 1530, Re- 
vised Statutes, as amended April 21, 1890, receive two dollars per day 
in addition to the fees allowed in section 1530, for other services rendered 
for the time actually employed, and such compensation shall not in any 
one year exceed the sum of one hundred dollars each, for the services 
performed under this original act; and the trustees shall allow the 
township clerk for services performed under this act a reasonable com- 
pensation, not to exceed one hundred dollars in any one year. 

(4686-16) Sec. 16. [Duties of superintendents; payment for 
work, etc.] It shall be the duty of the superintendent of improved 
roads, of such township, to prepare all plans, profiles, specifications 
and to determine the grade of any road about to be improved by the 
trustees of such township, when by them directed so to do; and all 
work done on said roads shall be under his supervision, and 
all material shall be inspected by him, and both shall be subject to his 
approval. No payment shall be made for any work or material except 
upon his estimates and certificate that the same is in compliance with 
the contract. He shall make and furnish to the parties in interest, esti-^ 
mates for the work done and material furnished, at such times, as the 
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contract may provide, and may employ such assistance as he may re- 
quire, first having had the consent of such trustees thereto, who shall 
receive such compensation as the township trustees may allow. 

(4686-17) Sec. 17. [Issue of bonds.] For the purpose of pro- 
viding the money necessary to meet the expenses of improving such 
roads, the trustees of any such township may, if in their opinion it be 
advisable, issue the bonds of the township, payable at such times as 
they may determine, not exceeding thirty years, in the sum of five hun- 
dred dollars each, bearing interest at a rate not to exceed six per cent, 
per annum, payable semi-annually ; and such bonds shall not be sold 
for less than their par value, and accrued interest, and the aggregate 
amount of the bonds of any such township, at any one time outstanding, 
shall not exceed fifty thousand dollars. The sale of such bonds shall 
Idc advertised for at least thirty days and the same sold to the highest 
bidder, at the office of the trustees of such township. 

(4686-18) Sec. 18. [Annual tax.] When the trustees of any 
such township have determined to improve any road, as herein provided, in 
order to provide for the payment of such improvement and to provide 
a fund for the redemption of any bonds issued by them under the pro- 
visions of section seventeen [§(4686-17)] of this act, together with the 
"interest thereon, they shall, in addition to the other road taxes author- 
ized by law to levy annually upon each dollar of valuation of all the tax- 
able property of such township an amount not exceeding three mills 
upon each dollar of such valuation, and shall continue such levy from 
year to year until all the roads by said commissioners designated for 
improvements have been improved, as herein provided, and the bonds 
issued for that purpose, together with interest thereon, have been paid. 

4686- i6a. [Submission of question of increased tax levy.] The 
trustees of any township in this state, in which free turnpikes have been 
heretofore constructed under the provisions of this act, shall, when the 
petition of one hundred or more of the taxpayers of such township, in- 
cluding any village, therein, is presented to them praying for an increase 
of tax levy for the improvement of public roads and streets of such town- 
ship and village, submit the question for an increase of tax levy for 
the improvement of public roads and streets to the qualified electors of 
such township and such village, at the next general election held after 
the presentation of such petition. The qualified electors of such town- 
ship and village shall, at said election, have submitted to them the policy 
of an increase of tax levy for the improvement of its public roads and 
streets by general taxation. Those voting in favor of such proposi- 
tion shall have on their ballots, "Increase of tax levy for road improve- 
ment by general taxation — Yes," and those opposed, "Increase of tax 
levy for road improvement by general taxation — wNo." 

[Notice of election.] The township trustees shall cause notice 
of said election to be given in the same manner as provided in section 
4686-2 of this act, and the provisions of section 4686-3 of this act shall 
be applicable to such election. If at such election a majority of the 
votes cast are in favor of an increase of tax levy for road improvement 
by general taxation, the township trustees shall levy annually upon each 
dollar of valuation of all the taxable property of such township, includ- 
ing such village, an amQunt not exceeding six mills upon each dollar 
of valuation, as provided in section 4686-18 of this act; and if a ma- 
:jority of the votes cast. ar^. against an increase of tax levy for road im- 
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provement ty general taxation, the township trustees shall not levy a 
tax in excess of that which they were authorized to levy before such 
ejection was held; 

[Resubmission of question.] But they shall, when a like petition 
is hereafter presented to them, again submit the same question, at the 
next general election held after the presentation of such petition, to the 
qualified voters of such township, including such village, notice of which 
shall be given and rii« election conducted, in all respects, in the manner 
hereinafter prescribed, . 

(4686-ig) Sec. 19. [Certification and collection of taxe.] Teh 
trustees of any such township shall cause the amount of taxes • by 
them levied each year, under the provisions of section i8 [§(4686 — 18)] 
of this act, to be certified to the auditor of the county, in which it is 
located, as other taxes are certified to him, and the same shall be by 
him placed upon the duplicate of the taxable property of such town- 
ship, and the same shall be collected by the treasurer of said county as 
other taxes are collected. 

(4686-20) Sec. 20. [Provisions for repatcs.] The trustees of 
any such township shall provide for the keeping in repair of such im- 
proved roads and for that purpose the provisions of sections 4891, 
4892 and 4893, and any amendments thereto of the Revised Statutes are 
made applicable to such township. 

(4686-21) Sec. 21. [Annual tax for repairs.] To provide a 
fund for the keeping in repair of such improved roads, the trustees of 
such township may levy annually an amount not to exceed one-half of 
one mill upon each dollar of the valuation of all taxable property in 
such township, in addition to other road taxes by them levied. 

(4686-22) Sec 22. [Duties and foes of tovniship treBSurer.] 
The treasurer of any such township shall receive and disburse all money 
arising from the provisions of this act. He shall receive as compensation 
therefor 6ne-half of one per centum of the first ten thousand dollars, or 
less, distributed in any one year and one-fourdi of one per centum of 
any amount in excess of ten thousand dollars, to be paid out of the town- 
ship funds, and he shall receive no other compensation for services ren- 
dered under this act. 

(4686-23) Sec. 23. [Escemption.] No taxes or assessments 
shall be levied upon any property in such township, by the county com- 
missioners of the county in which it is located, under the provisions of 
chapters 6, 7, 8, title 7, of the Revised Statutes of Ohio, after any public 
roads thereof have been improved under the provisions of this act. 

(4686-24) Sec 24. [Application of cost where improvements 
made on assessment plan.] That in all cases where roads have 
been heretofore improved or sliall be hereafter improved by being 
graded or macadamized or paved on the assessment plan, and paid for, 
or in process of being paid for, by abutting property owners, that the 
entire cost of the improvement herein provided for such width as may 
be designated by the commissioners, and at such time as such commis- 
sioners may designate such roads for improvement shall be paid to the 
treasurer of the township, as the case may be, and the money so paid shall 
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be by him applied to the payment of outstanding bonds issued for said 
improvement. 

(4686-25) Sec. 25. [Restrictions.] That not to exceed five 
miles of roads shall be improved in any one year, and that in no event 
shall the bonds herein authorized be issued for a sifm greater than is 
required to pay the cost of the improvement of roads for the current year. 

(4686-26) Sec I. [Improvement of dedicated street, etc., by 
township trustees; appropriation of real estate therefor.] Upon the 
presentation of a petition therefor, signed by the owners of a majority of 
the feet front abutting on any dedicated street, alley, or avenue, as set 
forth in any plat or map of record in the recorder's office of any county, 
and when said dedicated street, alley or avenue is not within the limits, 
or subject to the control of any municipal corporation, the trustees of 
the township wherein said street, alley or avenue is situated, are hereby 
authorized and required to open, extend, widen and straighten said 
street, alley or avenue, in such manner as may be indicated on the re- 
corded plat or map which dedicates said street, alley or avenue, and shall 
appropriate, enter i^xjn and hold any real estate within the township 
necessary for such purpose, regardless of any other public use .of said 
real estate. 

(4686-27) Sec 2. [Proceedings for appropriation.] The trus- 
tees of any township upon receiving the petition, as provided in section 
one (i) [§(4686-26)] hereof, shall immediately make application to 
the probate court of the county, as provided in section 2236 of the Re- 
vised Statutes of Ohio, and thereafter, as far as practicable, the pro- 
ceedings shall conform to, and be had under the provisions of sections 
2236 to 2261, inclusive, of the Revised Statutes of Ohio. 

(4686-28) Sec. 3. [Compensation of trustees; assessments 
upon abutters; payment of assessments; collection of unpaid assess- 
ments; application of moneys; power of county treasurer.] The trus- 
tees shall receive reasonable compensation for their services, which shall 
not 'exceed in any case the sum of twenty-five dollars each,, which, with 
all costs and expense of constructing said improvement, together with 
the interest on any bonds issued by the trustees for the same, shall be 
levied and assessed upon each front foot of the lots and lands abutting on 
each side of the street, alley or avenue to be improved, and shall be a 
lien from the date of the assessment upon the respective lots or parcels 
of lands assessed; said assessment shall be payable in five (5) annual 
payments, and shall be paid to the township treasurer; and the option 
of paying his portion of such assessment in full within a period of 
twenty (20) days from the date of the levy thereof, shall be given to . 
each of the property owners, but no notice to the property owners of 
such option shall be necessary. The township treasurer shall, on or be- 
fore the second Monday of September annually, certify all unpaid assess- 
ments to the county auditor, and the same shall be placed on the tax 
list, and shall be, with ten (10) per cent, penalty to cover interest and 
cost of collection, collected by the county treasurer in the same manner 
as other taxes are collected, and when collected he shall pay the same to 
the township treasurer ; and all moneys received by the township treas- 
urer on such assessments shall be applied to the payment of the bonds 
issued under this act, and for no other purpose: and for the purpose 
of enforcing the collection of the assessments so certified to him, the 
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county treasurer shall have the same power and authority now allowed 
by law for the collection of state and county taxes. 

(4686-29) Sec. 4. [Bonds.] For the purpose of raising money 
necessary to meet the expense of the improvement the trustees of a 
township wherein such street, alley or avenue is situated, are hereby 
authorized and directed to issue the bonds of the township, not exceed- 
ing $S,cxx) in amount, payable in installments, or at intervals not ex- 
ceeding in all the period of six (6) years, bearing interest at the rate 
of six (6) per cent, per annum, which bonds shall not be sold for less 
than their par value. 

(4686-30) Sec. I. [Levy for improvement of highways by 
township trustees.] The trustees of any township in the state of 
Ohio, wherein no other system of road improvement by macadamizing or 
graveling has heretofore been adopted and in use, be, and are hereby 
authorized to levy and assess upon the taxable property of their respec- 
tive townships, a tax not exceeding four mills in an}^ one year upon the 
dollar vahiation of the taxable property of such township in addition to 
otlier taxes authorized by law, for the purpose of improving by macadam- 
izing and graveling the public highways in such township, as may be 
deemed expedient or necessary by the board of trustees of such township, 
amd for no other purpose. 

(4686-31) Sec. 2. [Collection of tax.] That the taxes author- 
ized to be levied shall be placed by the county auditor upon the taxable 
property of the township, and collected by the county treasurer as other 
taxes, and when collected shall be paid to the township treasurer of the 
town^ip from which the same was collected, and be under the control 
of the township trustees thereof, for the purpose of improving by macad- 
amizing and graveling the public highways of such township. 

(4686-32) Sec. 3. [Trustees to determine roads for improve- 
ment; powers of trustees.] The board of trustees shall designate the 
road or roads to be improved, which shall be, first the main and leading 
road or roads of the township, and upon which the material can be most 
easily procured. The board of trustees after having determined which 
road or roads are to be improved, shall examine such road or roads and 
ascertain if the proposed road or roads are sufficiently graded and 
drained, and if such be net the case, they may take to their assistance a 
competent surveyor or engineer, whose duty it shall be to make, under 
the direction of the board of trustees, a survey and level of the road or 
road as selected, fix the grade of the road or roads, and the grade and 
capacity- of the drains on the sides thereof.' The trustees shall cause 
to be constructed all necessary culverts on such road or roads, fix the 
width of the graveled, paved or macadamized track not less than nine 
feet nor more than sixteen feet, and the depth thereof not less than 
eight inches nor more than twelve inches in the center, and the slope 
from the center to the sides. 

[CoBSoUdaticm of districts.] The trustees may consoKdate the 
road districts, through which any such proposed road ini|)rovemeitt passes,, 
and direct the supervisors of such road districts to work the two days'^ 
labor in such district in hauling the material, such as crushed stone or 
gravel upon such road. The work of hauling the material upon the 
road in such road district shall be under the supervision of the super- 
visor of such district, but be performed in such manner as shall be 
pfescrfljed by the trustees. 

12 p. H. B. 
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(4686-33) Sec. 4. [Letting of work.] A majority of the board 
of trustees shall be necessary to order the said road improvement, and 
the work of the construction, and the furnishing of the material for such 
improTement shall be publicly let : excepting such work as may be done 
by the supervisors of the road district as herein provided. The con- 
tract for the material to be used in the construction of said road im- 
provement, and the contracts for hauling said material upon the roads, 
shall be let separately. 

(4686-34) Sec. 5. [Notice by publication; contract to be let 
to lowest bidder; bond.] The trustees, after having given public 
notice of the time and place of such letting for at least two weeks, in 
a newspaper of general circulation in the township or county, or by 
hand-bills, or both, at the discretion of the board of trustees, specify- 
ing the kind and quality of the material, and the part of the rojd upon 
which the same is to be used, shall let the same to the lowest bidder, 
■who shall give bond to the acceptance of the trustees. 

[Donations.] The trustees may accept donations of material or 
labor w^hich may be offered by any person or persons for the benefit of 
any or all roads to be improved, and the road upon which the largest 
donation is offered shall be constructed first. The bids for the material 
and for the work of hauling the same shall be separately stated, and 
the trustees may reject any or all bids. 

[Payment for work and material.] The trustees shall examine 
and accept the work when completed, and ascertain the amount of 
material furnished under the provisions of this act, and if found in all 
respects correct, shall draw an order for the amount due for work, or 
for material furnished, upon the township treasurer, which shall be 
countersigned by the township clerk. 

(4686-35) Sec. 6. [Overseer; compensation.] The board of 
trustees may appoint one of their number, or some other suitable per- 
son, w^ho shall oversee the w^ork, and for services rendered under the 
provisions of this act, [and] they shall be entitled to receive, for each 
day actually employed the sum of one dollar and fifty cents per day, 

[Record.] And the trustees shall provide for the township clerk 
a suitable book in w^hich there shall be kept a complete record of the 
business transacted under the provisions of this act; 

[Duty of clerk; compensation.] And it is hereby made his duty 
to keep a full and complete record of the action of the board of trustees 
under this act, and the township clerk, for making such record, shall be 
entitled to receive ten cents per hundred words, and for all other ser- 
vices such reasonable compensation as may be allowed by the board 
of trustees. 

(4686-36) Sec. 7. [Expenses paid from road fund.] The fees 
L'f the township officers, the engineer, and the person who may be ap» 
pointed by the board of trustees under the provisions of this act, shall 
be paid out of the township road fund. 

[Itemized accounts.] But before any payment shall be made for 
^eryices rendered under the provisions of this act, the person entitled 
thereto shall make out and file with the township clerk, an itemized 
account of his services, whereupon the trustees shall, ^if they find the 
same correct, draw an order on the township treasurer, countersigned 
by the township clerk. 
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(4686-37) Sec. 8. [Roads free; repairs.] The roads graveled, 
paved or macadamized under the provisions of this act shall be free to 
the public travel, and shall be kept in repair by the trustees out of the 
funds that come into the township treasur>' from the county treasurer, 
as provided for in section one thousand four hundred and fifty-nine 
( 1459) of the Revised Statutes of Ohio. 

(4686-38) Sec. I. [Township trustees may create township 
into road district for purpose of improving public way.] That the 
trustees of any township, whenever in their opinion it is expedient and 
necessary-, and for the public convenience and welfare, to improve the 
public ways of said township, in whole, or in part, by grading, macadam- 
izing or graveling, draining, culverting, and bridging, may, by resolu- 
tion, create said township into a road district for the purpose of improv- 
ing- the public ways therein, or any number of them ; and when, in any 
such township, there may be a municipal corporation, or municipal cor- 
porations, such trustees may, by such resolution, erect the portion, or 
portions, of such township not included within the corporate limits of 
any such municipal corporation, or municipal corporations, into such 
road district; and in like manner the township trustees may erect any 
election precinct, or part of election precinct, in such township, into such 
road district : and any road district, so created, shall be given an appro- 
priate name, by which it shall be known and designated. 

(4686-39) Sec 2. [May borrow money and issue bonds.] That 
in order to provide means for improving the public ways in any such 
road district, the township trustees may, if in their judgment it is ex- 
pedient and necessary to do so, borrow money and issue bonds of such 
road district for the payment of the same; such bonds to be issued at 
such times, and in such amounts, as the work progresses, as may, in the 
jiidgnjent of the township trustees, be necessary for the purposes of 
such road improvements ; and such bonds shall bear interest at a rate 
not exceeding five per centum per annum, payable semi-annually, shall 
be in denominations of not less than one hundred and not more than one 
thousand dollars each, as may be determined by the trustees, shall not 
run longer than twenty years, as may be determined by the trustees, 
and shall be signed by the township trustees, or a majority of them, 
and attested by the township clerk; and the interest shall be evidenced 
by appropriate coupons attached to each bond, and authenticated by the 
signature of the township clerk; 

[Limit of issue.] Provided, that it shall not be lawful for the 
township trustees to cause to be outstanding more than one hundred 
thousand dollars par value of such bonds of such road district, at any 
one time ; nor to issue, under any single vote, more than the aggregate 
amount stated in the notice of the election therefor. 

{4686-40) Sec. 3. [Question to be submitted to electors.] That 
before the improvement of any such public ways shall be undertaken, 
and before any bonds shall be issued under this act to pay for such 
improvements, the question of improving said public ways and of issu- 
ing bonds under, and in accordance with this act, shall be submitted to 
the qualified electors of such road district, at a general or special elec- 
tion of which, of the purpose, time and place, within such township, of 
holding which, and of the aggregate amount of bonds proposed to be 
issued, said trustees shall have caused not less than ten days' notice to 
be given m the manner as provided by the laws of Ohio for other gen- 
eral or special elections, as the case may be. 
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(4686-41) Sec. 4. [Ballots for election.] That whenever the 
township trustees shall determine to submit such question to the electors, 
of any such road district, they shall pass a resolution to that effect, in 
which resolution the boundaries of such road district, if they be not co- 
incident with the boundaries of the township, shall be designated; and 
the clerk of said township shall file a certified copy of such resolutiort 
with the deputy state supervisors of elections of the county in which 
such road district is located, not less than fifteen days before the time 
therein fixed for said election ; and the deputy state supervisors of elec- 
tions shall cause to be prepared and furnished at the expense of such 
township, ballots for said election, on which shall appear the words 
"Road improvement bonds — Yes," "Road improvement bonds — No;" 
and when such road' district is a part of a township the notice of the 
election above provided to be given shall designate the boundaries thereof. 

(4686-42) Sec. 5. [Judges and clerks of election.] That, at 
any election held thereunder, the judges and clerks of election for the 
time being of the township in which the same is held, shall act as judges 
and clerks, and vacancies shall be filled in like manner as in other elec^ 
tions ; and such officers shall certify the result of said election forthwith 
after it shall have been ascertained, to the clerk of said township, who- 
shall abstract and record the same, and the electors at such election, desir- 
ing to vote in favor of the proposition shall place a cross mark, in black 
lead pencil, to the left of the words "Road improvement bonds — Yes/' 
and those desiring to vote against said proposition shall place such cross 
mark to the left of the words "Road improvement bonds' — No;" and 
if a majority of the votes cast, upon such question, at such election, 
shall be in favor of the proposition, the township trustees shall proceed 
to improve the public ways of such road district and to issue bonds to 
provide means therefor; and the township clerk shall forthwith certify 
the result of said election and the description of the boundaries and the 
name of such road district to the county auditor. 

(4686-43) Sec 6. [Employment of engineer; his duties.] That 
immediately after said election, if said proposition shall have carried^ 
the township trustees shall employ a competent civil engineer and such 
assistants as shall be necessary, which engineer shall be the engineer 
of the road improvements of such road district and shall prepare a cor- 
rect plat of such road district, showing all of the established public ways 
therein, which plat shall be designated by the name of the road district, 
and shall be forthwith recorded in the office of the township clerk; and 
thereqpon the said trustees shall determine the order and manner ia 
which said public ways shall be improved, beginning, so far as prac- 
ticable, with the main roads; and in improving such public ways the 
macadamized, or graveled, portion shall be so located, whenever prac- 
ticable, as to leave sufficient space for a dirt road at its side, and said 
graveled or macadamized portion shall be not less than eight, nor more 
than fourteen feet, in width, and the gri^vel or macadam shall be not 
less than twelve inches in depth in the center, and eight inches in depth at 
each outer side. 

(4686-44) Sec. 7. [Division of improvement into working sec- 
tions.] That as the improvement of each public way is determined 
upon, the ^gineer shall proceed to divide the improvement into work- 
ing sections and to m^ke a correct profile of each working section of such 
public way as it then exists, and a profile of the grades established for 
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its imprrovement, and to prepare specifications for, and an estimate of 
the cost of each working section of the improvement, which shall be 
!filed and recorded in the office of the clerk of the township. 

(4686-45) Sec. 8. [How contract made.] That the contracts 
ior furnishing the materials and performing the labor in and about such 
improvement, shall be made by such sections and in like manner as is 
provided by law for other township improvements. 

(4686-46) Sec. 9. [How pa3rments to be made.] That pay- 
ments shall be made on account of such work and materials, upon csti- 
tnates of the engineer as the work progresses, ten per centum of each 
•estimate being retained until the final completion and acceptance of the 
-work. 

(4686-47) Sec. to. [Advertisement and sale of bonds.] That 
the bonds provided to be issued hereunder shall be sold at not less than 
par and accrued interest, in such quantities as may be deemed expedient 
i)y the township trustees ; and shall be advertised and sold in the manner 
provided by law for the advertisement and sale of any other township 
bonds. 

(4686-48) Sec. II. [How repairs to be kept up.] That such 
public ways, when improved, shall be maintained and kept in repair 
by the county commissioners, and the expense thereof shall be paid out 
of the county road fund. 

(4686-49) Sec. 12. [Tax levy.] That the township trustees 
shal provide means to pay the expense and cost of such improvements, 
and to pay the principal and interest of such bonds, by a general tax 
levied upon the taxable property of the respective road district. The 
levies for which tax shall be certified to the county auditor as is pro- 
vided by law in the case of other levies of other township trustees. 

(4686-50) Sec 13. [Supervisor of improvement; compensation.] 

That the township trustees shall designate one of their number to super- 
vise the improvement of each working section of said public ways, im- 
proved under this act, and the trustee so designated shall receive for his 
services in that behalf not to exceed two dollars a day for the time 
actually and necessarily employed in such supervision ; and the trustees 
shall provide such blanks, books and records, as shall be necessary to 
meet the requirements of this act ; and shall allow to the township clerk 
for the services to be rendered by him, reasonable compensation ; all of 
which shall be paid out of the funds provided for such improvement on 
the order and allowance of the township trustees. 



APPEALS IN ROAD CASES. 

Sec 4687. [When order to open road may be executed.] No 
•order of the county commissioners for the establishment of a county road, 
■or for the alteration or vacation, in whole or in part, of a state or county 
road, or changing the width of a county road shall be executed until 
twenty days have elapsed after the entry of such order in the record of 
the commissioners, and no order shall issue to open any township road 
until fifteen days after the same has been established, at which time the- 
•clerk of the township may issue such order, by direction of the trustees, 
unless an appeal has been perfected. 
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Sec. 4688. [Who may appeal to probate court.] An appeal from 
the final order of the county commissioners establishing a county road, 
or altering or vacating, in^whole or in part, a state or county road, or 
changing the width of a county road, may be taken to the probate court 
of the same county by any person having an estate in fee, for life, or years, 
in any lands or tenements, situate in any township in the county, in or 
through which township such new, altered, changed, or vacated road 
passes, or by the husband of any married woman, or guardian of any 
ward, having such an estate. 

Sec. 4689. [Appeal bond.] To perfect such appeal, the appel- 
lant shall execute with sufficient sureties, or cause to be executed by suffi- 
cient sureties, to be approved by the county auditor, a bond or under- 
taking, payable to the state, in a penal sum of not less than one hundred 
nor more than three hundred dollars, in the discretion of the auditor, 
conditioned for the payment by such appellant of all costs that may be 
adjudged against him in the probate court, or in any other court, to 
which the proceeding may be removed by petition in error, which bond 
shall be filed with the auditor on or before the twentieth day after the 
entry of the order appealed from in the record of the commissioners ; but 
minors, idiots, or lunatics, or their guardians respectively, may appeal 
without giving bond, by causing an entry to that effect to be made within 
the period aforesaid, by the county auditor in the record of the commis- 
sioners. 

Sec. 4690. [Auditor to transmit papers to court.] Within ten 
days after the filing of an appeal bond, or the making, of an entry for 
an appeal, as aforesaid, the county auditor shall transmit to the probate 
court the original papers in the proceeding, and a certified transcript, 
from the record of the commissioners, of all proceedings and orders had 
or made by or before them therein, upon the receipt of which, the probate 
judge shall forthwith docket the proceedings, styling the petitioners 
plaintiffs, and the appellants defendants, and shall set a day for the hear- 
ing thereof, which shall. not be later than the twentieth day after such 
docketing of the appeal. 

Sec. 4691. [When court may affirm or set aside proceedings.] 
If, upon the hearing of the matter, it appear that the proceedings previous 
to the appeal were, in substance, regular and legal, and if no exception be 
taken by any claimant of compensation and damages to the assessment 
returned to and approved by the county commissioners, the probate court 
shall affirm the orders of the commissioners, and enter a judgment against 
the appellants for all costs created by the appeal ; but if the previous 
proceedings are found to be substantially erroneous, the court shall set 
them aside, and order another view by three disinterested freeholders of 
the county, to be appointed by the court, who shall perform the same 
duties that are required by chapter two, of viewers appointed by county 
commissioners, except that they shall make their return to the probate 
court. 

Sec. 4692. [The order to viewers.] The order to the viewers 
shall specify a place where, and a day upon which, or within two days, 
Sunday excepted, thereafter, they shall meet to commence the perform- 
ance of their duties, and shall require them to make their report on or 
before a day therein specified, which shall not be later than the twentieth 
day after the entry of the order in said court : and the court shall also 
appoint a surveyor to attend tlie viewers and perform the duties required 
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by the chapter aforesaid of surveyors, who shall have power to take to 
his assistance two chainmen and a marker, all of whom shall be disin- 
terested, and he shall deliver a report and plat of his survey to one of 
the viewers, in time to be returned with their report and it shall be so 
returned. 

Sec. 4693. [Whcii the court must confirm proceedings.] If the 
proceedings and report of viewers and surveyor, or of the reviewers 
hereinafter mentioned, be substantially legal, and also substantially coin- 
cides with the order of the commissioners appealed from, the court shall 
confirm such proceedings and report, and shall render a judgment against 
the appellants for the costs created by the appeal ; or, if the report of the 
viewers be favorable to the petitioners, but materially varies from the 
order appealed from, the court shall nevertheless confirm the same, if it 
be within the scope of the petition, and substantially legal : and the court 
may, in such case, require all the costs created by the appeal to be paid 
by the appellants, or by the petitioners, or a portion of them by the one 
party, and the residue by the other, as ma}' be equitable, and shall render 
a judgment accordingly. 

Sec. 4694. [When review may be ordered.] If the report of the 
viewers, appointed by the court be adverse to establishing, altering, vavat- 
ing, or changing the width of the road, the court shall, upon the motion 
of the petitioners, or any twelve of them, but not otherwise, order a 
review by five disinterested freeholders of the county, to be appointed 
by the court, to whom an order similar to that hereinbefore prescribed in 
respect to viewers shall be issued : and such reviewers shall examine the 
proposed new roacT, alteration, or change, or road or part thereof pro- 
posed to be vacated, as defined or referred to in the order appealed from, 
and report in writing to the court their opinions for or against the same, 
with their reasons; and if their report be such as is mentioned in the 
first clause of the preceding section, the court shall proceed as directed 
in said clause, but if it be adverse to such new road, alteration, change 
or vacation, no further proceedings shall be had in the premises, except 
to render a judgment against the petitioners for all costs that have accrued 
from the commencement of the proceedings before the commissioners. 

Sec. 4695. [When other viewers, etc., may be appointed.] When 
a viewer, reviewer, or surveyor, appointed by the court, is unable or fails 
to attend to the duty required of him, the court may substitute another in 
his stead. 

Sec. 4696. [Oath of viewers, etc.] Every viewer, reviewer, sur- 
veyor, chainman or marker, appointed or selected under the provisions 
of this chapter, shall, before entering upon his duties, take an oath faith- 
fully and impartially to discharge the duties of his appointment, which 
oath may be administered by any person authorized by section forty-six- 
hundred and forty-eight to administer an oath, or by any other competent 
authority. 

Sec 4697. [Appeals from township trustees.] An appeal to the 
probate court from the final decision of the trustees of the township or any 
petition or report for or against the establishment of a road, shall be 
allowed, and the court may order another view of the road, assessments 
of damages, or make any other order which may be just and reasonable 
in the case, if the appellant enter into bond to the state, for the use of 
the township, in the sum of one hundred dollars, with sufficient security,. 
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to the acceptance of the township treasurer, within fifteen days from the 
date of the decision of the trustees ; conditioned, in case the appeal be 
from a decision in favor of the establishment of a road, for the payment 
of all costs and expenses arising from such appeal if the road be estab- 
lished and the assessment of compensation and damages be not increased 
by the proceedings had in the probate court, and in case the appeal be 
from a decision against the establishment of a road, such bond shall be 
conditioned for the payment of all costs, and expenses arising from such 
appeal, if the road be not established by the proceedings in the probate 
court; and the appeal shall be entered with the probate judge within six 
days from the filing of the bond with the township treasurer. 

Sec. 4698. [Decision of court certified to trustees.] The decis- 
ion obtained in the probate court as provided in the foregoing sections 
shall be certified to the township clerk, who shall notify the trustees 
thereof; whereupon the trustees shall dispose of the case agreeably to 
the order of the probate court, and the probate judge shall be allowed 
to tax the same fees which are by law allowed for similar services in 
other cases. 

Sec. 4699. [Appeals by claimant of damages.] Every claimant 
of compensation and damages on account of the establishment or altera- 
tion of a county or township road, or alteration of a state road, or change 
in width of a county road, may appeal to the probate court, from the 
final decision of the county commissioners or township trustees, con- 
firming the assessment of compensation and damages made by *'he 
viewers in his behalf, or the refusal of the viewers to award damages 
to him, which appeal shall be perfected and docketed in the mode herein- 
before described in section forty-six hundred and ninety ^ [except that] 
the appellant shall be the plaintiflf, and the obligors in the bond shall 
be the defendants; and several claimants may unite in a joint appeal, 
although their claims may be distinct, or they may severally appeal. 

Sec. 4700. [Proceedings on such appeal.] Upon such appeal, 
whether joint or several, the probate court shall confine itself to the 
questions of compensation and damages presented by it, and shall forth- 
with, after the docketing thereof, cause a jury of twelve men to be se- 
lected and returned by the sheriff and clerk of the county, as provided 
by law, and, after receiving the names of such jurors, issue a venire 
commanding them to appear in court, on a day and hour named in the 
venire, which shall not be later than the twentieth day from its date, 
to serve as jurors upon the trial of such claims. 

Sec. 4701. [Notice to appellants and obligors.] The court 
shall also issue a summons or notice to all the appellants, whether joint 
or several, and to the obligors aforesaid, to attend at the same time and 
place, which summons or notice shall be served by delivering to each 
person named therein a copy thereof, or by leaving such copy at his 
usual place of abode ; and if any of the parties are non-residents of the 
county, but have an agent or attorney therein, service on such agent 
or attorney, in manner aforesaid, shall be sufficient, or a, summons or 
notice may be sent to another county for service upon any party resid- 
ing or being therein ; if an appellant is a non-resident when he perfects 
his appeal, he shall leave with the probate judge the name of an agent 
or attorney in the county, upon whom service may be made, and if he 
fail to do so, no service upon him shall be necessary ; and service upc^ 
a guardian shall be sufficient service upon his ward. 
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Sec. 4702. [Challenges, talesmen, and oath of jurors.] If any 
of the jurors fail to attend, or for good cause be excused from serving, 
or be set aside on account of a challenge, the panel shall be filled with 
talesman [talesmen] as in other cases; each party shall be entitled tO/ 
two peremptory challenges, and may make any number of challenges 
for cause ; and in respect to challenges, the appellants whose claims are 
•on trial shall be considered as one party, and the obligors as the other ; 
■the jury shall be sworn in all the causes, whether the appeals are joint 
or several, at the same time, unless for good cause shown the court 
otherwise direct; and the oath of the jury shall conform, as nearly as 
:inay be, to the oath prescribed for the jury in proceedings by corpora- 
tions to appropriate property. 

Sec. 4703. [Conduct of the trial.] On motion of either party, 
or of any one of the appellants, the jury shall, under the care of an officer 
of the court, and with such person or persons as the court may appoint 
to show them the premises, and before any testimony shall be given, 
except the plat and field notes of the road and the title papers of the 
claimants, if produced, which they shall take with them, proceed to ex- 
amine the road as established or ordered, and the property of the several 
claimants taken therefor, or alleged to be injured thereby, and after 
-making such examination, shall return to the probate court, at the time 
the court shall have appointed; whereupon, or upon the jury being 
sworn, if no view is moved for, the trial of the claims, in the order the 
•court shall direct, or any number or ail of them at the same time, if 
the parties so agree, shall be proceeded with in the same manner as in 
•other jury trials in the court; but any claimant may elect to have his 
■claim tried separately ; and the jury shall render a separate verdict upon 
-each claim, which shall be entered upon the record of the court, and a 
new trial shall not be granted except for misconduct of the jury, nor 
shall an appeal, except by petition- in error, as hereinafter provided, 
be taken to any other court. 

Sec. 4704, [Trial by jury after assessment in court.] When an 
assessment for compensation and damages has been made, or refused, 
by viewers of a county or township road, or alteration of a state, county, 
or township road, or change of width of a county road, appointed by 
the probate court, any claimant may, before the confirmation of the 
report of the viewers, file exceptions to their decision upon his claim 
whether it was rejected altogether, or compensation and damages 
awarded to him ; whereupon such proceedings shall be had for a trial 
by jury, of his claim, and of any others thus prosecuted, as are provided 
in the preceding section ; and the provisions of said section shall, in all - 
respects, apply to the same. 

Sec. 4705. [When claimant to pay costs.] If by the final decis- 
ion in the probate court, any claimant of compensation and damages do 
not obtain a greater sum than was awarded to him by the order of the 
commissioners or township trustees from which he appealed, he shall 
:pay all costs created by his appeal, so far as the court can ascertain the 
same, and judgment shall be rendered against him for the same; and 
in cases not hereinbefore specially provided for the court shall give such 
judgment in respect to costs as may be equitable, 

[County paying costs for defendant.] And the county commis- 
sioners may, in their discretion, pay out of the county treasury any part 
or all of any costs that may be adjudged against defendants if in their 
•opinion the public utility and the justice of the case justifies it, 
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Sec. 4706. [Judgments therefor to be in favor of state.] All 
such judgments shall be rendered in favor of the state, and may be 
enforced by execution issued by the probate court, of its own motion, or 
at the instance of any person entitled to any part thereof, and the money,, 
when collected, shall be paid to the persons respectively entitled thereto. 

Sec. 4707. [Court to make complete record.] The probate 
judge shall make a record of all proceedings had in the probate court 
under the provisions of this chapter, including the reports and plats 
of viewers, reviewers, and surveyors, and forthwith, after the termina- 
tion of the proceedings upon an appeal, transmit to the county auditor, 
if the appeal was from t|ie county commissioners, or to the township 
clerk, if it was from township trustees, all original papers received from 
him, and also a transcript, from the record aforesaid, of the proceedings 
upon such appeal. 

Sec. 4708. [When auditor to make record, and its effect.] If 
it appear by the transcript so transmitted to the county auditor that the 
court has approved the establishment, alteration, vacation, or change 
of a road, and that the compensation and damages, if assessed in or 
under the orders of the court, do not, in the aggregate, exceed the amount 
assessed, approved, and ordered to be paid out of the county treasury 
before the appeal, the auditor shall forthwith record, in the proper book,, 
the final decision of the court in the premises, with all reports, plats, 
field notes, or other matters appearing in the transcript necessary to 
a right understanding of the same, and note in said book the date of 
such recording; and thenceforth the road shall be established, vacated, 
altered, or changed, as the case may be, and he shall issue the necessary 
orders for the payment of the compensation and damages. 

Sec 4709. [When commissioners may pay damages.] But if 
the damages so assessed exceed, in the aggregate, the amount ordered 
to be paid out of the county treasury, the auditor shall lay the papers and 
transcript before the county commissioners, at their next session, who 
may thereupon establish such road, alteration, or change, and order the 
compensation and damages to be paid out of the county treasury, or 
refuse to establish the same unless the compensation and damages, or 
such portion thereof as they shall require, be paid, within such time as 
they may designate, by the petitioners. 

Sec 4710. [When auditor shall issue order, and its effect.] If 
the appeal from the county commissioners was under section forty-six 
hundred and ninety-nine, and the compensation and damages assessed 
in that court in favor of all the appellants do not, together with the com- 
pensation and damages awarded to claimants who did not appeal, ex- 
ceed the amount which the commissioners had, before the appeal, or- 
dered to be paid out of the county treasury, the auditor shall issue the 
necessary orders for the payment of all said compensation, and damages, 
and the road, or alteration, shall be considered as established from the 
date of the final order in the probate court. 

Sec 4711. [Proceedings of commissioners on transcript.] But 

if the assessments in the probate court, with the compensation and dam- 
ages awarded to claimants not appealing, exceed the amount so ordered 
to be paid out of the county treasury by the commissioners, the auditor 
shall lay the papers and transcripts received from the probate judge be- 
fore the commissioners, at their next session, and they shall act upon 

Digitized by LjOOQIC 



LAWS RELATING TO AGRICULTURE. - 18T 

the same as in the case mentioned in section forty-seven hundred and 
nine, but the commissioners, if in tneir opinion a part onlv o£ a road will 
be of public utility, may record and establish such useful part, and reject 
the residue, if such division can be made without affecting the rights 
of anv person entitled to compensation and damages. 

Sec. 4712. [Proceedings of trustees on transcript.] The town- 
ship clerk, upon receiving a transcript from the probate judge, as afore- 
said, shall lay it before the township trustees, who shall make an order 
in conformity with the decision of the probate court. 

Sec. 4713. [Decison of court reviewable on error.] The final 
decision of the probate court, made under the provisions of this chapter, 
may be reviewed, upon a petition in error, by the court of common pleas 
of the proper county, but shall not be reversed for any defect in form 
if found to be substantially correct; and upon a reversal, a court ^of 
common pleas may award a writ of procedendo, when deemed necessary. 

Sec. 4714. [Fees of officers and others.] For their services re- 
quired by this chapter, the officers herein mentioned or referred to shall 
be entitled to the same fees as they are entitled to by law for like services^ 
in other cases ; and the person or persons appointed to show premises to 
a jury shall receive such compensation, to be taxed in the cost bill, as 
the court shall direct. 



SUPERN'ISORS AND ROAD WORK. 

Sec. 4715. [Duties and powers of supervisors.] Every super- 
visor shall open or cause to be opened, and also keep in repair, all public 
roads and highways which are laid out and established in his road dis- 
trict, and remove, or cause to be removed, all encroachments, by fences or 
otherwise, and all obstructions that may from time to time be found 
thereon; and supervisors may enter upon any uncultivated or improved 
lands, unincumbered by crops, near to or adjoining such roads, cut or 
carry away timber, except trees or groves or improved lands planted or 
left for ornament or shade, and may dig, or cause to be dug and carried 
away, any gravel, sand or stone which may be necessary to make, im- 
prove or repair any such road, and that the owner of such property so 
taken by the supervisor be paid a reasonable compensation therefor, to 
be assessed by the trustees, and said claimant, for his damages, may have 
an appeal, as hereinbefore provided for in section forty-six hundred and 
ninety-nine, and the amount found due shall be paid as provided in sec- 
tion four thousand seven hundred and forty-five. 

Ditches and watercourses on highways into which underground drains empty 
shall be kept open and deep enough by supervisor, § (4510-16). 

Sec. 4715a. [Unlawful making of open ditches along highways; 
penalty.] It shall be unlawful for any supervisor to excavate or make 
any open ditch on and along a public highway in front of any dwelling- 
house or yard surrounding the same, or entrance thereto, or in front of 
the entrance or approach to any barn on that side of the road on which 
the said buildings are situate, unless he forthwith puts in a sufficient 
under-drain and fills up the excavation to the original level, except when 
authorized to make such open ditch at such points, by the owner of such 
buildings or trustees of the township. And any road supervisor violating 
this section shall forfeit and pay to the owner of any such buildings t 
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twenty-five dollars, to be recovered in a civil action before any justice of 
the peace. 

Sec. 4716* [Further powers of supervisors.] A supervisor may 
also enter upon any lands adjoining or lying near the road, and make 
such drains or ditches through the same As he may deem necessary for the 
benefit of the road, but shall do as little injury to such lands, and the 
improvement and timber thereon, as the nature of the case and the 
public good will permit; the drains and ditches so made shall be con- 
ducted to the nearest water-course, and shall be kept open by the super- 
visor ; and they shall not be obstructed by the owner or occupier of the 
lands, or any other person having the same in charge, under the penalty 
of forfeiting a sum not exceeding ten dollars for each offense, which 
shall be collected by the supervisor, and paid by him to the township 
treasurer, and applied to the road fund of the township. 

(47 1 6-1) Sec. I. [Road taxes in Highland county; how may be 
worked out.] In every county in the state of Ohio, having a popula- 
tion of thirty thousand two hundred and eighty-one (30,281) at the 
last federal census, or any succeeding census, all taxes collected for the 
repair of all free turnpike roads, and all county roads in said counties, and 
expended on said roads under the supervisor or any other authorized 
agent, it is hereby made the duty of such supervisor or agent, to notify all 
the tax-payers living in any road district in any of the foregoing specified 
counties whose road tax shall exceed two dollars in any one year, of the 
time and place of making said road improvements, and said tax-payers 
shall have the right to work out so much of their several amounts of road 
taxes as may be expended on said roads, under the direction of said super- 
visor or agent, at such time and place as he may specify. 

(4716-3) Sec 2. [Piwialty for noncotnpllaiice with provisions 
-of this act.] Any supervisor or agent neglecting or refusing to notify 
any of the taxpayers specified in section one [§(4716 — i)] of this act, 
shall be liable for the amount of said taxes to be collected by the town- 
ship trustees, or county commissioners, in an action of debt from the 
supervisor or agent or their securities on their official bond, for the 
benefit of any such road as the original tax was levied. 

For "Labor on Highways,'* etc. See § (2664 — 4) et seq. 

Sec. 4729. [Road-beds to be leveled oS.] Every supervisor 
shall cause to be graded and leveled oflF, the earth and gravel that may 
be scraped, shoveled, or hauled into any public road under his direction 
or charge, at the time that such work is performed ; and for any neglect 
or refusal on the part of such supervisor to cause such leveling or grading 
in a reasonable degree, he shall forfeit not less than one dollar nor more 
than five dollars, to be paid into the township road fund, to be recovered 
by an action in the name of the township, before a justice of the peace 
ivithin the township where such supervisor resides : and the trustees of 
the township, after having been notified by any resident freeholder of the 
township of such neglect or refusal, shall, by one of their number, 
examine the work, and if he find that it has not been performed in a rea- 
sonable degree according to the provisions of this section, he shall pros- 
ecute such supervisor as provided herein. 

Sec. 4730. [Destruction of brush, briers, v^reeds, etc., on high- 
i^rays.] The superintendent of any improved or macadamized road, 
supervisor of county and township roads, or street commissioner of any 
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city or village, shall, between the ist and 20th days of June, and between 
the 1st and 20th days of August, and if necessary, between the ist and 
20th days of September of each year, cut and burn or destroy, or cause 
the same to be done, all brush, briers, burrs, Russian and Canada or 
common thistle, or other noxious weeds growing or being within the 
limits of any county or township road, improved or macadamized road, 
street or alley within his jurisdiction. 

[Compeasation.] Such supervisor or superintendent shall be 
allowed not to exceed $1.50 per day, for all necessary labor done in the 
performance of said work, to be allowed by the trustees and paid by the 
treasurer of the township out of the road fund, or general fund, but a 
street commissioner shall be allowed and paid, for any such services 
performed by him, by the proper municipal authorities. 

[ Owner or tenant may perform labor ; compensation. ] The super- 
visor or superintendent of any swch roads shall allow any land owner 
or tenant to cut and destroy any such brush, briers, burrs, thistles or 
other noxious weeds, growing or being on such roads along the lands 
abutting on such roads owned or occupied by such land owner or tenant, 
but before the said work is performed shall fix a reasonable compensa- 
tion therefor, which shall be credited on the road tax of that year assessed 
against said premises ; provided, however, that such land owner or tenant 
shall do said work or cause the same to be done before the ist day of the 
month in which such work is required to be done as specified in this 
section. 

[Destruction of briers, brush, etc., on toll roads; penalty.] The 
superintendent, or manager of any toll, steam or electric road shall cut,, 
bum or destroy, or cause the same to be done, all brush, briers, burrs, 
Russian, Canada or common thistle, or other noxious weeds growing 
or being within the limits of any such road between the days of each 
month as above specified in this section, and in default thereof, and for 
five days thereafter, the trustees of any township through which any such 
road passes, shall cause the same to be done, and shall have the right of 
action a^^nst any such toll, steam or electric road company for the 
amount of such work, together with one hundred per cent, penalty, and 
costs of action to be recovered before any justice of the peace of such 
county. 

Sec. 4731. [Drift against bridges, ditches, or culverts to be re« 
moved-] The supervisor of each road district, or the superintendent 
of any free turnpike or improved road, shall remove or cause to be 
removed all timber or drift lodged against bridges, except toll bridges, 
or bridges upon toll roads, and all timber, drift and sediment lodged in 
and obstructing the free passage of water in ditches constructed for the 
draining and protection of such roads, or under or against any culvert 
over the same, or over any natural water-course adjoining and upon the 
line of free turnpikes, and all other public roads in his district ; and he • 
shall receive the same compensation for such work or duties performed 
as is prescribed by law for other road work. And in case any supervisor 
or superintendent fails or neglects to comply with the provisions of this 
act, he shall be held liable to a fine of not less than five and not more 
than twenty-five dollars. And any adjoining landowner affected thereby 
may, at the expiration of ten days, after serving a written notice on 
such supervisor or superintendent to remove any drift or sediment, as 
herein mentioned, of his own motion, remove or cause the same to be: 
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removed, tot which he shall receive the same compensation arid from the 
same source as such supervisor or superintendent would have been 
-entitled to in the performance of his duty. 

Sec. 4732. [ Destruction of Canada or Russian thistles, wild let- 
tuce or wild mustard growing on lands in townships.] The trustees 
•of any township in this state upon information in writing, that Canada 
or Russian thistles, wild lettuce or wild mustard are growing on any 
lands in their township, and are about to spread or mature seed between 
the first day of June and the fifteenth day of October of each year, said 
trustees shall cause notice in writing to be served upon the owners, lessee, 
agent or tenant having charge of any such lands notifying such owner, 
lessee, agent, or tenant that Canada or Russian thistles, or other noxious 
weeds mentioned in this section, are growing on such lands, and that 
such Canada thistles, or other noxious weeds, shall be cut and destroyed 
within five days after the service of such notice ; and in default thereof, 
the said township trustees shall enter upon such lands and cut and destroy 
such thistles, or other noxious weeds; and that the cost of cutting the 
same with the cost of such notice, will become a lien against said lands. 
.\ny constable or deputy, marshal of any city or village, or deputy, is 
hereby authorized to make service and return of any such notice, and the 
fees of such service and return shall be the same as are allowed for service 
and return of summons in civil cases before magistrates. If any owner, 
lessee, agent or tenant having charge of any such lands shall fail to 
comply with such notice, the township trustees shall cause said thistle 
or other, noxious weeds aforesaid to be cut and destroyed, and may 
employ any person to perform such labor, and allow such person fifteen 
cents per hour for the time occupied in performing such labor, and pay 
the sum for such labor out of any money in the treasury of said township 
not otherwise appropriated, and take receipt for the same. Said township 
trustees shall make return in writing to the board of commissioners of 
their county, with a statement of the charges for their services, the 
amount paid to the person for performing such labor, together with the 
fees of the officers who made the service of notice and return with a 
proper description of the premises; and the same having been allowed, 
shall be entered upon the tax duplicate, and shall be a Hen against said 
lands, from and after the date of such entry on the duplicate, and shall be 
collected as other taxes, and returned to the township with the general 
fund. 

Sec. 4732a, [Destruction of Canada and common thistles and 
other noxious weeds within cities and villages other than Cincinnati, 
Cleveland, Columbus and Dayton.] That in all cities and incorpor- 
ated villages, except cities of the first and second grade of the first class 
and first and second grade of the second class, the mayor shall, during 
the month of May of each year, cause notice to be published for two 
consecutive weeks in one or more newspapers published in the cor- 
poration, or by posting up written or printed notices in said city or village 
at three public places for ten days next previous to the first day of June 
of each year, warning the owners, lessees or agents of lots and lands 
within such city or village to cause all Canada or common thistles, or 
other noxious weeds mentioned in section forty-seven hundred and thirty- 
two, growing on any such lots or lands within said corporation, to be 
cut and destroyed so that they do not mature seed or spread to adjoin- 
ing lands. The common council of such city or village shall upon in- 
lormation in writing that Canada or common thistles or other noxious 
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weeds mentioned in section forty-seven hundred and thirty-two are grow- 
ing on any such lands within their corporation between the tenth day of 
June and the fifteenth day of October of each year, [shall] cause such 
Canada or common thistles or other noxious weeds to be cut and destroyed 
so that they do not mature seed or spread to other lands, and said council 
may employ any person to cut and destroy said noxious weeds and allow 
such person so employed fifteen cents per hour for the time employed in 
such labor. And^said council shall pay said amount out of any money 
of the general fund in the treasury of said city or village not otherwise 
appropriated, and take a receipt therefor. And said council shall make 
return in writing to the board of commissioners of their county, with a 
statement of the amount paid for such labor, and one dollar additional, 
as a penalty on each lot or parcel of land containing less than one acre, 
and writh two dollars on each lot or parcel containing more than one 
acre. The same having been allowed, the auditor shall enter the amount 
so certified to him on the tax duplicate of the county against the lots 
or lands on which said Canada or common thistles or other noxious weeds 
were cut and destroyed, and the amounts shall be a lien against said lots 
or lands from and after such entry, and shall be collected as other taxes 
are collected, and returned to such city or village with the general fund ; 

[Release of land on payment of costs of such destruction and 
penalty.] Provided, that [if] any such owner of such lots or lands 
shall tender to the treasurer of such township in cases of townships, or 
to the treasurer of such city or village in the case of city or village, the 
amounts so chargeable against such lots or lands for such labor, together 
with the penalty as certified to by the clerk of said township, city or 
village showing the amount of such charges and penalty, the treasurer 
shall receive the amount so tendered, upon which said lots and lands 
shall be discharged from further liability. 

Sec. 4732&. [Compensation of township trustees; penalty for 
not performing duties; disposition of fines.] Township trustees shall 
be entitled to $1.50 per day for their services under this act; the mayor 
of any city or village, or trustees of any township, or superintendent or 
other officer of any toll road, or superintendent of any improved or 
macadamized road, or supervisor of any county or township road, or 
street commissioner of any city or village, who neglects or refuses to 
perform their duties as mentioned in sections 4730, 4732 and 4732a, 
shall be fined 'in the sum of fifty dollars in arty court having competent 
jurisdiction of such cases: such fines shall go into the road fund of the 
township in cases against township or toll road officers: and into the 
street fund in cases against mayors or other municipal officers. 

Sec. 4732r. [Destruction of Russian thistles on lands in town- 
ships; penalty for default; final jurisdiction.] The trustees, consta- 
bles, or road supervisors of any township in this state, upon information 
in writing that Russian thistles are growing oh any lands in their town- 
ship, between the first day of June and the fifteenth day of October of 
each year, shall forthwith cause notice in writing to be served upon the 
owner, lessee, agent, or tenant, that such Russian thistles shall be cut and 
destroyed within five days after the service of such notice: and in 
default thereof, such officer shall forthwith make complaint before any 
justice of the peace within the township, and any owner, lessee, agent or 
tenant, who shall be convicted of such default, shall be fined in a sum 
not less than five nor more than twenty dollars, and pay the cost of 
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prosecution, and in such cases justices of the peace shall have final 
jurisdiction. 

Sec. 4732d. [Destruction of Russian thistles growing on public 
highway or right of way of railroad company; penalty for default;, 
final jurisdiction.] Any person who has personal knowledge that any 
Russian thistles are growing on any public highway or right of way of 
any steam or electric railroad company in any township of this state- 
may notify in writing any trustee or road supervisor within th^ town- 
ship such portion of said public highway or right of way of any steam. 
or electric railroad company is situated and in case Russian thistles 
are found growing on the right of way of any steam or electric railroad 
company may notify the nearest agent or section foreman who has 
charge of such portion of such railroad, and such trustee, supervisors,, 
agent or section foreman shall within five days after service of such 
notice cut and destroy such Russian thistle, or cause the same to be done ; 
and in default thereof, such crfficer shall upon conviction before any jus- 
tice of the peace of such township, be fined not more than twenty-five 
dollars, nor less than five dollars, and pay the costs of prosecution, and: 
in such cases justices of the peace have final jurisdiction. 

Sec. 4733. [Tnistees or road supervisor may construct foot- 
walk, foot-bridge, etc^ upon petition.] That the trustees may and are 
hereby authorized to c<xistruct on either side of any public road in the- 
township a public footwalk or sidewalk, and also public foot-bridges, 
over streams of water crossing any such road, whenever it is made to 
appear by petition of twelve freeholders of the township, presented to- 
the trustees, that such footwalk, sidewalk or foot-bridge is necessary;, 
and the trustees may, if the request is deemed reasonable, order the super- 
visor of the district in which said improvement is desired to construct 
the same of such material and at such expense as the trustees shall 
prescribe, which shall not in any manner obstruct the public highway 
or any private entrance ; or the trustees may construct by contract with 
the lowest responsible bidder; all such improvements to be paid for out: 
of the township road fund. ^ 

Sec. 4734. [Guide-boards to be erected.] The township trus- 
tees shall cause to be erected and kept in repair, at the expense of the 
township, at all intersections of the public ways of the township which, 
lead to any city, town, village, depot or other important place or road,, 
a post and guide-boards, displaying in legible letters, the name and indi- 
cating the direction and distance to all such places to which each of* 
said roads leads. Upon the presentation to one of the trustees, of a 
petition, signed by ten freeholders, electors of the township, asking for- 
the erection of a post and guide-boards at any designated intersection of 
the public ways of such township, and naming the inscription desired 
thereon, the trustees shall forthwith cause the same to be, erected ; and 
failing or neglecting to do so for the period of sixty days, the petitioners, 
may cause the same to be erected and colllect the cost thereof, not ex- 
ceeding five dollars for each post so erected, from the township trustees*. 

Sec. 4735. [Trustees to furnish tools, machinery and imple- 
ments.] The township trustees are authorized to furnish such tools,, 
implements and machinery as they may deem necessary for tiie construc- 
tion, repair and maintenance of the roads in the several road districts. • 
within their township, to be paid for out of any money in the township, 
treasury not otherwise appropriated, and shall take a receipt from eachi 
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supervisor for such implements as may be delivered to him, showing 
the number, kind and condition thereof; and such supervisor shall be 
liable for any injury or damage that may result to such implements, or 
any of them, from the improper use thereof or by unnecessary exposure 
to the weather during the time the same may be in his possession, to be 
recovered in an action in the name of the trustees, and he shall, on the 
first Monday in March, annually, return the same to the trustees. 

Sec. 4736. [Watering places may be provided.] The township 
trustees are authorized to provide and maintain suitable watering places 
for procuring water for persons and animals on the public highways in 
their township, and the trustees of two or more townships may join in 
providing and maintaining such watering place where it is located on or 
near the township line, or on a .road leading from one township into 
another ; but not more than fifty dollars shall be expended in or by any 
township, in any one year, for such purpose, to be paid out of any money 
in the township treasury not otherwise appropriated. 

Sec. 4737. [Additional road tax.] If township trustees deem 
an additional road tax necessary, they shall determine the per centum 
to be levied upon the taxable property of their respective, townships, not 
exceeding three mills on the dollar, for the purpose of cutting down 
hills, filling low places, and making repairs that may be necessary by 
reason of any casualty that may occur in the public highways of their 
respective townships, which shall not, in any year exceed the sum of 
two hundred dollars, unless the question of a greater levy be submitted 
to a vote of the qualified voters of the township, at a special election 
called by the trustees for that purpose; if a majority of the qualified 
voters at such election vote in favor of levying an increased tax, for 
the purposes aforesaid, the trustees shall certify the same to the county 
auditor, in writing, on or before the first Monday of June in each year, 
and the auditor shall assess the same on the taxable property in the 
township, not included in any municipal corporation, and the same shall 
be collected in the December installment, and paid out as other taxes, 
except as hereinafter provided. 

Sec. 4738. [Rate of such levy to be published.] The auditor of 
each county, immediately after the county commissioners and trustees 
of townships at their annual sessions for that purpose, have determined 
the amounts to be assessed for road purposes in their respective counties 
and townships, shall give notice, in some newspaper in general circula- 
tion in the county, of the per centum on each hundred dollars of the 
valuation so determined to be assessed in such county and township re- 
spectively, and that said tax may be discharged by labor on the roads 
under the direction of the supervisors of the several districts; and he 
shall make a list of the names of tax payers, and the amount of the 
road tax with which each stands charged, and transmit the same to the 
clerk of the proper township. 

Sec. 4739. [Tax to be certified to supervisors.] The township 
. clerk, immediately after the receipt of such list, shall make out and de- 
liver to each supervisor an abstract of the amount of road tax each 
person in his district is charged with. 

Sec. 4740. [Passways may be constructed.] Any landholder 
through whose land a state, county, or township road is now or may be 
hereafter laid out and established, is authorized, under the direction of the 
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supervisor of the proper district, to construct a passway either over or 
under such road, so as to permit stock to pass and repass ; but the pass- 
way shall not be constructed over or under any road within the limits 
of the outlots of a city, town, or village, and shall not hinder or obstruct 
the travel on such roads, and shall be kept in good repair at the expense 
of the landholder. 

Sec. 4741. [Vacancies in office of supervisor; how filled,] When 
a vacancy occurs in the office of supervisor, by death, resignation, or other- 
wise, the trustees of the township shall appoint some suitable person 
to fill the vacancy, who shall, before entering upon the duties of his 
office, take an oath to faithfully and impartially discharge the duties 
of his office, and shall be under the same restrictions and penalties as 
though he had been duly elected and qualified. 

Sec. 4742. [Penalties against supervisors.] A supervisor who 
neglects or refuses to perform the several duties enjoined on him by 
this chapter, or who, under any pretence whatever, gives or signs any 
receipt or certificate, purporting to be a receipt or certificate for labor 
or work performed, or money paid, unless the labor shall have been per- 
formed or money paid prior to the giving or signing of such receipt or 
certificate, shall forfeit for every such offense, not less than five dollars 
nor more than fifty dollars, to be recovered in an action before a justice 
of the peace within the township where he resides; and the trustees 
of the township shall prosecute all offenses against the provisions of 
this section; but if a supervisor conceives himself aggrieved by the 
judgment of such justice, he may on giving sufficient security for the pay- 
ment of costs, appeal to the court of common pleas, which shall rpake 
such order therein as to it may appear just and reasonable. 

(4742-1) [Supervisors not to work out road tax other than their 
own.] No supervisor shall directly or indirectly be concerned in any 
contract for working 9Ut the road tax, other than his own, provided for 
in section (4738) four thousand seven hundred and thirty-eight, under 
the penalty provided for in section (4742) four thousand seven hundred 
and forty-two. 

Sec. 4743. [Only public roads to be worked.] A supervisor 
shall not perform nor cause to be performed labor on any road not 
regularly laid out and established by law. 

Sec. 4744. [Certificates for timber, etc., taken for road.] A su- 
pervisor of roads, or a superintendent of a free turnpike, improved, or 
other macadamized road having no gate thereon, who takes any timber, 
stone, or gravel, for the purpose of making, improving, or repairing any 
road or structure, or repairing any bridge or crossway within^ his dis- 
trict, shall, on demand of the owner of the land, or his agent, or the 
guardian of any ward, or the executor of any will, having the lands in 
charge from which the same were taken, give a certificate showing the 
quantity of such timber, .stone, or gravel, with the value thereof re- 
spectively, and the time, and purpose for which, the same was taken. 

Sec. 4745. [How paid.] A person who receives such certificate 
shall present the same to the township trustees of the proper township, 
at any regular or called session, within twelve months after the taking 
of such timber, stone, or gravel, and the trustees, if satisfied that the 
amount is just and equitable, shall cause the same to be paid out of the 
fund hereinafter provided for; but a certificate so allowed and paid by 



Digitized by LjOOQIC 



LAWS RELATING TO AGRICULTURE. 195 

the trustees shall not exceed twenty-five dollars to any road district 
per annum ; any greater amount that may be presented shall be exam- 
ined, and if allowed, shall be certified by the trustees to the commission- 
ers of the county, with the accompanying vouchers, to be allowed by 
them if, in their opinion, the same is just and equitable, and the com- 
missioners shall cause the same to be paid out of the county funds for 
that purpose; and the township trustees are authorized to levy annu- 
ally, upon the taxable property of their respective townships, in addi- 
tion to other taxes authorized by law, a tax sufficient to pay such -certi- 
ficates, not exceeding twenty-five dollars to each road district in the 
township, which shall be certified, assessed, and collected as other town- 
ship taxes. 

(4745-1) Sec. I. [When county commissioners may condemn 
material for road purposes.] Whenever the board of county commis- 
sioners of any county in this state are unable to purchase of or contract 
with the owner or owners of any gravel bank or gravel bed, or other 
deposit of gravel, or the owner or owners of any stone, timber or other 
material in the judgment of such board of county commissioners nec- 
essary for the construction or repair of any road or highway within 
the said county, upon fair and equitable terms, or in case the owner or 
owners refuse to sell or contract with the county commissioners of any 
such county for the sale of such material, on such board of county com- 
missioners agreeing to allow a reasonable [compensation] therefor, then 
such board of county commissioners are authorized and hereby em- 
powered to condemn and appropriate for public use said material in 
such quantities as, in the judgment of said board of commissioners, the 
public needs may require, allowing the owners therefor a just and equit- 
able compensation for the same. 

(4745-2) Sec. 2. [Findings may be appealed from.] An appeal 
from the amount of compensation allowed by any such board of county 
commissioners, for the payment of any material condemned and appro- 
pi iated as aforesaid for public use, shall be allowed to the probate court 
of the county, which appeal shall be perfected and docketed in the mode 
prescribed in sections four thousand six hundred and eighty-nine and 
four thousand six hundred and ninety of the Revised Statutes of Ohio, 
except that the appellants shall be the plaintiff and the board of county 
commissioners the defendant. 

(4745-3) Sec. 3. [Proceedings in probate court.] Upon such 
appeal, the probate court shall confine itself to the question of compen- 
sation presented by it, and shall forthwith, after the docketing thereof, 
cause a jury of twelve men to be selected and returned by the sheriff 
and clerk of the county, as provided by law, and shall issue a venire, 
commanding them to appear in court on the day and hour named in 
the venire, which shall not be later than ten days from its date, and sworn 
as jurors upon the trial of such claim. 

(4745-4) Sec. 4. [How notice given.] The probate court shall 
cause a notice to be served upon the appellant and upon the board of 
county commissioners to attend at the time and place designated for 
hearing such appeal, which notice shall be served by delivering each 
person named therein a copy thereof, or by leaving such copy at his 
usual place of residence, and if any parties are non-residents of the county, 
and have an agent or attorney therein, service on such agent or attorney 
shall be sufficient, or such notice may be sent to another county for 
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service upon any party residing or being therein; and if the appellant 
is a non-resident, when he perfects his appeal, he shall leave with the 
probate judge the name of an agent or attorney in the county upon whonj 
service of such notice may be made ; and if he fail to do so no service 
upon him shall be necessary ; and service upon a guardian shall be suffi- 
cient service upon his ward ; and all further proceedings upon such ap- 
peal, relating to challenges, selection of talesmen, oath of jurors and con- 
duct of the trial shall be the same as is prescribed in sections fotir thous- 
and seven hundred and two and four thousand seven hundred and three 
of the Revised Statutes of Ohio, in so far as such proceedings are appli- 
cable to the trial of the appeal herein provided for. 

(4745-5) Sec. 5. [Costs; how paid.] If the compensation 
awarded to such appellant on appeal is not greater than the compensa- 
tion allowed by the board of county commissioners, such appellant shall 
pay all the costs made on such appeal, and judgment shall be entered 
against the aj^ellant therefor, for which execution shall be awarded; 
but, if upon such appeal, a greater compensation is awarded than was 
awarded by the board of county commissioners, judgment shall be en- 
tered against said board of commissioners for such costs. 

Sec. 6. This act shall take effect and be in force from and after 
its passage. 

(4745-6) Sec. 7. [Van Wert county; tax for road repair mate- 
rial.] In any county which at the last federal census had, or which 
at any future federal census may have a population of not less than 
twenty-nine thousand and fifty (29,050) and not more than twenty-nine 
thousand and eight hundred (29,800), the commissioners of any such 
county to pay for such material shall levy a tax upon all the taxable 
property in said county not exceeding one (i) mill on the dollar valua- 
tion, and for a period not exceeding five years, the total sum to be thus 
raised not exceeding eight thousand ($8,000.00) dollars. 

(4745-7) Sec. 8. [Bonds.] To anticipate the receipts which 
may come into the county treasury by reason of such tax, the commis- 
sioners of any such county may borrow such sums of money as shall not 
exceed altogether said eight thousand ($8,000.00) dollars, and issue 
bonds therefor at a rate of interest not exceeding six (6) per cent, per 
annum, which bonds shall be payable at a time not exceeding five (5) 
years from date of issue, and to be paid out of the funds realized from 
said tax levy. 

(4745-8) Sec. 9. [Free use of material.] The commissioners 
of any such county shall allow the free use of any such material by road 
supervisors and township trustees, and any other authority in any such 
county having the care and control of public roads and streets in such 
county, to be used for constructing, improving and repairing roads and 
streets. 

Sec. 4746. [Obstructions to be removed.] At any time during^ 
the year when any public highway is obstructed, the supervisor of the 
district shall forthwith cause the obstruction to be removed, for which 
purpose he shall immediately order out such number of persons liable 
to do work or pay tax upon the public highwavs of his district as he 
may deem necessary; if any person thus called out has performed his 
two days' labor upon the public highways, or paid his road tax, the 
supervisor shall give [him a] certificate for the amount of labor per- 
formed under such order, which may be applied on the labor or tax that 
may be due from such person the ensuing year.. 
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Sec. 4747. [Roads on state or township lines.] A supervisor of 
a road district bordering on the state line between Ohio and adjoining 
state may, when a public highway has been located upon such state line 
in accordance with and under the provisions of the laws of the state 
of Ohio, apply the labor of his district upon said road, in the same man- 
ner as on roads located within the boundaries of the state ; and in case 
any public road is or may be established as a part of the line or bound- 
ary of any township or municipal corporation, the trustees of such ad- 
joining townships, and council of such corporations, as the case may 
be, shall meet at some convenient place as soon after the first Monday 
of March as convenient, and apportion such road between the townships, 
or township and corporation, as justice and equity may require, and 
the triiistees of the respective townships, and council of the corpora- 
tion, shall cause the road to be opened and improved accordingly, and 
shall thereafter cause their respective portions to be worked and kept 
in proper repair. 

(4747-1) Sec. I. [Highways along state line.] When it may 
l)e desirable to lay out, construct or improve, by grading, graveling or 
macadamizing any state or county road on or along the state line, be- 
tween the state of Ohio and any adjoining state, the boards of county 
commissioners of the several counties of this state adjoining any other 
state, are hereby authorized and empowered to join with the boards of 
county commissioners or other proper authorities of any adjoining coun- 
ties of other states, in the construction and improvement in the manner 
aforesaid of such roads above described; and said boards of county 
commissioners are hereby authorized and empowered to enter into con- 
tracts jointly, with said boards of county commissioners or other proper, 
authorities of said adjoining counties in adjoining states, for the con- 
struction and improvements of said roads, each county to pay such pro- 
portion of the costs of said improvement as shall be determined and 
agreed upon by and between said boards of county commissioners or 
other proper authorities of such adjoining states, and the board of county 
commissioners of any such county in this state, the share of no county 
in this state to exceed one-half the entire cost of said improvement ; but 
any road so constructed or improved as above described shall be free 
of all tolls. 

(4747-2) Sec. 2. [By what law county commissioners gov- 
erned.] In the exercise of the powers enumerated and granted in sec- 
tion one [§(4747 — i)] of this act, the board of county commissioners 
of any county in this state shall be governed' by and in accordance with 
the provisions contained in chapters six, seven and eight, division two, 
title seven, part two of the Revised Statutes of Ohio, and in all acts 
amendatory thereof or supplementary thereto, so far as the same shall 
he applicable. 

Sec. 4748. [Obstruction of road by railroad agents.] If any 
person or corporation, or a conductor of any train of railroad cars, or 
any other agent or servant of a railroad company, obstruct, unnecessarily, 
any public road or highway authorized by any law of this state, by 
permitting any railroad car or locomotive to remain upon or across 
the same for a longer period than five minutes, or permit any timber, 
lumber, wood, or other obstructions to remain upon or across the same 
tQ the hindrance or inconvenience of travelers, or any person passing 
along or upon such road or highway, every person or corporation so 
offending;/sh:^ iorfeit and pay, for every such offense, any sum not 
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exceeding twenty nor less than two dollars, and shall be liable for all* 
damages arising to any person from such obstruction, or injury to such 
road or highway, to be recovered by an action at the suit of the trustees 
of the township in which the offense is committed, or of any person 
suing for the same before a justice of the peace within the county where 
the offense is committed, or by indictment in the court of common pleas 
in the proper county ; every twenty-four hours such person or corpora- 
tion, after being notified, suffers such obstruction to remain, shall be 
deemed an additional offense against the provisions of this section ; and 
all fines accruing under this section, when collected, shall be paid to 
the treasurer of the township in which the offense was committed, and 
be applied by the trustees to the improvement of roads and highways, 
therein. 

Sec. 4749. [Company liable for fines against employes.] Every 
railroad company or other corporation, the servant, agent, or employe 
of which in any manner, obstructs any public road or highway, shall be 
liable to pay all fines which may be assessed against such servant, 
agent, or employe for so obstructing the same, and such liability may be 
enforced by execution issued against such corporation on the judgment 
rendered against such servant, agent, or employe. 

Sec. 4750. [How fires in woods or prairies extinguished.] 
Whenever the woods or prairies in any township are on fire so as seriously 
to endanger property, the trustees of such township may order as many 
of the inhabitants of the township, liable to work on the highways, and 
residents in the vicinity of the place where such fire is as they deem 
necessary, to repair to the place where such fire is, and there to assist in 
extinguishing the same, or stopping its progress ; and every person called 
out under the provision of this section shall be allowed, by the supervisor 
of his road district, to be applied on his poll or road tax, the same 
amount per day that he is now allowed for work on public highways. 

Sec, 4751. [Penalties for refusal to assist.] If a person refuse 
or willfully neglect to comply with such order, he shall forfeit a sum not 
less than five nor more than fifty dollars, to be collected before any 
justice of the peace of the township. 

Sec. 4752. [Bridges over mill-races.] No person possessed of 
the right to any water privilege shall be required to erect a bridge over 
any mill-race or water-i:ourse, excavated or constructed by such person 
across any public road or highway for hydraulic purposes ; nor shall any 
person be required to keep in repair any bridge that has been or may 
hereafter be erected over any mill-race or water-course so excavated or 
constructed. 

Sec. 4753. [Mill-races across roads.] When any public high- 
way is hereafter laid out and established the person possessed of any 
such right, shall within one year thereafter, file in the office of the auditor 
of the county, a declaration of such right, in writing, describing the 
same, and setting forth therein the place at which as near as practicable, 
he intends at some future day to excavate and construct a mill-race 
or ^yater-course across such highway ; which declaration shall be recorded 
'by the auditor and thereafter such right shall be considered valid in law 
for the benefit of such person, his heirs, or assigns ; but nothing in this 
section shall be so construed as to prevent any person possessed of such 
right from excavating and constructing a mill-race or water-course 
across any public highway that has heretofore been laid out and estab> 
lished on giving the notice required by the next section. 
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Sec. 4754. [Notice to be given of intention to construct mill- 
race.] When any person excavates or constructs a mill-race across a 
public highway, he shall give* at least thirty days' previous notice, in 
writing, to the trustees of the proper township, of his intention so to do ; 
and if he fail or neglect to give such notice, the supervisor of the proper 
road district may, if, in his opinion, the public good demands it, fill up 
such mill-race or water-course, at the cost of the party so failing and 
neglecting to give the notice, to be recovered by the supervisor, together 
with fifty per centum thereon, and the costs of suit, for the use of such 
road district, in an action before any court of competent jurisdiction. 

Sec. 4755. [Trustees may authorize improvement of certain 
roads.] The trustees of any township may, upon the written petition 
of one or more persons interested, describing the road or part thereof 
proposed to be improved, authorize any person living on or near any un- 
improved state, county or township road, situate within the township, 
which intersects or connects with any turnpike or improved road, to 
improve any part or all of such road situate within the township, within 
such time as they may direct, by grading the same not more than sixteen 
feet wide, and graveling such grade not exceeding twelve feet wide, or 
otherwise improving the same; such improvement shall be made under 
the instructions of the supervisors of roads within whose districts the 
road or part thereof to be improved is situate ; and as soon as such road or 
part thereof authorized to be improved as aforesaid, within any road 
district, is fully improved and completed to the satisfaction of the 
supervisor of such district, he shall estimate the work so done by the 
several persons authorized, either by themselves or those employed by 
them, under such rules and regulations as the township trustees shall 
prescribe as to extent and character of such improvement, and give 
to such persons a certificate specifying the amount of labor performed 
by them, stating when authority was given to improve such road, and 
when the same was completed in his district, and accepted by him, and 
the value in money of such labor so estimated ; but in estimating the value 
of such labor in money, the supervisor shall not allow a greater sum than 
two dollars and twenty-five cents for each team and driver, and not to 
exceed one dollar for each hand per day for the time actually employed ; 
and in case of dispute between the supervisor, and any person interested 
in such improvement as to the manner of making the same, its com- 
pletion, or the value of the work, the matter in dispute shall be submitted 
to the trustees of the township, and their decision shall be final. 

Sec. 4756. [Expense of improvement to be credited on road tax.] 
The holder of any such certificate shall be entitled to have the amount 
thereof credited on any road tax, payable in labor, levied on the property 
of such person situate within the county, after the completion of such 
improvement; if such road tax levied in any year on such property is 
not sufficient to cover the amount of the certificate, the same shall in like 
manner be so credited from year to year, until the certificate is fully paid 
without interest ; at the time of making such credit upon the certificate, 
the supervisor shall issue and deliver to the holder thereof a receipt for the 
road tax charged against such person for the current year ; and the holder 
of the certificate may transfer the same, or any balance due thereon, to any 
subsequent purchaser of the property owned by him when the certificate 
was issued. 



Digitized by LjOOQIC 



200 LAWS RELATING TO AGRICULTURE. 

Sec. 4757. [Material for improvement of public roads.] The 

trustees, at the time of authorizing such improvement, shall direct in their 
order at what point the materials therefor shall be taken, under the 
general laws in force for procuring materials for the improvement of 
public roads, which point shall be the nearest and most convenient to the 
place where the materials can be procured in the township; provided, 
that where a road is located in two townships, the material for the 
improvement thereof may be procured at the nearest and most con- 
venient point in either township. 



ROAD DISTRICTS. 



(4557-1) Sec. I. [Organization of road districts; how gov- 
erned and controlled.] In any county two or more adjacent town- 
ships, not exceeding four townships,- occupying contiguous and compact 
territory, may organize into road districts. Such road districts shall 
be governed and controlled for the purpose of constructing pikes and im- 
proving roads as herein provided by a road commission, composed of not 
more than four in number. 

[Road commission; how appointed; nominations by township 
trustees; removals.] Such commission shall be appointed by the 
county commissioners of such county, not more than one 6f whom shall 
be a resident of any such township composing such road district, and such 
commissioner shall be nominated by the respective township trustees, and 
may be removed at any time for incompetency or neglect of duty by said 
county commissioners. 

[When appointment to be made.] Provided, that no such ap- 
pointment of road commissioners shall be made or such commissioners 
appointed until the construction of such road district shall be petitioned 
for, to the county commissioners, by at least fifty or more of the resident 
taxpayers of each of such townships asking for the improvement of. the 
public roads of such townships and asking for the establishment of such 
road district. 

(4757-2) Sec. 2. [How districts created.] The county com- 
missioners on receiving such written petitions from the respective town- 
ships shall be authorized to forthwith pass resolutions and place the same 
upon their journal organizing such townships into a road district and 
notify the respective boards of trustees of such townships of such action, 
and the same shall, within ten days thereafter, be considered and held to 
be a road district for the purposes of this act. 

[Notice to trustees to make nominations; selection of board; ap- 
portionment politically.] Said county commissioners shall forthwith, 
after the expiration of such ten days, notify, in writing, the township 
trustees to nominate suitable persons for the office of road commissioner 
and from such nominees so presented by such trustees, the county com- 
missioners shall select a non-partisan board not more than two of whom 
shall be a member of any one political party. 

[Meeting of board for organization.] Said board shall forthwith 
meet at the county seat and organize by electing one of their number 
president, and one of their number secretary, and shall keep a record of all 
their proceedings. 
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(4757-3) Sec. 3. [Submission of question of improving roads.] 
Within ten days after said commission is duly organized, it shall notify 
the deputy state supervisors of elections of such county, of its said organ- 
ization^ whereupon it shall be the duty of the deputy state supervisors of 
elections to submit the question of improvement of the public roads of 
such road district, to the qualified electors thereof at any general or 
special election. The qualified electors of any such district including 
any village or city situated therein shall at such election have submitted 
to them the proposition of improving the public roads within such district 
by general taxation levied upon property in such district. 

[Form of ballot.] And those voting in favor of such proposition 
shall have on their ballots, "Road improvement by general taxation — 
Yes," and those opposed, "Road improvement by general taxation — No." 

[Notice of election.] The said road commissioners shall cause 
notice of such election to be given in at least two of the newspapers pub- 
lished in or of general circulation in such road district, and shall also 
•cause handbills or posters announcing the same to be posted up at the 
usual place of holding elections in each ward and precinct in such road 
district at least ten days prior to such election. 

(4757-4) Sec. 4. [Appointment of judges and clerks; returns; 
compensation.] The deputy supervisors of elections of such county 
shall appoint four judges and two clerks for each ward and precinct in 
such road district, who shall conduct such election in like manner as is 
by law provided for holding other elections. They shall forthwith return 
to the deputy supervisors of such county, a full and correct abstract of the 
vote cast at such election, and shall be governed in all other respects 
by the laws regulating general elections and shall receive the same com- 
pensation as judges and clerks of other elections, which shall be paid 
in accordance with general statutes. 

[Canvass of votes.] The poll-books and abstracts so returned to 
the deputy state supervisors of elections, shall, within two days thereafter, 
be opened by them and a correct statement of the result shall be entered 
upon the records of the county commissioners by the auditor of the 
county for public inspection. 

(4757-5) Sec. 5. [Effect of negative vote.] If, at such election, 
a majority of the votes cast are against the proposition of improvinor the 
public roads by general taxation, the said road commissioners shall not 
assess any tax for that purpose, and their duties shall cease ; 

[Resubmission of question.] And when a new board of road 
commissioners, as herein provided by petition, shall be again created, 
they shall, when a like petition is thereafter presented to them, again 
submit the same question at the next annual election, either spring or 
fall or special, to the qualified voters of such road district. Notice of 
such special election shall be given as provided by the general statutes 
for submitting special questions. 

(4757-6) Sec. 6. [Effect of affirmative vote; designation of 
roads for improvement.] If, at such election, a majority be found in 
favor of the policy of improvement of the public roads of such road district 
l)y general taxation, such road commissioners shall forthwith designate 
and determine what roads and the extent of the improvement in the 
respective townships which should in their opinion be improved, at 
' what points- the improvement sbould begin and how much of such roads 
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to be completed annually. But no roads shall be by them designated for 
improvement which is [are] not already established or which does [do] 
not now extend beyond the road district limits. Nor shall any public 
highway within the corporate limits of city or village within such road 
district be so designated or improved unless such road extends to and 
beyond the said road district continuously. 

[Employment of engineer and assistants.] Such road commis- 
sioners shall have the power to employ a competent civil engineer, and 
such assistants for him as they may deem necessary, who shall mak? a 
correct map of the established roads of such road district, designating 
plainly which have been by such commissioners selected for improve- 
ment, and also profiles. of such roads showing the grades thereof as they 
then exist, as well as prepare such other information as may be required 
by said commissioners, all of which shall be kept on file with the secre- 
tary of said road commission for public inspection. 

(4757"7) Sec. 7. [Tenr if office of commissioners; oath.] The 
commissioners so appointer^ shaH 4iold their office for a term of four 
years, and before entering upon the discharge of their duties, take an 
oath of office to honestly and impartially discharge their duties with a 
view to the public welfare. 

[Compensation.] They shall receive as compensation for each 
day actually employed the same compensation as township trustees. 

[Engineer's compensation.] Such engineer shall receive such 
sum not exceeding four dollars per day as he may agree upon with said 
road commissioners, and not to exceed one hundred dollars in any one 
month. 

[How compensation paid.] The compensation of the commis- 
sioners and engineer shall be paid out of the road fund, raised for the 
purpose of said improvement, upon the order of the auditor of the 
county after the allowance by the county commissioners. 

(4757-8) Sec. 8. [Selection of roads for improvement.] Imme- 
mediately after the report of such road commissioners and the map and 
profiles of such engineer have been filed, such road commissioners shall, 
in determining which road shall be first improved of those designated, 
select the most public roads of the road district both east and west and 
north and south, and if, in their opinion it is not expedient to undertake 
the improvement of such selectecl roads in all directions at one time, 
they shall proceed to first improve the rnost prominent thoroughfare 
in such district. 

(4757-9) Sec. 9. [County auditor ex officio member,] The 
county auditor shall be ex officio member of said board but shall only 
have a vote in case of a tie vote on any question before said board of 
road commissioners. 

[Record kept by commissioners.] The said road commissioners 
shall cause to be kept by the secretary or clerk of the board in a record 
book to be provided by them for that purpose, a full and complete record 
of their proceedings under this act relating to the improvements of all 
public roads acted upon by them ; and also an accurate, separate account 
of receipts and expenditures under its provisions; 

[Payments for improvement.] And no money raised for the im- 
provement of such roads shall be drawn from the treasury except to 
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pay liabilities already accrued and then only in pursuance of orders issued 
by said road commissioners or a majority of them while in session as a 
board to be entered upon the record of their proceedings, upon a yea 
and a nay vote, and by orders drawn in pursuance thereof by the auditor 
of the county and in favor of the persons only to whom the money 
is due. 

(4757-10) Sec. 10. [Work of construction let on bids; notice.] 
When such road commissioners have, by resolution, determined to im- 
prove a designated road or part thereof, the work of its construction^ 
including all labor and material, shall be by them publicly let to the 
lowest responsible bidder, after due notice given of such letting by 
publication in one or more newspapers published or of general circula- 
tion in such road district and by posters judiciously posted. 

(4757-11) Sec. II. [Division of roads into sections for purpose 
of sale of work.] For the purpose of letting contracts such road com- 
missioners shall cause each road about to be improved to be divided into 
suitable and convenient sections, and the sections shall be numbered from 
the point of beginning toward the outer line of such road district, and 
the same shall be let by sections. All contracts shall be let upon plans 
and specifications of the various kinds of labor required upon each 
section and also the materials which shall enter into the construction, 
of the same. 

[What required of bidders.] Bidders shall be required to sepa- 
rately state their bids for each class of work in such manner and upon 
such blank forms as such road commissioners may require. 

(4757-12) Sec. 12. [Contractor's bond.] Each contractor shall 
be required to give bond in amount at least equal to the contract price 
with sufficient sureties for the faithful performance of his contract^ 
payable to the state of Ohio for the use and benefit of such road dis- 
trict, with all necessary stipulations on the part of the contractor to 
carry out the provisions of such contract, the form of such contract 
and bond to be approved by the prosecuting attorney. 

(4757-13) Sec. 13. [Superintendent of construction; compen- 
sation.] Such road commissioners may select, in addition to the civil 
engineer, when necessary, a superintendent to superintend the construc- 
tion of such improvement whenever, in their opinion, such civil engineer- 
may not have the time to perform such duties, whose compensation shall 
not exceed four dollars per day for the time actually employed and in. 
any event not more than one hundred dollars per month. 

[How payments made.] No payments for work or material shall 
be made except upon the estimates made by the engineer in charge, and 
by him duly certified of work actually performed and the materials.- 
actually furnished, and after reserving such per cent., not less than ten^ 
as may be fixed by the parties to the contract to guarantee the perform- 
ance thereof, and approved by the board of road commissioners or a 
majority thereof. 

(4757-14) Sec. 14. [Roads improved to be free turnpikes; width 
of improved road; trustees may regulate width of tires.] All 

roads improved under the provisions of this act shall be free turnpikes,, 
nor shall any road be improved under the provisions of this act which 
is less than forty feet in width, and the trustees of any township within 
such road district shall have the power to regulate the width of tires to- 
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be used on such roads as is conferred upon county commissioners in 
section 4904 of the Revised Statutes, and the penalties provided by 
section 4905 of said statutes shall be applicable and imposed for any 
violation of the rule adopted by such trustees to regulate travel upon 
such improved roads. 

(4757-15) Sec. 13. [Oath and bond of superintendwt and engi- 
: neer.] Such superintendent and engineer, before entering upon their 
duties, shall take and subscribe to an oath of office, and shall ^ve bond 
in the sum of three thousand dollars each, payable to the state of Ohio, 
for the use and benefit of such road district, conditioned that they will 
faithfully and honestly discharge their duties all and singular as super- 
intendent and engineer of improved roads of such road district. 

(4757-16) Sec. 16. [Bonds.] For the purpose of providing the 
money necessary to meet the expense of improving said roads the said 
board of road commissioners, if in their opinion it be advisable, shall 
issue bonds of such road district, payable at such times as they may 
determine, not exceeding fifteen years, in sums of five hundred to one 

-thousand dollars each, bearing interest at a rate not eifcfeeding six per 
cent, per annum, payable semi-annually. But such bonds shall not be 
sold for less than their par value, and the aggregate amount of the 
bonds of any such road district at any one time outstanding shall not 

• exceed one hundred and fifty thousand dollars. 

[Advertisement of sale.] The sale of all such bonds shall be ad- 
vertised for at least thirty days in two newspapers in such county, and 
the secretary of such board shall send marked copies of such advertise- 
ment to at least ten leading bond buyers in the state or other states, 
and such bonds shall be sold to the highest bidder. Said road commis- 
sioners shall have the right to reject any and all bids. 

(4757-17) Sec. 17. [Levy to provide pa3rment of improvement 
and redemption of bonds.] When the commissioners of any such 
road district have determined to improve any road or roads as herein 
provided, in order to provide for the payment of such improvement and 
to provide for the funds for the redemption of the bonds issued by 
them under the provisions of this act, together with the interest thereon, 
they shall report the same to the county commissioners who, in addi- 
tion to the other road taxes authorized by law, shall levy annually, 
upon each dollar of the valuation of all the taxable property of said road 
district, an amount not exceeding three mills upon each dollar of such 
valuation, and shall continue such levy from year to year, until all the 
Toads by such commissioners designated for improvement have been 
improved as herein provided, and the bonds issued for that purpose, 
together with the interest thereon, have been paid. 

(4757-18) Sec. 18. [Commissioners to certify levy to county 
auditor.] Such county commissioners of any such county shall cause 
the amount of the taxes by them levied each year, under this act, to be 
certified to the auditor of the county in which it is located as other 
taxes are certified to him, and the same shall be by him placed upon 
the duplicate of taxable property of such road district, including all 
cities and villages therein situated, and the same shall be collected by 
the county treasurer in like manner as other taxes are kept. 

(4757-19) Sec 19. [Repair of roads.] Such roads so improved 
in said road district shall be kept in repair under the general statute as 
' other roads are now repaired. 
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(4757-20) Sec. 20. [Receipts and disbursements of moneys.} 
The treasurer of the county in which any such road district is situated,, 
shall receive and disburse all moneys arising from the provisions of 
this act on certificate and orders as herein provided. 

(4757-21) Sec. 21. [Duty of prosecuting attorney.] The pros- 
ecuting attorney shall be the legal adviser of such board and approve 
all forms of contracts and bonds and approve all, proceedings of such^ 
board. 



TURNPIKES. 



Sec 4758. [When and where commissioners may build turn- 
pikes; repairs by commissioners of streets in municipalities.] The 
county commissioners of any county, when they become satisfied that 
the public interest of their county demands and justify special action for 
the improvement of the roads therein, may appoint three disinterested 
freeholders of their county as commissioners, to view, survey and locate 
one or more roads, beginning at and leading from the county seat of 
the county, or such other and eligible points as may be deemed proper^ 
and running by such direct and eligible route as they may find best for 
the public convenience, and terminating at any point within or at the 
county line; but they are not authorized or required to construct any 
such road within the corporate limits of the town or city where the 
county seat is located, when according to the last federal census, more 
than one thousand inhabitants are contained in such corporate limits; 
and for the purpose of improving and repairing those streets in such 
towns or cities as are a continuation through the same, of the roads 
heretofore improved under the provisions of this section, the county 
commissioners shall cause to be expended, in the manner prescribed by 
law for repairing such roads, so much of the tax collected therein for 
turnpike purposes as may be necessary to keep such streets in good^ 
repair. 

Sec. 4759. [The manner in which the road must be constructed.] 
The roads established and constructed under this chapter shall be- 
opened not more than sixty nor less than forty feet wide, and at least 
twenty feet in width shall be turnpiked with earth so as to drain freely^ 
to the sides, and raised with stone or gravel not less than ten nor more- 
than sixteen feet in width, nor less than twelve inches thick in the- 
center, and not less than eight inches thick at the outer edges of such 
bed of stone or gravel, well compacted together in such manner as to* 
secure a firm, even and substantial road; but the commissioners may> 
in their discretion, cause the road to be constructed wholly of earth, 
when stone or gravel is not accessible to the line of the road ; in no case- 
shall the grade of ascent or descent on the road be greater than seven, 
degrees; the road shall be well provided with all necessary side drains, 
waste-ways, and underdraining, to prevent overflowing or washing by 
water, and with substantial bridges or culverts at all crossings of water- 
courses ; and such roads shall be free to the public for travel. 

Sec. 4760. [Powers of county commissioners.] The county- 
commissioners may authorize the commissioners by them appointed to- 
call to their assistance the county surveyor, with the necessary and proper 
assistance to lay out, survey and locate such turnpike road through or 
upon any improved or unimproved lands, on the best, route between the 
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of beginning and termination, and to obtain by grant, or take 
sitions for the purpose from the owners of land over which the 
will pass, the right of way, and to take timber and other materials 
sary to the construction and repair of the same. 

EC. 4761. [Compensation; filing amount to save costs; locating 
Dther roads.] When said commissioners and the owner or own- 
il to agree as to the amount of compensation and damages, then 
ime shall be ascertained and determined by the board of county 
lissioners, and if said board of county commissioners and the owner 
ners fail to agree as to the compensation and damages, or when 
wner is unknown, non-resident, or incapable of contracting, then 
ime shall be ascertained and adjusted by proceedings had in the 
of the county commissioners, under .the law providing for the ap- 
iation of private property by corporations ; provided, however, when 
wner or owners not unknown, or not non-residents, or not legally 
icitated from entering into a contract, and said commissioners fail 
ree as aforesaid, they shall cause to be filed with the proceedings 
ht in the name of the county commissioners the amount of com- 
tion and damages by them tendered in writing to such owner or 
•s, and unless said owner or owners shall be allowed by the jury 
d proceedings compensation and damages in excess of the amount 
2d and tendered by said commissioners, then said owner or owners 
pay all costs made in said proceedings in the name of the board 
inty commissioners ; and the county commissioners may authorize 
ewers or commissioners by them appointed to locate the road upon 
hole or any part of any state, county, or township road heretofore 
)Ut and established within the county, and widen, alter, change, 
cate the same, or any part thereof, subject to the rules as to com- 
tion or [for] property appropriated as aforesaid. 

)EC. 4762. [County commissioners may require donations.] Be- 

ietermining upon the location or establishment of any such turn- 
road, the county commissioners may require donations of money, 
written agreements on the part of taxpayers of the county subject- 
leir taxable property to taxation annually, to aid in the location 
onstruction of* the same during the term of years named therein, 
it the rate therein specified, which agreements shall be filed and 
:led in the office of the county auditor, and from the time of such 
and recording shall operate as a lien upon the real estate of the 
il parties joining therein as donors for the purpose therein pro- 
; all revenues derived from donations in money and taxation shall 
:pt and held as a separate fund in the county treasury, and shall 
iplicable only to the purposes of locating and constructing such 
ike roads ; and if the commissioners determine not to establish 
:onstruct such road, then any money received as donations shall 
funded, and the agreements for donations by taxation, shall be- 
inoperative. 

)EC. 4763. [Question of general tax for turnpikes must be sub- 
d to electors.] The commissioners shall not levy any general 
lor appropriate any money, except so far as may be necessary to 
le expense of preliminary surveys already commenced, or any other 
ties already incurred, to be expended in the construction of such 
ikes, without first submitting to the qualified voters of the county 
uestion as to the policy of constructing such roads by general tax. 
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which submission shall be made at any annual spring or fall election ; 
and the commissioners shall cause public notice of such vote to be given 
by publication in all the newspapers printed and of general circulation 
in the county, and also by causing hand-bills to be posted up, at the 
usual place of holding elections, in each township and ward throughout 
the county, at least fifteen days prior to such election ; provided, that in 
any county in which such question has heretofore been submitted, 
under the authority of an act entitled "an act to authorize county coni; 
missioners to locate and construct turnpike roads," passed April 30, 1869, 
and acts amendatory thereto, and in which, at such election, the ma- 
jority of the votes cast were in favor of such policy, no vote shall be 
again required to authorize the commissioners to continue such tax 
and improve roads as provided for in this chapter. 

Sec. 4764. [Conduct of the election.] The judges of such elec- 
tion in the several townships and wards in any county in which such 
question is submitted, and such notice given, as aforesaid, shall open 
a poll for taking such vote, receive and count the ballots cast, and within 
three days thereafter return to the auditor of the county a full and cor- 
rect abstract of the votes, and shall in all respects be governed by the 
laws regulating general elections, and be entitled to the same compen- 
sation for returning the poll-books, which shall be paid out of the county 
treasury on the order of the auditor ; and the poll-books so returned 
shall, within five days from the day of holding such election, be opened, 
and the votes counted by the commissioners and auditor of the county, 
and a correct statement of the result shall be kept by the auditor on 
file in his office for public inspection. 

Sec. 4765. [Question may be again submitted.] If at such elec- 
tion a majority of the votes so cast be against the policy of constructing 
such turnpikes, the commissioners shall not assess any tax for that 
purpose, but they may, on petition of not less than one hundred tax- 
payers of the county, again submit the same question at any regular 
annual election, either in the spring or fall, to the qualified voters of 
the county, notice of which shall be given and the election conducted 
in all respects in the manner prescribed in the two preceding sections. 

Sec. 4766. [Effect of an affirmative vote.] If at any such elec- 
tion a majority be found in favor of the construction of such turnpikes, 
the commissioners may proceed to levy taxes, issue bonds, and appro- 
priate and expend money in the construction of such turnpike roads, 
as in their judgment may be necessary to the public convenience, and 
promotive of the public interest. 

Sec 4767. [When an assessment may be made.] When the 
county commissioners receive or require donations of money, or written 
agreements on the part of taxpayers subjecting their taxable property 
to taxation annually, to aid in the location and construction of such 
roads, and a majority of the taxpayers within the boundaries of the road 
sign such subscription or agreement, the commissioners shall there- 
upon be authorized to levy the amount thereof upon all the taxable 
property within the boundaries of the road, according to the benefits to 
said property, taking into consideration any assessments that have been 
heretofore made ; and the boundaries of the road shall not be taken to 
include any property that does not lie within two miles of such contem- 
plated improvement. 
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Sec. 4768. [When a tax may be levied, and how much.] Upoir 
the location and establishment of any such turnpike road by the county 
commissioners, and after an affirmative vote by the electors, they may, 
for the purpose of aiding in the construction, and to provide a perma- 
nent fund for the maintenance and expense thereof, levy annually, in ad- 
dition to other road taxes authorized by law, a tax for turnpike road 
purposes of not more than four mills on the dollar of valuation on the- 
grand duplicate of taxable property in the county, and to continue such 
levy from year to year, until the road or roads which have been com- 
menced are completed. 

Sec. 4769. [Restriction of the levy ; county bonds may be issued.] 

No such taxes shall be levied on any lands which have heretofore been 
assessed for the construction of any free turnpikes, or improved road 
or roads, already constructed, or in the course of construction at the 
time of the levy of the tax unless the amount that would be ratably levied 
upon such lands exceed the amount of such assessment, and in such 
case such excess only shall be levied and collected; and for the purpose 
of raising the money necessary to meet the expenses of such improve- 
ments, the county commissioners may, if in their opinion the same be 
advisable, issue the bonds of the county, payable at such times as they 
may deem advisable, with interest not exceeding the legal rate per an- 
num, payable semi-annually, and which bonds shall not be sold for less 
than their par value. 

Sec. 4770. [Records to be kept, and how payments made.] The 
commissioners shall cause to be kept by the county auditor a full record 
of all the proceedings in the location, establishment, and construction 
of the road, together with accurate accounts of receipts and expendi- 
tures of money under the provisions of this chapter ; and no money shall 
be drawn from the treasury except to pay liabilities already accrued, 
and then only in pursuance of orders caused by the commissioners whilst 
in session as a board, to be entered upon the record of their proceedings, 
and by orders drawn by the county auditor, upon the county treasury,^, 
in favor of the persons to whom such money is due. 

Sec. 4771. [Letting the work.] The work of the construction 
of such roads shall be let publicly by the county commissioners to the 
lowest responsible bidder, after due notice given of such letting by publi- 
cation in one or more newspapers published or of general circulation in 
the county, or by hand-bills, or both ; for that purpose the commissioners 
shall cause the same to be divided -into convenient sections, and each 
section numbered from the county seat, or other point named as the 
place of beginning, toward the termination, and shall let the same by 
sections, with proper specifications of the various kinds of labor re- 
quired on each section ; and bidders shall be required to separately state 
their bids for each class of work, in such manner as the commissioners 
shall provide, and each contractor shall be required to give bond, with 
sufficient sureties, for the performance of his contract, payable to the 
county commissioners, for the use and benefit of the county, and with 
the necessary specifications and stipulations on the part of the con- 
tractor inserted therein. 

. Sec. 4773. [Payments to be made on estimates.] In all cases 
the construction of such roads shall commence at the point of begin- 
ningf, and no payment for work or material shall be made except upon 
estimates made by the surveyor or engineer employed by the commis- 
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sioners, and by him duly certified, of work actually done or materials 
actually furnished, or both, and after reserving such per cent, as may be 
fixed by the parties to the contract^ to guarantee performance of the 
same. 

Sec. 4773. [Compensation oC viewers^ etc.] The viewers, sur-^ 
veyor or engineer, and their assi3tants, shall be entitled to receive the 
same compensation for their services required under the provisions of 
this chtf^er, as is now allowed by law in the construction of cotmty roads. 

(4773-rx) Sec. I. [ConstrtictioR of free turnpikes hy county 
comnnsstoffiers.] Whenever a majority of the landowners along any 
contemplated route, having given notice for thirty days by publication 
in some newspaper published in the county of their intention so to do, 
shall present their petition to the board of county commissioners of any 
county praying for the establishment and construction of a free turn- 
pike road along such contemplated route, designating in the petition 
the place of beginning and terminus of such proposed road, 

[Eteplc^rment of engineer.] The commissionsers of such county, 
if they deem the construction of such road advisable and of general pub- 
lic interest, are hereby authorized to call to their assistance a competent 
engineer who, with them, shall determine the line of location of such 
road connecting the beginning and terminus points designated, and the 
width of the road which shall not be less than thirty feet nor more than 
sixty feet; 

[Engineer to fumiiah pkans^ etc.] And said engineer shall de- 
termine the full cost and expense of making said improvement, and 
furnish plans, profile and specifications for the construction thereof. 

(4775-«) Sec. 2. [Security for cost; order of conmiissioners.] 
Upon the payment into the county treasury of, or securing by proper 
bond to the state of Ohio for the use of the county to the approval of 
the ccKnmissioners for the payment of twenty per cent, of the total cost 
of construction of said road, which cost shall include the cost of engi- 
neering, superintending, grading, macadamizing, and ctdverting said 
road, file said county commissioners are authorized to order the con- 
struction thereof. 

(4773-3) Sec. 3. [Rights of way ; how obtaiawL] Unless said 
road be constructed along some public highway, the petitioners therefor 
shall procure and furnish to the county, free of charge, grants of the 
right of way therefor. But if such grants and right of way cannot be 
obtained by the petitioners over any tract or tracts of land, the county 
commissioners, after ordering the construction of said road, may condemn 
the right of way over such tract or tracts of lands, 

[Oast of comiemnatioii proceedings to be paid b^ petitioners] 
The costs and expenses of which proceedings and the amount to be paid 
as a compensation for the land appropriapted and the damages sustained 
by reason thereof shall be paid by the petitioners for said road, and the 
rigl^ of way secured to said county free of charge to it before any contract 
for the construction of said road shall be entered into or any work thereon 
shaB be done. And if the same be not paid within a time fixed by the 
county commissioners, and said right of way secured to the county free 
of charge to it, their order authorizing the construction of such road shall 
thenceforth be invalid. 
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(4773-4) Sec. 4. [What laws apply to construction of such 
turnpikes.] All of the provisions of the general laws of this state 
for the construction of free turnpikes, and the condemnations of rights 
of way, and of materials shall be applicable in this act when not herein 
specially otherwise provided for. 

(4773-5) Sec. 5. [Levy to pay cost of construction; bonds.] 
The commissioners, for the payment of eighty per cent, of the total cost 
of said road, shall levy a tax not exceeding two mills on the dollar 
upon all the taxable property of the county, and if they deem it advisable 
may issue bonds for said payment, which shall be payable in not more 
than five years, and to bear not exceeding six 'per cent, interest per 
annum, interest payable semi-annually; but bonds so issued shall not 
te sold for less than their par value. 



ONE-MILE ASSESSMENT PIKES. 

Sec 4774. [Petition for free turnpike, and notice of application.] 

Free turnpike roads shall be authorized, and commissioners appointed to 
lay out and establish the same in the following manner: a majority of 
all the landholders residing in the county, who own lands lying within the 
bounds of any free turnpike, as provided in this chapter, shall present a 
petition to the board of county commissioners at any regular or special 
session, asking the appointment of commissioners to. lay out and establish 
a free turnpike road between any points within such county, and stating 
therein that they desire the county commissioners to levy an extra tax, 
the amount of which shall not exceed ten mills on the dollar valuation 
in any year, on the lands and taxable property within the bounds of the 
road, and also the number of years they desire the levy to continue, not 
exceeding eight years ; and they shall satisfy the commissioners that public 
notice has been given by advertisement in some newspaper of general 
circulation in such county, of such intended application, for at least four 
consecutive weeks preceding the hearing of such application. 

Sec. 4775. [Appointment of road commissioners.] Thereupon 
the commissioners shall appoint three judicious freeholders of the county 
resident within the bounds of said road, to be commissioners of such free 
turnpike road, who, by the name fixed by the county commissioners, shall 
"be a body corporate, for the purpose of laying out and establishing a 
free turnpike road between the points within such county named in the 
petition, and the county commissioners shall appoint such persons to be 
commissioners of such free turnpike road as may have been recommended 
by petition of a majority of the land owners if any such recommendations 
be so made; the petition, and the appointment of such commissioners, 
shall be entered upon the minutes of the proceedings of the board of 
county commissioners, and a certified copy of such entry furnished to 
the road commissioners, by the clerk of the board, upoq demand therefor ; 
and the board of county commissioners may remove, for cause, any or all 
of the commissioners of any free turnpike road, when petitioned so to do, 
by a majority of all the land owners residing within the county, who 
own lands within the bounds of such road; but on the removal of any 
such commissioners, the vacancy shall be at the same time filled by the 
appointment of some other free holder of the county; and the commis- 
sioners shall appoint such persons as may have been recommended by 
petition of a majority of the land owners if any such recommendation be 
so made. 
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Sec. 4776. [Road to be laid out, and returns to county commis- 
sioners.] The commissioners, so appointed by the board of county 
commissioners, and who qualify as hereinafter provided, shall, within a 
reasonable time, proceed to lay out and establish such free turnpike road 
within the points named in the petition, and as soon thereafter as the 
same can be done return to the board of county commissioners a map 
and profile of such road, including upon the map, as near as can be done, 
the names of the landowners whose property may be liable to be taxed for 
its construction, as hereinafter provided, together with a statement of 
the probable cost of building and completing the road. 

Sec. 4777. [Levy of taxes to construct and repair one-mile as- 
sessment pikes.] The board of county commissioners shall immedi- 
ately thereafter transmit to the auditor of the county said map, profile 
and statement as returned to them by the road commissioners, and shall 
at the same time direct the auditor to levy upon the grand duplicate of 
the county, for the purpose of constructing, improving and repairing siich 
road, the amount of the tax, and for the nuniber of years petitioned for ; 
and the auditor shall enter the same upon the duplicate for collection, on 
all the lands and taxable property within the bounds of the road, as laid 
out and established, in the same manner and subject to the same penalties 
and forfeitures as other taxes are entered thereon for purposes of col- 
letcion ; but no such tax shall be levied for an amount or for a term of • 
years greater than that set forth in the petition, unless the petition be 
renewed, or the county commissioners order an extension of the levy 
for the purposes stated in section forty-eight hundred and tzvelve, and 
wheq an extension of the tax is granted on petition, such tax shall be 
levied for any number of years that may be set forth in the petition as, 
when added to the first levy, will not, in the aggregate, exceed ten years. 

Sec. 4778. [Abatement of taxes.] If at any time after the first 
levy is made, the commissioners of any free turnpike road are satisfied 
that the road can be built with a less sum than is provided in the preceding 
section, the auditor shall, on the order of the commissioners of the road, 
reduce the extra tax, or abate it entirely. 

Sec. 4779. [Collection of tax; definitions.] The county treas- 
urer shall collect the extra tax in the same manner as state and county 
taxes are collected; provided, that the words "bounds of the road," and 
"line of the road," wherever used in this chapter, shall be held to include 
so much land on either side of such road as may be charged with such 
extra tax. 

Sec. 4780. [Bond and oath of road commissioners.] The road 
commissioners shall severally execute a bond payable to the state, for 
the use of the county in which the road is located, with good and suffi- 
cient sureties, to be approved by the board of commissioners of the county, 
and in such sum as the board think proper, conditioned for the faithful 
performance of their duties as such road commissioners, and shall more- 
over each take an oath faithfully and honestly to discharge their duties, 
before they shall be authorized to do or perform any matter or thing 
under this chapter; and the commissioners after qualifying shall imme- 
diately meet, and organize their board by choosing one of their number 
as president thereof, and within a reasonable time thereafter proceed to 
view, locate, and establish such free turnpike road, in the manner pro- 
vided in this chapter. 
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Sec. 47181. [Pow^s 19ml diitios of ccwd (CjW»«*s»M«€rs.] The 
road coinmis$ioners may appoiat superintendents, i^fid ^uch other agents 
as they naay deem necessary to carry into effect tlie provisioijs of this 
chapter ; a laajority .shall be a quorum, and feave power to transact any 
business and exercise any power devolving upc«i or intrusted to them 
by this chapter, and they shall keep a record of their proceedings, which 
shall at jail times be open for in^)ection, 4>y any person interested, or 
desiring to inspect the same. 

Sec. 4782. [Further powers of «uch cemmi«sioners.] The com- 
missioaer^ may receive subscriptions and douations, in money, or real 
or persoi>al property, which ^hall be applied to the construction of the 
road ; they may make contracts for Constructing the road in a solid and 
durable manner, and keeping the ^rae in repair; they may open and 
finish the i*oad in the first instancy, along such portions of the line 
thereof as are available for travel or transportation ; they may purchase 
and procure <all necessary implements and fixtures to preserve the road, 
and contract for and purchase such ^tone, gravel, and other material 
as roay be necessary for its construction and repair ; and if the commis- 
sioners and owners of such material can not agree on a price deemed fair 
and reasoc^le, the commissioners may apply to the judge of the pro- 
bate court of the county to appoint ^ppr^sers to assess the value of such 
material. 

Sec. 47S3. [AsscMmciit of daaoa^^ for nMU^cral iaktn, etc.] On 
the filing of such applicaticMi the probate judge shall appoint three dis- 
interested freeholders, who, after being duly sworn to impartially assess 
the value of the material, or any part thereof, shall enter upon the • 
premises of the owner of such materials, and assess the value thereof, 
and the damages that will accrue to the owner by the removal thereof 
through his premises, and within ten days after appointment return their 
award to the court ; thereupon the probate judge shall require the commis- 
sioners to pay for or give securit} for the payment of all material to be 
taken, and damages done to the owner of the premises, and in ten days 
after the return of the award, on application of the commissioners, fur- 
nish them a copy of the sasie ; and they itmy theret^)on enter upon the 
lands, either inclosed or uninclosed, and remove such stone, gravel, or 
other materials, unless an appeal has been taken as provided in the next 
section. 

Sec 47814. [Appeal from the asseasment.] An appeal from the 
decision of the appraisers may be taken by either party to the court of 
common pleas, within twenty days after the rendering of the award, 
upon the appellant entering into an undertaking to the adverse party, 
in a sum not less than fifty dollars, and in all cases not less than double 
the amount of such award. 

Sec 47^- DRoad jsoinmmiofwis may sUl doDftitd lon^.] The 
commissi(Kiers may reeeive donations of land to aid in the ccmstruetiixi 
of the Toad, and sell and convey the same in fee simple, *nd they may 
take releases of the right of way. 

Sec 47«6. [Upon what prtoperty taws to be assessed.] Extra 
taxes, when levied as hereinbefore provided, shall be on real and personal 
property within one mile on each side of the free turnpike road, except 
where any road improvement or free turnpike road, or any toll road, or 
unimproved state or county road, being unconnected with the same, runs 
upon either side of such proposed road, within less than two miles, then 
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the extra taxes shall only be levied upon such lands and personal property 
as lie within one-half the distance of such roads. 

Sec. 4787. [No division of territory or taxation to be' rtiadel] 
No division of territory, or division of taxation of lands or personal 
property, shall be made with any other road improvement, free turnpike 
road, or state or county road, except as herein provided for, nor with 
any township road; but if the road commissioners report to the county 
commissioners that the extra taxes* levied within the bounds of the road 
are insufficient to make a good and substantial road, the county com- 
missioners, if in their opinion the public interest requires it, may order 
the road commissioners to extend the bounds of the free turnpike road 
to one mile on either side of the same, when a majority "of the resident 
landowners^ owning, land within the bounds of the territory proposed to 
be extended sign a- petition therefor ; but if a turnpike road runs upon 
either side of such free turnpike road, within less than two miles, the 
taxes shall be levied upon such lands and personal property as lie within 
one-half the distance of such roads. 

Sec. 4788^ [Hbv^ township road tax and labor applied.] So 
much of the taxes annually levied for road purposes by the trustees of 
township [s], which may be collected within the bounds of any free turn- 
pike road, including the two days' labor authorized by law, shall be 
applied in the construction and repair of the road, under the direction 
of the road commissioners, or their agents, until the road is completed. 

Sec. 49(8^ [When trustees fail to apportion road labor.] If, be- 
fore the completion of the road, the trustees fail to direct the supervisors 
of any road district, the whole or any part of which is within the bounds 
of any free turnpike road, to apportion the labor provided for in the 
preceding, section, annually, before the first day of May, and to give 
notice thereof in writing to the commissioners aforesaid, then all persons 
liable to do two days labor, annually, on the public highways, residing 
within the bounds of any free turnpike road, shall do the same under the 
direction^of the commissioners or agents of such road. 

Sec. 4790; [Wh^n lOad vjK>tk t& he> done.] Ail such persons 
shall perform such labor, after being notified three days previous to the 
time of doing the same, between the first day of April and the first day 
of July ; but they may pay to the superintendent the sum of three dollars, 
in lieu of said two days' work*, if paid when notified to do the^ work ; 
and in. case of refusal or neglect to do the same, the person so offending 
shall pay a* fine of one dollar, and shall further be liable, in case of non- 
attendance, to the amount allowed for two days' work, to be collected 
by the road commissioners, in the same manner that supervisor-s are 
authorized to collect in similar cases. 

S'EC. 479t. [Road^taitipaW ittto-' county treawiry- to bte'refemded.] 

So much of the taxes mentioned in- the preceding section which is not 
discharged in labor, and which is paid into the county treasury, shall be 
paid by the treasurer, upon the warrant of the count\^ auditor, to roatl 
commissioners, to be- expended by them, [in] constructing. such free turn- 
pike road ; when two or more free turnpike roads cross each other, the 
countv" commissioners of any county throu^^h or in which any such roads, 
or any part thereof, may be located, may make such equitable division 
or apportionment of the taxes, other than extra taxes, among such roads 
as they deem proper, the same to be discharged in labor, under the direc- 
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tipn of the road commissioners, or paid to them in money, as hereinbefore 
provided. 

Sec. 4792. [Road commissioners to make annual settlement.] 
The road commissioners shall, annually, on the first Monday in December, 
make a full settlement with the county commissioners of the several 
counties in or through which their respective roads are located, and 
shall file with them a statement of all their receipts and expenditures 
'within the county, and deposit a copy thereof in the auditor's office of 
the county. 

Sec. 4793. [Settlement to be enforced by action.] Should such 
commissioners fail to make settlement as provided by the preceding sec- 
tion, the county commissioners shall, at the next term of tlie court of 
common pleas, of the county, cause an action to be instituted against them 
in the corporate name of the road, to enforce such settlement. 

Sec. 4794* [Duplicate is prima facie evidence.] Such action 
shall be conducted by the prosecuting attorney of the county, and such 
delinquent commissioners shall be held prima facie liable for the full 
amount of taxes and money which were applicable to the construction 
of the road as the same appears upon the tax duplicate of the county; 
and in all cases judgment shall be rendered against them for all the 
costs of the suit. 

Sec 4795. [The road commissioners are a body corporate.] The 

road commissioners and their successors shall be a body corporate, under 
such name as the commissioners of the county may designate, lor the 
purpose of carrying into effect the provisions of this chapter ; they shall 
prosecute for all obstructions to the road, or for injuries done to the 
same, or to bridges thereon ; the amount recovered in each case shall be 
the amount of damages actually found by the court or jury, and the 
interest thereon; and in all cases the commissioners shall have a right 
to sue, either before a justice of the peace, or in the court of common 
pleas of the county, as in other cases, and the amount so collected in each 
case shall be used for the benefit of the road, and be paid over to the 
commissioners. 

Sec. 4796. [One-mile assessment pike must be accepted by 
county commisioners.] When the road commissioners deem they 
have their road completed in a good substantial manner, by the bridges 
aud culverts thereon having been built, and the road macadamized, they 
may make application to the board of county commissioners to receive 
the same ; the county commissioners shall, within a reasonable time after 
the filing of such application, proceed upon actual view to examine the 
same, and if, upon such examination, it be their opinion that such road 
is in suitable condition to be received as completed, they may receive 
the same, and such road may be kept in repair as provided in chapter 
ten; and when the free turnpike road has been completed and received 
by the county commissioners, they shall enter such finding upon their 
journal, and the county auditor shall certify such finding to the trustees 
of the several townships through which any part or all of the road runs, 
giving the name and description of the same: and when such road is 
paid for, and its bonds and coupons, if bonds have been issued thereon, 
shall have been redeemed, the road commissioners shall, by order of the 
county commissioners, cease to be a body corporate. 

Sec. 4797. [Pay of officers, and vacancies.] The commissioners, 
superintendents, and agents of the road shall be allowed one dollar and 
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fifty cents per day for eveiy day actually employed on the business of 
the road; and when any vacancy occurs in the board of commissioners 
by death, resignation, or otherwise, the commissioners of the county 
shall, when notified thereof, fill the same. 

Sec. 4798. [Certain expenses to be paid by county.] The ex- 
penses of surveying and locating the road shall be paid out of the county 
treasury, and the other expenses incident to the construction of the road 
shall be paid out of the funds appropriated by this chapter to the con- 
struction of the same ; and the sum paid the surveyor and his assistants 
shall not exceed the customary wages per day for every day they may 
be actually employed in locating and surveying the road.* 

Sec. 4799. [Who may sign petitions.] All petitions to the 
county commissioners to appoint commissioners to lay out and establish 
free turnpike roads, and to levy an extra tax for the construction thereof, 
and all remonstrances against either, shall only be signed by freehold 
taxpayers, resident within the county in which the road is proposed or 
situated, owning lands within the bounds of the road, as described in 
section four thousand seven hundred and eighty-six; minors residing in 
the county, and owning lands in such bounds, shall not be counted for 
or against the road or extra tax, unless represented by their legal 
guardian; and all owners, either adults or minors, of any undivided 
estate, shall only be entitled to one vote for or against the road or tax. 

Sec. 4800. [One-mile assessment pike; bridges; material for re* 
pairs.] The county commissioners shall build any or all of the bridges 
and culverts upon the roads provided for in this chapter, contract, and 
pay for all material used in the contruction or repair of such roads, and 
in case the county commissioners and any owner of any material can not 
agree upon the amount to be paid therefor, then the county commis- 
sioners shall have all the rights and powers of applying to the probate 
court of the county to appoint appraisers to assess the value 9f such 
material and the damage accruing to lands by reason of the removal 
thereof, as are conferred on road commissioners by sections four thousand 
seven hundred and eighty-tzvo and four thousand seven hundred and 
eighty-three. 

Sec. 4801. [How road may be made toll road.] When two con- 
secutive miles or more of any free turnpike road is made in good order 
for travel or transportation, and the taxes applicable thereto and the 
twQ days' labor will not keep the same in repair, and three-fourths of 
the resident freeholders on the road, as described in section four thou- 
sand seven hundred and eighty-six, after giving notice as required in 
section four thousand seven hundred and seventy-four, petition the county 
commissioners therefor it shall be their duty to authorize the commis- 
sioners of the road to place a gate or gates on their road, and charge 
such rate of toll, when added to the common tax of the grand levy and 
the two days' work, as will keep the road in good repair ; but no greater 
rate of toll shall be charged than is allowed by law to turnpike roads; 
and the road commissioners shall continue to manage such free turnpike 
road, and have the benefit of all laws regulating turnpike roads, in the 
collection of tolls, and other matters pertaining to the maintenance and 
preservation of the road. 

Sec. 4802. [How location of road may be changed.] The board 
of county commissioners qf any county may change the location of. any 
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part of any free turnpike road, in the same manner and on the same 
conditions that they ar^ by law authorized to change the location of any 
part of a county road; and the same laws applicable to the alteration 
of county roads shall be applicable in such cases to free turnpike roads. 

Sec. 4803. [How claims for damages to be settled.] All claims 
for damages arising out of the location of any free turnpike road shall 
be settled in the manner prescribed in chapter [s] tzvo and four in like 
cases. 

Sec. 4804, [When petitioners reside in different counties.] 
When the resident landowners along any road in this state, the bounds 
of which under the provisions of this chapter extend [s] into different 
counties, wish to improve the same under the provisions of this chapter, 
they shall petition the boards of county commissioners of their respective 
counties as required by section forty-seven hundred and forty-four [sev- 
enty-four] ; and in such case, the commissioners of the different counties 
may join in ca^^rying out the provisions of this chapter by severally ap- 
pointing commissioners to lay out and establish a free turnpike road, 
in all respects as if said petitioners reside wholly in one county; pro- 
vided, that when the free turnpike road sought to be laid out under the 
provisions of this chapter is on the line between two or more counties, 
then said extra taxes shall be levied on the real and personal property 
within one mile on each side of j:he free turnpike road without excep- 
tion ; provided, further, that when ?i' free turnpike road sought to be laid 
out under the provisions of this chapter, lies wholly within one county, 
but within one mile of the county line upon either side of such proposed 
road, upon the petition of a majority of the resident landholders within 
said county as provided by section forty-seven hundred and seventy- 
four, then the extra taxes shall be levied on the real and personal prop- 
erty that lies in such county within the bounds of such proposed road 
as provided by section forty-seven hundred and eighty-six. 

Sec. 4805. [Proceedings on such petition.] The commissioners 
so appointed shall qualify, as in this chapter provided, and shall imme- 
diately proceed to lay out and establish such free turnpike road and 
severally make return to the board of county commissioners of their re- 
spective counties, of a map, profile, and estimate of the cost of construc- 
tion of the free turnpike road, as provided in section forty-seven hundred 
and seventy-six ; and the board of county commissioners of each county 
shall immediately transmit such map, profile, and estimate, to the auditor 
thereof, and shall at the same time levy upon the grand duplicate of 
the county, for the period and under the limitations mentioned in this 
chapter, any amount of money that may be required, not exceeding ten 
mills upon the dollar valuation in any year, on all the lands and taxable 
property in the county within the bounds of such free turnpike road, as 
provided in section forty-seven hundred and seventy-four, and shall 
certify such levy to the county auditor in the manner provided in sec- 
tion forty-seimi hundred and seventy-seven; and the respective county 
auditors shall be governed in all respects by the provisions of said sec- 
tions in entering said levees upon the duplicate for collection, and in 
all other matters pertaining thereto, in conformity to this chapter. 

Sec. 4806. [Petition for road on county line.] Such boards of 
road commissioners, in all of their subsequent joint acts pertaining to the 
construction and repair of [any] such free turnpike road, shall be gov- 
erned in all respects by the provisions of this chapter, and to the same 
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extent as if the road were laid out and established wholly in one county ; 
but whefi resident land owners desire to make a free turnpike road on 
a county line between two or more counties, and there are no resident 
land holders in one or more of such counties, within the bounds of the 
proposed road, a copy of the petition presented to the commissioners 
of the county in which there are resident land owners within the bounds 
of the proposed road, if the same be allowed, and the road be estab- 
lished by the commissioner [s] of such county, shall be presented to the • 
comnsissioiiers of the county in which there are no resident land owners 
within the boonds of the road, and they shall act on the same in all 
respects as if the petkiorDers were residents of snch county. 

Sec. 4807. [The line of a state, county, or township road niay 
be occupied.] In laying out and establishing free turnpike roads 
under and by virtue of the provisions of this chapter, it shall be lawful 
to lay out and establish the same, in whole or part, upon the line of any 
state, county, or township road, or upon any two or more of such roads. 

Sec. 4808. [Road commissioners may issue bonds therefor.] 

The commissioners of any free turnpike road, whenever they deem it 
necessary for the purpose of constructing a free turnpike road, complet- 
ing the same, or liquidating any indebtedness on account thereof, are 
authorized to issue bonds, payable at the county treasury, in installments, 
at intervals not exceeding the number of years for which the special tax 
provided for in this chapter has been levied, bearing interest not exceed- 
ing six per centum, payable semi-annually; which bonds shall not be 
sold for less than par, and shall be registered by the county auditor, 
previous to their issue, in a book by him kept for that purpose; such 
registry shall show the number of each bond issued, the amount for 
which issued, the rate of interest which it bears, and when the same 
is payable; and the extra taxes levied under the provisions of this chap- 
ter shall be divided in such manner as to meet the payment of the interest 
and principal of the bonds, and when collected the money arising there- 
from shaH be paid to the road commissioners, by the treasurer of the 
county, upon the warrants of the county auditor; and the road com- 
missioners shall apply the money first to the payment of their bonds 
and interest, and next to the construction and improvement of such free 
turnpike road, and in discharging any indebtedness incurred on account 
thereof. 

Sec. 4809. [How two or more roads may be consolidated.] It 
shall be the duty of the county commissioners to consolidate two or 
more free turnpike roads that are so situate that by one ending in an- 
other, or by one crossing another, or otherwise, they form continuous 
line or lines of travel, if they are satisfied the consolidation will be to the 
benefit of the roads and the public, and enter upon their minutes an 
order consolidating the roads, and appointing commissioners for the 
consolidated road, who shall have all the powers, and perform all the 
duties, in relation thereto, prescribed by this chapter; and from and 
after the organization and qualification of such commissioners, the 
powers of the commissioners of the several roads so consolidated shall 
cease, and the roads shall thenceforward constitute one free turnpike 
road, to which all the laws relating to free turnpike roads in force from 
time to time shall apply, the same as if such [road] had been originally 
so established. 

Sec. 4810. [How existing levies to be applied.] Any levy of 
extra taxes for either of such roads existing at the time of such consol^le 
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dation shall be worked out, or collected and applied according to law, 
for the purposes of that part of such consolidated road for which they 
were made; and all money in the treasury or elsewhere, arising from 
any extra tax for either of such roads, shall be applied in like manner; 
but the commissioners of the consolidated road shall have the same 
powers as to reducing or abating such levies as are or may be provided 
. by law for commissioners of free turnpike roads. 

Sec. 4811. [Commissioners of consolidated road to have charge 
of all property.] Upon the organization and qualification of the com- 
missioners of such consolidated road, the commissioners of the several 
roads forming the same shall settle their accounts with the county com- 
missioners, and deliver up all money or other property, and also all 
records, books, and papers belonging or pertaining to such roads, to 
the commissioners of such consolidated road. 

Sec. 4812. [Free turnpikes; completion of.] The provisions of 
this chapter shall extend and be applicable to all free turnpike roads 
heretofore built, now in process of construction, or hereafter to be con- 
structed ; and at any time when the county commissioners shall deem it 
necessary for the purpose of providing the means for completing the same 
and liquidating any indebtedness incurred on account of such road, 
they may continue the tax originally levied for constructing the same, 
for a period not exceeding, in the aggregate fifteen years, in addition to 
the levy made on petition, as provided in section 4777. 

Sec. 4812a. [One-mile assessment pikes; when commissioners 
may issue new bonds.] If at any time it shall be ascertained by the 
road cdhimissioners that the property upon the tax duplicate for the 
purpose of raising a fund for the construction of any free turnpike road, 
under the provisions of this chapter, heretofore built, now in process of 
construction, or hereafter to be constructed, has by any cause been re- 
duced, so that said duplicate will not produce a sufficient fund to liqui- 
date all bonds issued by the road commissioners under the provisions of 
this chapter, as the same shall become due, with the interest thereon, 
said road commissioners shall have power, and are hereby authorized to 
issue new bonds, for the purpose of paying off all such bonds and the 
interest thereon*; provided, that the time for the payment of said new 
bonds shall not be extended beyond the time limited by the provisions of 
this chapter, for the levying of taxes for the construction of one mile 
assessment pikes. 

Sec. 4813. [Certificates of labor receivable for road tax.] Cer- 
tificates from the road commissioners to persons owing any free turn- 
pike tax, for labor performed in discharge of the same, shall be receiv- 
able by the treasurer of the county, at the December collection of taxes, 
in payment of such tax ; and such certificates shall specify the amount 
of tax so paid, and shall in no case exceed the amount of extra tax 
charged against such person upon the duplicate of the county. 

Sec 4814. [Unpaid indebtedness of free turnpike road com- 
pany.] When the right of any free turnpike road company to levy 
special taxes to pay the orders, bonds or other indebtedness issued by it has 
ceased, leaving outstanding orders, bonds or other indebtedness unpaid, 
and their payment unprovided for, the commissioners of such road com- 
pany shall immediately make out and deliver to the auditor of the 
county in which such road or any part thereof is situated, a complete 
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and perfect list of all such indebtedness for the payment of which they 
have no funds or means of payment with a description in detail of such 
indebtedness as to date, amount, rate of interest, if any, and when pay- 
able, which list shall be verified by said commissioners; and the county 
auditor shall lay the same before the county commissioners at their next 
regular session thereafter. 

Sec. 4815. [Taxation to pay same.] At any regular session of 
the county commissioners, at which such list is laid before them, they 
shall immediately proceed to ascertain the aggregate amount of such 
indebtedness, including interest in case it draw interest, and adding 
thereto an amount sufficient to pay the expense of assessment and col- 
lection, and to cause the same to be assessed upon the same lands and 
lots as were subject to taxation for the construction of the road, or to 
pay for the same at the time when the right to tax such lands and lots 
ceased, according to their true value in money as shown by their valu- 
ation contained in the county duplicate. 

Sec. 4816. [When different rates have been authorized.] When, 
by the laws in force immediately preceding the time when the right to 
levy taxes for the benefit of any such road ceased, diflferent rates of 
taxation were authorized upon the lands adjacent to or lying near any 
such road, according to their proximity to such road, the amount author- 
ized to be levied by the preceding section shall be so assessed upon those 
lands as to preserve the same relative proportions between the taxes on 
the several tracts as formerly; but the county commissioners may in 
their discretion divide the aggregate of such indebtedness into install- 
ments, not exceeding five in number, and order that one of those install- 
ments be assessed and collected annually, and the amount so assessed 
shall be collected in the same manner as state and county taxes. 

Sec. 4817. [Payment of such indebtedness.] Immediately after 
the annual settlement of the county treasurer with the county auditor of 
any year next after that in which any assessment has been made, as 
provided in the two preceding sections, the county auditor shall proceed 
to ascertain the net amount of money collected on account of the in- 
debtedness of such free turnpike road company, and if the amount so 
collected is sufficient to pay the whole of such indebtedness, he shall 
proceed to pay all indebtedness of such road company on presentation 
by his warrants drawn on the county treasurer, payable out of the 
proper fund, and shall cancel the evidences of such indebtedness and 
keep them on file in his office"; but if the net amount so collected shall 
be insufficient to pay the indebtedness in full, or the amount of indebted- 
ness has been ordered to be collected in annual installments, the county 
auditor shall divide the net amount so collected pro rata among the 
holders of the indebtedness, taking up and canceling the original evi- 
dence of indebtedness and issuing new vouchers for the balance unpaid. 

Sec. 4818. [Special taxes to be applied to debts.] When a free 
turnpike road is finished according to law, with an outstanding debt 
unprovided for, and the right to levy special taxes for the benefit of such 
road has not ceased, such special taxes, when collected, shall be applied 
exclusively to the payment of such debt, till the same is paid in full. 

Sec. 4819. [Road may be transferred to turnpike company.] 
The county commissioners, whenever in their opinion the public interest 
will be subserved thereby, may surrender to any turnpike company any t 
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free turnpike or other road in the county, and direct that the taxes levied 
and collected for such road, and not otherwise appropriated by law, shall 
be paid over to such turnpike company, to be expended in constructing 
or repairing the road, to construct or repair which the same were levied. 

Sec. 4^20^ [Taomfn^^erstto kawi» stoyftk^]' Any turnpike convpany 
receiving such surrender shall issue to the persoiis.' up<i)w whose paroperty 
taxes have been levied to construct or repair such road, certificates of 
stock for the amount of taofes by them respectively paid, upon which 
they shall be entitled to dividends, pro rata, as other stockholders- may 
be, upon their stock. 

Ssc. 4tei« [Toil-g^e^tandtolL] Whea three consecutive miles 
of sEKh rosttd has [have] besen constructed arnd finished, according to law, 
the directors of such comp&rry may establish a toll-gate thereon, and for 
every acWitkina;! fitve miles fifii^hed as aforesaid an additional gate, and 
may ckroAnd ajnd receive tolfe thtereak, at rates not exceeding the rates 
allowed by law to other companiesv 

Sec, 4to8. [Blectkms! oi dwectofa.] In elections^ for directors 
of such company each stockbokiear sl^l be allowed one vote far each 
share of stcxrk by hkn beldy aaad oiwe vote for each fraction greater than 
haJf a share. 

Sec. 4^23. [Vfflagw-may assist iff xowstropctiwjf sfjefl rcttktej^ a»d 
niay issee btomfe;] Councils of villages are airthorized to levy s^ tax 
to construct free turnpike road^, or a part thereof, in counties* whferein 
such viFra:ges are sitirate, awd termfnating or nmnh^ tbrougii sctdi vil- 
lages, arrd' for this- purpose such cowf^ctfs are a«*hofize($ to iss«e the bowds 
of the vrHages, payable with legal in*ef est at sifeh tiwies* as the cocimils 
may deem advisable, and such bonds shall not be sold for less than Iheir 
par value. 

Sec. 4&2^. [Tasc to^ be stafewiittetf to* electors.] For the purpose 
of payrrrg such borrds^ and the interest thereon, as the same become due, 
the councils are authorised to levy a tatx upoir the taxaHe property of 
such villages sufficient for the purpose, irot ex?ceedfn^ fi*te miffs- ow the 
doW^r in any year; but such ta*x sbalT in no case be levied, n©r ska^f siach 
bonds be issued, until at some regular election, hefcl in sucf¥ viffeges, 
the majoTTty of the qtRfHfied' electors thereof approve the tax; a»d in 
ca-se the aanount to be appropriated ' for any owe road does not' e5<!ceed 
the sum of ifve hundred dolTars, the councife may appropriate ant$ apply 
the same in money for said road intprovement, out of a»y moiw^y on 
hand, or' funds not otherwise appropriated, withowt issuing ba^nAi' or 
Tevyinrg a tax, such appropriation to be made by an ordinance passed for 
the purpose, specifying particularly the aroounl!; a«d for wdteet road 
appropriated. 

Sec. 4825. [When road ma;y he. extended ta village] When a 
free turnpike road in progress of construction terminates within one 
mile, by way of a public road, of any swch' vi'Tfe,^, the cotpftcil of such 
viflage sha4T have the same power to levy a tax awd issue bwfds te) a^d in 
the construction' of such free turnpike road that it' would have if thie road 
terminated in the village ; and if the covnaHy commissioners' havift^f in 
charge the cow'struction of such road accept: such bonds-, such free turn- 
pike road shall be deemed to be extended, by way of the public road 
before mentioned, to the corporate limits of the villa^je; and the com- 
missioners shall make ajid publish an order to that effect, and thereupon 
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the comaiissioners ^sb;Ul improve such extension of such free turnpike 
road, in the same manner ^ the other parts of the same. 

&KC. 4#^. [Time for conUxuddon ssteAdcd, and county to pay 
for bridges.] When the commissioners of a free turnpike road fail 
either for want of time or sufficient means, to complete such road, the 
county commissioners of the county or counties through which it [is] 
located may grant such extension of time for the completion of the same 
as to th€m may -seem reasonable and proper; aad in all cases of indebt- 
edjuess for the erection of bridges upon the line of such free turnpike 
road«, the county commissioners may discharge such indebtedness, from 
the treasury of the county in which such bridge or bridges may be 
located. 

Ssc. 4^27. [Road commisMonevs to make final rgpott,] When 
the commfssioners of a free turnpike road have completed the *anie^ 
they shall rmmediately thereafter make a final report to the county com- 
missioners of the total expenditures on the road, and deposit their books 
and papers with the county auditor, after which time the free turnpike 
road shall be kept open and in repair as provided in chapter ten. 

Sec. 4828. [Vacation of free turnpike road.] When any part of 
a free turnpike road becomes useless, or remains unopened for the term 
of five years, after the same has been established, the commissioners 
of the county may, on application of twelve freeholders of the county, 
appoint three dtsinterested freeholders to view the same, and report 
wh^her such road is useless, or whether it would be of public advantage 
to vacate it; and if such freeholders report in favor of such vacation, 
the coitnty commissioners may order tte road to be vacated, and the 
same proceedings shall be had on such application as are provided on 
applicatiofts to vacate county roads. 



TWO-MILE ASSESSMENT PIKES. 

Sec. 4%is$. {County comtnumottMru masy eonstruct err improve 

roads.] The county commissioners of any county shall have power, 
as hereinafter provided, to lay out and construct any new county road, 
or to improve any state, county or township road, or any part thereof, 
or any free turnpike road, or any part thereof not completed, or any 
free road, by straightening or altering the same, and by grading, paving, 
graveling, planking, or macadamizing the same, and by draining the 
same in any direction required to make the most convenient and suffi- 
cient outlet ; 

['Vacation of roads.] And for «uch purpose they may, upon 
further petition, when by them deemed expedient, vacate any state, 
county, or township road, or any part thereof, or any free turnpike 
road, or any part thereof not completed, or any free road, and niay im- 
prove several roads or parts of roads, or free turnpike road^, or parts 
thereof not completed, or any free road, when the same may be united 
in one continuous road improvement. 

Sec. 4830. [County commissioners may improve unfinished turn- 
pike or plank-road.] They may improve, by grading, graveling, or 
macadamizing any unfinished turnpike road, plank road, or other graded 
road of five degrees or less, other than such as charge and receive tolls. 
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and when the grading has been already done, and the bridges and cul- 
verts already built, one-half of the cost of such improvements shall be 
assessed upon the landowners along and adjacent to the line of the road, 
as provided in this chapter, and one-half upon the grand duplicate of 
the county. 

Sec. 4831. [Two-mile assessment pikes; petition for improve- 
ment of; viewers; how appointed, and duties of; proviso.] Upon the 
presentation of a petition stating the kind of improvement prayed for 
and the points between which the same is asked, signed by five or more 
of the landholders whose lands \yill be assessed for the expense of the 
same, and the filing of a bond signed by one or more responsible free- 
holders to whom the petitioners shall be responsible, pro rata, condi- 
tioned for the "payment of the expenses of the preliminary survey and 
report, if the improvement be not finally ordered, the commissioners 
shall appoint three disinterested freeholders of the county as viewers 
and the county surveyor, to proceed upon a day to be named by the 
commissioners to examine, view% lay out, and straighten such road, as 
in their opinion public convenience and utility require. Provided, that 
in locating such improvements within the territorial limits of any incor- 
porated village or town, the county surveyor and viewers shall be con- 
fined to the platted streets of such village or town. 

Sec. 4832, [Notice and publication.] The county auditor shall 
notify the viewers and surveyor of the time and place of their meeting 
to make the view, and shall also give notice by publication, in a news- 
paper printed in the county, for three consecutive weeks prior to the 
meeting, which notice shall state the time and place of meeting, the kind 
of improvement asked for, the place. of beginning, intermediate points, 
if any, and the place of termination. 

Sec. 4833. [Duties of viewers and surveyor.] The viewers, and 
surveyor or engineer, shall meet at the time and place specified by the 
commissioners, and, after taking an oath faithfully and impartially to 
discharge the duties of their appointments, shall take to their assistance 
two suitable persons as chain-carriers, and one marker, and proceed to 
view, examine, lay out, t)r straighten such road, as in their opiniofi public 
utility and convenience require, and assess and determine the damages 
sustained by any person through whose premises the road is proposed 
to be laid out, straightened, or improved ; but the viewers shall not be 
required to assess damages to any person except minors, idiots, or luna- 
tics, in consequence of the appropriation of any private property for 
the making of the improvement, unless 'the owner thereof, or his agent, 
file a writtei) application with the viewers, giving a description of the 
premises on which damages are claimed by them. 

-Sec. 4834. [Appeal from assessment.] All applications for dam- 
ages shall be barred, .unless they be presented as above required, and 
any person feeling aggrieved by the assessment made may demand of 
the commissioners to have the same assessed by a jury; in which case 
the claimant may appeal to the probate court of the county, and the 
same proceedings shall there be had, and like orders and judgments 
rendered, as are provided in chapter four; but the guardian of any minor, 
idiot, or insane person may act for his ward, and all his acts shall be 
binding upon the ward. 

Sec. 4835. [Report of viewers to commissioners.] The viewers 
and surveyor or engineer, shall make a report to the commissioners at 
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their next regular session, showing the public necessity of the contem- 
plated improvement, the damages claimed, and by whom, the amount 
assessed to each claimant, an estimate of the expense of the improve- 
ment, and the lots and lands which will be benefited thereby, and ought 
to be assessed for the expense of the same; but no lands shall be so 
assessed which do not lie within two miles of the proposed improve- 
ment, and the distance of two miles may be computed in any direction 
from either side, end, or terminus of the road ; and lands that have once 
been assessed for the expense of any improvement made under the pro- 
visions of this chapter, shall not be re-assessed under subsequnt pro- 
ceedings for an extension of the same, unless the prior assessment be 
not deemed proportioned to the whole benefit resulting to such lands. 

Sec. 4836. [Proceedings when report of viewers of two-mile 
assessment pike is filed.] When the report is filed, the commission- 
ers shall, unless such report shows that there is no public necessity for 
the contemplated improvement, enter on their records and order that 
the improvement be made which order shall state the kind of improve- 
ment, the width, the extent of the same, and the lands which shall be 
assessed for the expenses thereof; but such order shall not be made 
until a majority of the resident landowners of the county whose lands 
are reported as benefited and ought to be assessed, and in counties con- 
taining a city of the first grade of the first class, in addition to such 
landholders, a majority in interest of the persons whose lands abut upon 
said proposed improvement, subscribe the petition mentioned in section 
four thousand eight hundred and thirty-one; in determining such ma- 
jorities minor heirs shall not be counted for or against the improvement, 
unless represented by legal guardian, and the action of such guardian 
shall be binding upon such minor heirs ; and all heirs or owners, either 
adults or minors, to any undivided estate, ^hall only be entitled to one 
vote for or against such improvement, and the name of any person who 
has acquired title to the same by gift, or in any other manner, for the 
purpose of making such person a petitioner for or remonstrator against 
such improvement shall not be counted in favor of the same, or against 
the same. 

Sec. 4836a. [Commissioners of Lucas county may order roads 
improved; expense, how ordered paid.] In counties containing a city 
of the third grade of the first class, when a petition, as provided in sec- 
tion forty-eight hundred and thirty-one of the Revised Statutes, shall 
have been , presented to the county commissioners, asking that a macad- 
amized, stone, or gravel road be constructed on the roadway of any state; 
county, township, or free turnpike road, or any part thereof, and the 
viewers and surveyor or engineer shall have reported to the commis- 
sioners, as provided in sectior. forty-eight hundred and thirty-five, if in 
the opinion of the commissioners public utility requires it, they shall 
enter on their records an order that the improvement be made, which 
order shall state the kind of improvement, the width and extent of the 
same, the material to be used, and such pertinent description of the same 
as they shall deem necessary by reference to plans, profiles and specifi- 
cations, or otherwise, which shall be held to include all necessary grad- 
ing, drains, under-drains, ditches and culverts to the proper completion 
and maintenance of such road ; and at the same time, said commission- 
ers shall order that a portion of the cost and expense thereof, which 
shall not be less than one-third nor more than one-half of the total cost 
and expense thereof, shall be paid out of the proceeds of any levy or 
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levies upon the strand duplicate of the county authorized by section 
four thousand eight hundred and thirty six (a) of this act; and shall also 
order that the balance of said cost and expense shall be assessed upon 
and collected from the owners of the lots and lands, and from the lots 
and lands benefited thereby, in proportion to the benefit to be derived 
therefrom by said lots and lands. Said order shall also state the lands 
which shall be subject to be assessed for the cost and expense of said 
improvement, and whether the estimated -assessment therefor shall be 
made before the improvement is commenced, or after th^e same is com- 
pleted. 

Sec. 4836^. [Appointment and nemoval of engineer; plaas» pro- 
files, etc.; letting of the work.] After making such order for an im- 
provement, the commissioners shall appoint a competent engineer to 
superintend the performance and completion of the work, who shall, 
under the directions and with the approval of said commissioners pre- 
pare and file the necessary plans, profiles and specifications of the work. 
After siach plans and specifications as the commissioners deem necessary 
are adopted, the work shall be publicly let by the county commission- 
ers to the lowest responsible bidder, who shall enter into bond with 
sufficient sureties, and in such amount as the commissioners shall ap- 
prove and determine, conditioned for the faithful performance of said 
work. Notice of such letting shall first be published for at least four 
weeks in some newspaper printed in the county and of general circula- 
tion therein, stating the nature and extent of the work and the time 
when said letting will be made, or, if sealed bids are required, when 
the same will be opened. The commissioners may let the work as a 
whole, or in convenient sections, as they may determine. The commis- 
sioners may require a bond from each bidder in such stuns 'as they may 
determine, with sureties to their approval, conditioned that if the con- 
tract be awarded on such bid, the bidder will enter into the contract 
and execute the bond, with approved sureties, for the faithful perform- 
ance of the contract. The county commissioners may fof cause remove 
the engineer herein provided for at any time, and appoint another in 
his place. And they may, in their discretion, if in their judgment no 
reasonable bid is made for said work, refuse to enter into such contract,, 
but readvertise the same. 

Sec. 4836^. [Estimated assessment of expenses; objections 
thereto ; equalizing board, its powers and duties ; assessment of life es- 
tates.] The said commissioners shall, either before the said improve- 
ment is commenced, or after the same is completed, as they shall have de- 
termined at the time of ordering the improvement, appoint three disinter- 
ested freeholders of the county, resident therein, to make, upon actual 
view, and to report to said commissioners, an estimated assessment of 
the proportion of the cost and expense aforesaid upon the lots and lands 
to be charged therewith, or upon such of the lots and lands included in 
the descriptions and boundaries aforesaid, as in their judgment should 
be assessed, in proportion as nearly as may be to the benefits which may 
result from said improvement to the lots or lands so assessed, which 
assessment shall be filed with the county commissioners, and kept in 
the auditor's office for public inspection. Before adopting the assess- 
ment so made and reported, the said commissioners shall publish notice 
for three weeks consecutively, in some newspaper of general circulation 
in the county, that such assessment has been made, and that the 
same is on file in the office of the auditor for inspection ; and if no ob- 
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jections are filed thereto within two weeks after the expiration of said 
notice, the commissioners may confirm the same. If the owner of any 
property assessed objects to the assessment so made, he shall file his 
objections in writing with the said commissioners within two weeks 
after the expiration of the notice aforesaid ; and thereupon the commis- 
sioners shall appoint three other disinterested freeholders, to act as an 
equalizing board, who shall meet at the county auditor's office at a time 
to be fixed by the county commissioners, with power to adjourn from 
time to time, who shall hear and determine all objections to said assess- 
ment, equalize the same, or approve the assessment already made, as 
they shall deem just. They shall report their action to said commis- 
sioners, who shall have power to confirm the same, or to set the same 
aside and cause a new equalizing board to be appointed, with like pow- 
ers and qualifications. When said assessment is confirmed by the county 
commissioners, the same shall be final. The members of said assessing 
and equalizing boards shall, before entering upon their duties, take an 
oath before a proper officer to faithfully, honestly and impartially dis- 
charge their duties in making or equalizing said assessment, and in 
either case a majority of the board shall have power to determine any 
question or matter before them. The equalizing board, or any of its 
members, shall have power to administer oaths to witnesses, and said 
board shall hear any testimony for or against the parties filing excep- 
tions as aforesaid. If any of the lands to be assessed are subject to a 
life estate, the assessment made thereon shall be apportioned between 
the owner of the life estate and the owner of the fee in proportion to 
the relative value of their respective estates, to be ascertained upon the 
principles applicable to life annuities. 

Sec. ^Ss6d. [Records and accounts; filing of profiles, plats, etc.; 
expenditure of money.] The commissioners shall cause to be kept by 
the county auditor a full record of all the proceedings herein provided 
for, together with accurate accounts of receipts and expenditures of 
money, under the provisions of this act ; and all profiles, plats and speci- 
fications shall be filed and kept in the office of the county auditor ; and 
no money shall be drawn from the treasury belonging to the fund raised 
under the provisions of this act, except to pay liabilities already accrued, 
and then only in pursuance of orders caused by the commissioners while 
in session as a board, to be entered upon the record of their proceed- 
ings, and by orders drawn by the county auditor upon the county treas- 
ury in favor of the person to whom such money is due. 

Sec. 4836^. [When certain provisions shall not apply to improve- 
ments made under this act.] Whenever not less than one-third of the 
cost and expense of such improvement is by the commissioners ordered 
to be paid by levy upon the grand duplicate of the county as provided 
in this act, sections forty-eight hundred and thirty-seven^ forty-eight hun- 
dred and thirty-nine, forty-eight hundred and forty, forty-eight hundred 
and forty-one, forty-eight hundred and forty-tzvo, forty-eight hundred 
and forty-three, forty-eight hundred and forty-four, and all the prohi- 
bitions of forty-eight hundred and thirty-six against the commissioners, 
making an order for an improvement, until a majority of the resident 
landholders of the county, whose lands are reported as benefited and 
ought to be assessed, subscribe the petition therefor, stiall have no force 
or effect in such county as to improvements made or ordered under the 
provisions of this act, but said commissioners may proceed to order and 
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cause* said improvement ,to be made without other petition than that 
provided for in section forty-eight hundred and forty-one, and the let- 
ting of the work, the performance of th« same, and tlie making and 
confirmiTig the assessment therefor, shall be under the provisions of this 
act. ^ 

Sec. 4836^. [General tax levies for constructioii and repair of 
improved roads; proceeds of levies.] For th'e purpose of providing by 
general taxation a fund, oat of which not less than one-third of the cost 
and expense of all improvements made under the provisions of this act 
can be paid, the commissioners of such county are hereby authorized 
to levy upon the grand duplicate of the couiaty, not exceeding seven- 
tenths of one mill in any one year upon each dollar of the valuation of 
the taxable property in such county. And said commissioners sliall 
at all times cause all necessary repairs to be mad-e on such roads already 
constructed, or hereafter to be constructed or improved for their proper 
maintenance ; and for such purpose may and they are hereby authorized 
to levy a tax upon the grand duplicate of the county, not exceeding two- 
tenths of one mill in any one year upon each dollar of the valuation of 
taxable property in such county. At their March session annually th*" 
commissioners shall divide each completed stone road in said county 
into sections of not more than two miles in length for the purpose of 
controlling the repairs of snch roads. They shall at the same time 
make an estimate of the amount of materials required to keep each of 
said sections in proper condition during the next following year and 
decide upon the most convenient places for having said material de- 
livered. They shall then fix a day on which they will let to the lowest 
responsible bidder the job of furnishing and delivering the said materials 
at the place decided upon and of keeping the said sections in repair 
for the period of one year according ta specifications to be submitted 
to the bidders. They shall require and entertain separate bids for fur- 
nishing the material at the designated places of delivery, and for doing 
the necessary labor in keeping said sections in repair. When the neces- 
sary preliminary steps, as hereinbefore provided, have been taken, they 
shall cause three weeks' notice to be given by advertisement and hand- 
bills posted up on the lines of said roads, of the time when and 0ace 
where bids for furnishing and delivering the said material and doing 
the said woiic will be received. They shall enter into contract with the 
successful bidder, and shall require good and snfficient bond of him for 
the faithful performance of the same, reserving the right to terminate 
each and every contract whenever in their opinion its provisions are 
iK)t complied with. Before paying for any material furnished under 
contracts entered into in accordance with the jM*ovisions of this section it 
shall be the duty of the said board of county commissioners to in^^ect the 
same as to quality and quantity furnished. And said respective levies 
shall be in addition to all other levies authorized by law, notwithstand- 
ing any limitation upon the aggregate amount of such levies now in 
force. The proceeds of the le\des hereby authorized to be made, shall 
be applied and used by the county commissioners in the construction 
and repair of such macadamized, stone, and gravel roads, as the case 
may be, and for no other purpose, and these funds shall not be subject 
to distribution to the townships, but shall be expended under the direct 
orders and supervision of the county commissioners. All the proceeds 
of such stone road building levies and of the sale of any bonds under 
the provisions. of section forty-eight hundred and forty-ax, shall be 
placed to the credit of a fund to be called "the stone road building fund," 
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out of which shall be paid all the costs and expenses of said improve- 
raent, except the expense of the preliminary view and survey and tUo 
fees of the auditor and commissioners, but the auditor shall keep a 
separate account of each different improvement in a book to be kept 
for that purpose. The provisions of "An act to authorize certain cities 
to build bridges and issue bonds therefor/' passed March 4, 1883 (80 
Ohio laws, page 73), requiring all levies upon the property within any 
city of the third grade of the first class, made by the county commis- 
sioners for road purposes, to be paid into the treasury of said city, shall 
in no wise conflict with the provisions of this act, and shall not be ap- 
plicable to the levies specifically authorized therein, the proceeds of 
which are to applied and used by the county commissioners in the con- 
struction and repair of such roads. 

Sec. 4836^. [Issue of bonds for construction and repair of im- 
proved roads.] The commissioners of any such county, containing a 
city of such third grade, first class, are hereby authorized, whenever, in 
their judgment, it is desirable, to issue and sell the bonds of such county 
to an amount not in excess of fifty thousand dollars ($50,000), for the 
purpose of paying such county's share of the costs and expenses of 
contracting [constructing] macadamized, stone or gravel roads, as pro- 
vided in said preceding supplemental sections to said section 4836; said 
bonds to state for what purpose issued, to bear interest at a rate not in 
excess of four and one-half per cent, per annum, payable semi-annually, 
to mature in not less than ten years nor more than twenty years after 
their issue, and not less than five thousand dollars nor more than twenty 
thousand dollars of said bonds shall mature in any one year, and they 
shall be sold according to law, and for not less than par and accrued 
interest ; the proceeds of such bonds to be applied and used exclusively 
for the same purposes and in the same mamier as the levy of seven-tenths 
of one mill provided for in said supplementary sections, and may be in 
addition to such levy or any part thereof ; and the interest and prindi^il 
of such bonds to be paid from said levy of seven-tenths of one mill, or 
any part of same. 

Sec. 4836/t. [Conmiissioners of Lucas county; bonds for i^epair 
of roads.] The commissioners of any such county containing a city 
of the third grade, first class, are hereby authorized to issue and sell 
bonds of such county to an amount not in excess of fifteen thousand 
dollars ($15,000), for the purpose of paying for the repair of macad- 
amized, stone, or gravel roads buih under the provisions of the said 
section 4836 and sections supplemental thereto; said bonds to state for 
what purpose issued, to bear interest at a rate not in excess of five per 
cent per annum, payable semi-annually, to mature in not less than ten 
nor more than twenty years after their issue, and they shall be sold 
according to law and not for less than par and accrued interest; the 
proceeds of such bonds to be applied and used exclusively for the same 
purposes and in the same manner as the levy of two-tenths of one mill 
provided for in said supplemental sections; and the interest of such 
bonds is to be paid from the said levy of two-tenths of one mill, or any 
part of the same. 

Sec. 4836?. [Commissioners in Lucas county may construct road 
without assc^ment upon private property.] ^ If in the opinion of the 
county commissioners of any such county it is expedient and proper to 
construct any such road commencing at the intersection of sections 
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sixteen and twenty-one in Lucas county, and extending not more than 
one mile in length, without making an assessment upon private property 
for any portion of the cost thereof, said county commissioners may pro- 
ceed to make such improvement in a manner by them deemed proper 
and pay for the same from the stone road building fund, 

[Bonds.] And may issue bonds of said county in a sum not to 
exceed five thousand dollars to reimburse said fund in accordance with 
the provisions and under the restrictions of section 4836^. 

Sec. 4837. [When remonstrant bound for costs.] If it appear 
that any person who signed the petition asking for siich improvement 
afterward signed a remonstrance against the same, so that by counting 
such person remonstrator instead of .petitioner the object and prayer of 
such petition will be defeated, the person who is both petitioner and 
remonstrator shall be held liable, and shall pay all costs growing out 
of the presentation of the petition, and the proceedings had thereon; 
and if the costs are not paid within thirty days after the dismissal of 
further proceedings in the case, the auditor shall tax the costs against 
such person, and if there is more than one such person, the auditor 
shall apportion the costs among such persons, in the proportion of the 
appraised value of their several lands for taxation that are within two 
miles of the route on which the improvement was prayed for, and shall 
place the same on the grand duplicate for collection, to become due and 
payable at the next December collection of taxes thereafter; and the 
same penalties shall attach, and the same proceedings shall be had in 
the collection, as in delinquent state and county taxes. 

(4837-1) Sec. I. [Applicability of certain statutes to Ashta- 
bula» Lickings Wood, Holmes, Medina, Ottawa and Wyandot coun- 
ties; portion of cost to be paid by county.] Except as otherwise 
herein provided, and so far as the same may be applicable, sections 4836a, 
4836&, 4836c, 4836^, 4836/, 4836^, of the Revised Statutes, shall apply 
to, regulate and govern the laying out and constructing of all two-mile 
assessment pikes that may hereafter be laid out and constructed in all 
counties of the state having at the federal census of eighteen hundred 
and ninety, or that may at any subsequent federal census have a popula- 
tion of not less than forty-three thousand and not more than forty-five 
thousand, and in all counties of the state having at the federal census 
of eighteeja hundred and ninety, or that may have at any subsequent 
federal census, a population of not less than twenty-one thousand and not 
more than twenty-two thousand; provided, in such counties not more 
than (^e-fourth of the total cost and expenses of such improvements 
shall be paid from the proceeds of levies upon the grand duplicates of 
such counties, and the bonds so authorized may bear interest at a rate 
not in excess of six per cent per annum, payable semi-annually, and may 
be made to mature in not less than three and not more than ten years from 
the date of their issue. 

(4837-2) Sec. 2. [All other sections relating to two-mile as- 
sessment pikes to be in force.] All the other provisions of chapter 
eight, title seven, of the Revised Statutes regulating two-mile assessment 
pikes shall remain in full force and applicable to improvements made 
under this act except where inconsistent with the foregoing special 
provisions or with said sections 4836a, 48366, 4836c, 48363/4836/, and 
4836^. 
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Sec. 4838. [Changes in the improvement and assessments au- 
thorized.] If at any time after making such final order the commis- 
sioners find that there has been an omission of lots and lands within the 
territory sought to be assessed, or that there has been manifest injustice 
in the apportionment of taxes, or that public necessity requires any 
alteration in the manner of the improvement as ordered, they may make 
such addition and re-apportionment as they deem just and proper, and 
such change in the improvement as will conform the same to the public 
requirement. 

Sec. 4839. [How proceedings abandoned before contract.] All 

proceedings relating to the construction of such improvements may be 
discontinued at any time before a contract is entered into for the 
improvement, by the filing of a notice with the county auditor, signed 
by a majority of the petitioners for the improvement, stating that they 
will not further prosecute the same and the payment of all costs that 
have accrued up to the time such notice is filed; and thereupon the 
auditor shall immediately notify the engineer, and cause all proceedings 
relating thereto to be discontinued, and the county commissioners, at 
their next regular or called session, shall place upon their records an 
order abandoning such proposed improvement, and vacate and set aside 
the order for the improvement. 

Sec. 4840, [How abandoned after contract.] At any time after 
the contract for the improvement is made, the commissioners may, with 
the consent of the contractor for the improvement, or the part or parts 
thereof to be aflFected, and also the consent of a majority of the petitioners 
for the improvement whose lands lie within two miles of the part thereof 
to be affected, vacate and set aside the order for the improvement, or 
any part thereof, or abandon any part of such proposed improvement, if 
they deem it proper and advisable to do so ; and in such case, if the order 
as to a part of such improvement be set aside and vacated, or a part of 
such proposed improvement be abandoned, such action shall not in 
any way impair or affect any order, contract, or proceeding relating to the 
remainder of the improvement; but no assessment shall be made for 
the remainder of any such improvement, upon any lands not lying 
within two miles of such remainder. 

Sec. 4841. [Engineer to be appointed to make contract for im- 
provement of two-mile assessment pike.] After making such order 
for an improvement, or for any change in the same, the commissioners 
shall appoint a competent engineer to superintend the performance and 
completion of the work, who shall enter into a good and sufficient bond, 
with surety to be approved by the county commissioners, conditioned for 
the faithful performance of his duties, in a sum to be fixed by said com- 
missioners, and an action may be brought on such bond by any person 
aggrieved by a failure of the engineer to do his duty, in the name of 
such party, and recovery may he had for his use and benefit. The 
engineer shall, with the approval of the county commissioners, make a 
contract for the performance of the work, and the contractor may at 
once enter upon the performance of the work, under the superintendence 
of the engineer ; but the improvement shall be let in sections of not less 
than one half-mile, by public out-cry, or sealed bids, and to the lowest 
and best bidders, who shall give such reasonable security for the proper 
performance of his contract within the time and in the manner described, 
as the county commissioners may deem expedient. The county com- 
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niissioners may, for cause, remove the engineer and appoint another in 
his place. 

Sec. 4842. [Commisfiioners to apportion estimate^ expense of 
improving free turnpikes.] Thfe commissioners, when any such im- 
provement is ordered, shall immediately appoint three disinterested free- 
holders of the count>% who shall, upon actual view of the premises, 
apportipn the estimated expense thereof upon the real property embraced 
in the order, according to the benefit to be derived therefrom, and report 
the same to the county auditor ; and in making such apportionment, they 
shall take into consideration all pr-evious special assessments, or special 
taxes made upon such real property for the improvement of any road, 
and any benefit which will accrue to any land by reason of drainage 
resulting from the making of the improvement ; and if any of the lands 
to be assessed are subject to a life estate, the assessment made thereon 
shall be apportioned between the owner of the life estate and the owner 
of the fee, in proportion to the relative value of their respective estates, 
such proportion to be ascertained upon the principles applicable to life 
annuities. 

Sec 4843. [Notice and proceedings on report.] When the re- 
port of the committee is returned, the county auditor s^hall give notice 
thereof by publication in some newspaper published and of general circu- 
lation in the county, for at least three consecutive weeks, of the time 
when the commissioners will meet at the county auditor's office to hear 
the same ; and on the day named in die notice the commissioners shall 
meet, and if no exceptions have been filed to the report, shall 
confirm the same ; but if exceptions in writing have been . fUed by 
any of the owners of the lands aiifected thereby, Siey shall first proceed 
to hear such exceptions, and for that purpose shall hear any testimony 
offered by any party interested, and either of the commissioners may 
administer oaths to witnesses; and after such hearing they may either 
confirm the report, change it, or refer it to a new committee of three 
disinterested freeholders. 

Sec. 4844. [Proceedings on a re-reference.] If the report be re- 
ferred, the new committee shall, upon actual view of the premises, 
report a new apportionment, or recommend the confirmation of the 
former report ; upon the return of such report to the county auditor, the 
same proceedings shall be had as upon the return of the first report, 
except that there shall not be a re-reference to another committee ; and the 
final action of the commissioner [s] shall be entered upon their records, 
together with the report as confirmed, showing how the estimated expense 
has been apportioned upon the lands ordered to be assessed. 

Sec. 4845. [Assessment may be increased or diminished.] After 
the work is completed, the county auditor, before placing the assess- 
ment upon the duplicate, shall add to or deduct from the estimate, pro 
rata, the amount that the actual expense may be found to be more or 
less than the estimate; all assessments on lands, under the provision of 
this chapter, shall be placed upon a special duplicate, to be provided by 
the county auditor, at the expense of the county; and the costs and 
expenses of the preliminary^ survey, proceedings, and report of the 
improvement, shall be .paid out of the county treasury. 

Sec 4846. [Commissioners may issue bonds to meet expenses 
of road improvements.] For the purpose of raising the money neces- 
sary to meet the expense of the improvement, the commissioners of 
the county may issue the bonds of the county,^p^§yeJji^^>^^Uments, 
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or at intervals not exceeding in all the period of twenty years, bearing 
interest at the rate not to exceed six per cent, per annum, payable semi- 
annually, which bonds shall not be sold for less than their par value; 
the assessment shall be divided in such manner as to meet the payment 
of principal and interest of the bonds; be placed upon the duplicate 
for taxation against the lands assessed, and collected in the same man- 
ner as other taxes; and when collected, the money arising therefrom 
shall be applied for no other purpose than the payment of the bonds 
and interest; but the county commissioners shall build all bridges and 
culverts on the improvement, and pay for the same out of the bridge 
fund of the county ; and no bonds shall be delivered, or mon^ paid to 
any contractor, except on the estimate of work done, as the same pro- 
gresses, or is completed. 

Sec. 4847* [WhezK assessment is insufficient.] If it be ascer- 
tained by the county auditor that the assessments on laiid Mpon the dupli- 
cate are not sufficient to pay for the construction of any such road, he 
shall add to the assessments, pro rata, the amount that the actual ex- 
pense is found to be more than the assessments on the duplicate, and 
the addftiofial assessments shall be placed upon the same dt^icate with 
prerkxrs assessments for the construction of the same road, and shall 
be collected in like manner. 

Sec. 4848. [How excess of asaeasments aa twomile turnpikes 
distributed.] Any balance of assessments made for the construction 
of any such road reraainir^ in any county treasury, after the payment 
of all expenses incurred on account of the road, shall be certified by the 
county sraditor into the treasuries of the townships through whkh the 
road is located, proportionatcfy to the amount p)aid for the making of 
the same in each of the townships, to be expended under the order of 
the township trustees in reparrfng the road ; but in counties where the 
county commissioners are constituted a board of turnpike directors, such 
unexpended balance shall be transferred to the general improved road 
repair fund of such county. 

Sec. 484^ [Compensation and fees.] The compensation of per- 
sons employed under this chapter shall be fixed by the county com- 
missioners, and shall not exceed three dollars per day; but the sur- 
veyor or engineer and the county .auditor shall receive such compensa- 
tion for their services as is fixed by law for the compensation of the 
county surveyor and county auditor respectively for like services in 
other cases. 

Sec 4850. [Cities and villages may assist in constructing im- 
proved road.] When any road to be improved under and by virtue of 
this chaqDter begins or terminates in a city or village, the corporate 
authorities thereof may, upon the recommendation of the county com- 
m^ioners, if they deem the same expedient, agree to pay in the bonds of 
such city or village, in the manner and proportions described in sections 
forty-eight hundred and forty-six, in addition to any amount that may 
be assessed upon the real property within such corporation by virtue 
of the provisions of this chapter, an amount not exceeding one-fifth 
of the entire cost of the road ; but the entire tax to be imposed for roa(J 
purposes, by virtue of this section, shall not in any year exceed five mills 
on the dollar of the taxable property in the corporation. 

Sec. 4851. [Cities in adjoining counties may aid.] When it is 
desirable or expedient to continue any road contemplated under thisfTT/> 
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chapter, into or through an adjoining county, the city council of any 
city of the first or second class may, upon the application and recom- 
mendation of the county commissioners of such county, if the council 
deem the same promotive of the general interests of such city, aid in 
the construction of the road to an extent not exceeding one-fifth of its 
cost, the payment of the same to be provided for in the manner and 
proportions described in section forty-eight hundred and forty-six. 

Sec. 4852. [Plats, profiles, and surveys to be preserved.] All 

plats, profiles, and surveys, on applications for road improvements, w^hen 
the application fails, and the county commissioners refuse to order the 
construction of the road, shall be carefully preserved in the office of 
the county auditor, and the county commissioners are authorized to 
use the same, if practicable, on any new application for the same road, 
or any part of the same road; and upon such use of plats, profiles, or 
surveys, or any part thereof, the persons originally charged with the 
cost of the same shall be paid therefor, or such part thereof as may be 
so used, in the manner provided by law. 

Sec 4853. [Commissioners may receive donations, and contract 
for material.] The commissioners may receive subscriptions and do- 
nations, in money, or real or personal property, which shall be applied 
to the construction or improvement of the road, and may contract for 
and purchase such stone, gravel, or other material as may be necessary 
for the construction and repair of the road. 

Sec. 4854. [Appointment of appraisers of material.] If the 
commissioners and owners of such stone, gravel, or other material can 
not agree on a price deemed fair and reasonable, the- commissioners 
may apply to the judge of the probate court of the county, or if such 
material is located in another county than that in which the road is 
located, then to the judge of the probate court of the county in which 
such material is located, to appoint appraisers to assess the value of 
the material; thereupon an order shall be entered of record in the 
office of such probate court, directing that notice in writing be served 
by the commissioners, upon the person whose property is sought to be 
appropriated, not less than ten days before the further proceedings herein 
provided for shall be had ; and such notice shall contain a brief descrip- 
tion of the property sought to be appropriated, and state the use to 
which it is to be put, and the time when further proceedings shall 
be had. 

Sec. 4855. [Their duties and their award.] Upon the day so 
fixed, the probate court, before whom such application is filed shall 
appoint three disinterested freeholders, who, after being duly sworn to 
impartially assess the value of the material, or any part of the same, 
shall enter upon the premises of the owner and assess the value thereof; 
and they shall also assess the damages that will accrue to the owner by 
the removal of the material through his premises, and shall, within ten 
days after their appointment, return their award to the probate court. 

Sec. 4856. [Affirmance of the award.] The judge of the pro- 
bate court shall, upon the return of the award, furnish the commis- 
sioners, on application, a copy of the same, and also furnish a copy to 
the owner of the material; and thereupon, if neither party signify an 
intention to appeal to the court of common pleas, the probate court shall 
at once render judgment for the amount of compensation and damages 
awarded by the appraisers, and order that, upon payment of such sums 
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and costs, the commissioners may enter upon the lands, either inclosed 
or uninclosed, and remove such material as may be required to make 
the road. 

Sec. 4857. [Appeals to the common pleas.] An appeal from the 
decision of the appraisers to the court of common pleas may be allowed, 
if taken within thirty days after the rendering of the award; either 
party desiring to appeal shall give notice at the time, or within three 
days thereafter, of his intention to appeal to the court of common pleas, 
and thereupon the probate court shall require such appellant to enter 
into a bond, in a sum not exceeding the value of the property sought to 
be appropriated, conditioned that the appellant shall perform the judg- 
ment of the court of common pleas, and pay all costs and damages 
adjudged or ordered by such court; when such bond is filed, the probate 
court shall send all the original papers in the proceeding, with a certi- 
fied copy of the journal entries made in the cause, to the clerk of the 
court of common pleas ; and in that court a jury of twelve men shall be 
impaneled according to law, to try and determine the amount of com- 
pensation and damages that shall be awarded, and such proceedings 
shall be had as are provided by law to appropriate private property for 
public use ; but such appeal shall not prevent the immediate entry upon 
the premises by the commissioners, for the purpose of taking material. 

Sec. 4858. [When the road is in more than one county.] When 
any proposed road improvement contemplated by this chapter is in 
more than one county, application shall be made by petition to the 
commissioners of each of the counties, and the commissioners of such 
counties, upon, the petition and bond being filed in their respective 
counties, shall meet in joint session, at such time and place as the auditor 
of the county in which there is more of such proposed improved road 
located than in any other county shall appoint, in a notice to the audi- 
tors of each of the counties in which the petition has been filed. The 
auditor of the county in which the joint board meets shall be the clerk 
of the board, and furnish a certified copy of the proceedings to each of 
the counties interested. The said joint board shall not order such im- 
provement made until the said petitions are respectively signed by a 
majority of the resident land owners of the county wherein such peti- 
tion is filed, whose lands will be assessed to pay the expenses of said 
improvement. The petitioners shall have the qualifications required in 
section four thousand eight hundred and thirty-six (4836). The view- 
ers, surveyors and engineers, persons to apportion the estimated expense 
of the improvement shall have the qualifications required, when the 
improvement is confined to one county. And the viewers and persons 
to apportion the estimated expense shall be appointed so as to allow 
one at least to each county, if there are not more counties than there 
are persons to be appointed. There shall be separate reports of the 
viewers and of the persons to apportion the expenses, for so much of 
such improvement as lies in each county, which shall be filed with the 
clerk of the joint board. If any person appointed to perform duty under 
the provisions of this chapter shall be unable to perform such duty, 
the commissioners, or joint board of Commissioners, as the case may be, 
shall appoint another person to fill the vacancy. The assessments shall 
be paid into the county treasury of the county where the lands assessed 
are located; and the money shall be paid out on the order of the joint 
board. A majority of the joint board shall have power to make findings 
and orders necessarv to carrv out the provisions of this section; but t 
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such majority shall be composed of at least one commissToner from each 
county in whkh the improvement is located. In all matters not herein 
provided for the joint board shall proceed according to the provisions 
of this act. But proceedings already commenced shall be continued as 
if this act was not passed. 

Sec. 4859, [Ap|>€als in sttch casea.] Applications may be made 
by the joint board, to the probate judge of the county in which stone, 
gravel, or other material is located, to appoint appraisers to assess the 
value thereof, and damages, and like proceedings shall be had thereon 
as are provided in other cases; and any person feeling aggrieved by 
any decision of such a|^raisers may appeal from such decision to the 
probate court of such county, and such proceedings shall then be had as 
are provided for appeals in section forty-eight hundred and thirty-four, 
and such orders and judgments be rendered as are there provided for, 
and the necessities of the case may require. 

Sec. 48.60* [A3sessmeat& for two-mile assessment pikcs^ how 
enforced; issue of bojids to the amount of deiincpencies.] When an 
assessment, made upon any real estate by virtue of proceedings had under 
this chapter, remains unpaid for the period of ooe year after the same 
is placed upon the special duplicate, the auditor of the county in which 
such real estate is situate, shall, unless otherwise ordered by the county 
commissioners, place the same trpon the general duplicate for collec- 
tion, together with a penalty of six per cent, per annum as county im- 
proved road taxesy and the amount of deKnc^ttent tax thus placed on 
the general duplicate shall be charged, respectively, to the several im- 
proved roads on account of which such assessments have been made as 
a transfer from rfjc county improved rocMi ftmd. And the commis- 
sioners of the county arc hereby aoithorized to issue county improved 
road bonds not exceeding the amount of such ddrnqnencies after each 
semi-annual settlement between the auditor and treasurer for a term 
of years, not exceeding tferee, at a rate of interest not exceeding six 
per cent., payable semi-annually, and for the payment of which both 
the principal and interest, the faith of the county shall be pledged, and 
the money arising from the sale of the same shall be charged to the 
county improved road fundr and the cotnmissioners, in their annual 
report to the court of common pleas, shall fuITy set forth the amount of 
tax transferred and bonds sold as provided in this section. 

Sec. 48&I. [Imiproved ro&ds may be svurrendered to county com- 
missioners.] Any road, or part thereof, constructed or improved by 
any corporate body, or otherwise, may, after the completion thereof, 
with the consent of the stockholders or contributors thereto, b^ relin- 
quished and transferred, without consideration, to the commissioners of 
any county in or through which it is located, together with all rights 
and privileges appertaining thereto — such transfer or relinquishment 
to be evidenced by a written declaration, executed by the president and 
secretary of such corporate body, or by the other owners ; and upon the 
deposit of such instrument of writing, duly executed, with the county 
auditor, the commissioners, if satisfied that such road has been buik 
in such manner as to make a good and lawful turnpike, and that there 
are no debts against the same for the construction thereof, shall, by a 
proper order, cause the road to be entered of record as a free turnpike, 
within the meaning of this chapter, and thereafter such road or part 
thereof transferred shall be a free road, and shall be kept in repair as 
provided in chapter [ten]. uiymzyyuy ^^^.^v^-ti^^ 
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Sec. 4862. [County may purchase roajd&] The county commis- 
sioners of any county may purchase and make free any turnpike road, 
or part of such road, within the limits of their respective counties, on the 
conditions and by the procedure which are provided for the construc- 
tion or improvement of roads in this chapter. 

Sec. 4863» [W"ho may take advantage of errors.] No person 
shall be permitted to take advantage of any error committed in any 
proceeding to lay out, construct, or improve a road under and by virtue 
of this chapter, nor of any error committed by the county commissioners 
or county auditor, or by the engineer or surveyor, or other person, in 
the proceeding to lay out, construct, or improve such road, nor of any 
informality, error, or defect appearing in the record of such proceeding, 
unless the party complaining is affected thereby. 

Sec. 48€4. [How fac proceeduigs may be dedared void.] But 

the court in which any action is now pending, or may hereafter be brought 
to enjoin, reverse, or declare void the proceedings by which any such 
road has been laid out, constructed, or improved, or ordered to be laid 
out, constructed or improved, or to enjoin the collection of any tax or 
assessment levied or ordered to be levied, for the purposes aforesaid, or 
of either, may, if there be manifest error in such proceedings affecting 
the rights of the plaintiff in such action, set the same aside as to him, 
without affecting the rights or liabilities of the other parties in interest ; 
the court shalf, on the final hearing, make such order in the premises 
as may seem equitable and just, and may order the tax assessment 
levied against the plaintiff to remain on the duplicate for collecticMi, or 
to be again levied in whole or in part, or may perpetually enjoin the 
same, or any part thereof; the costs of such action, and of the proceed- 
ings had therein, shall be apportioned among the parties, or paid out 
of the county treasury, in whole or in part, as justice may require and 
the court direct ; and this and the preceding sections shall govern actions 
or pax)ceedings now pending, so far as the same are applicable. 



CONVERTING TOLL ROADS. 

Sec. 4865. [Owners may propose to commissioners to sell toll 
road.] The duly constituted officers of any incorporated turnpike 
company may, after obtaining the written consent of the owners of a 
majority of its stock, make a proposition to the county commissioners 
of the county in which its road, or any part thereof, is located, for the 
sale of such road, or any part thereof, in order that the same may be 
converted into a free road as hereinafter provided. 

Sec. 4866. [Appraisement of the road and bridges.] The county 
commissioners, upon the receipt of such proposition of sale, shall ap- 
pomt three competent disinterested freeholders of the county appraisers, 
who shall, upon actual view of the road, make and return to the com- 
missioners, under oath, their appraisement of the actual cash value 
thereof, and the actual cash value of the bridges and culverts which have 
been built thereon by such company. 

Sec 4867. [The commissioners may propose to buy.] The 

commissioners, at their next regular meeting after the receipt of the 
report of the appraisers, shall, if they deem the valuation reasonable, 
make a proposition to such officers for the purchase of the road, or an^^ 
part thereof, at the value reported by the appraisers, on the condor 
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that a majority of the resident land owners along and adjacent to the 
line of the road, whose lots and lands will be assessed for the purchase 
of the same, shall petition the county commissioners for an assessment, 
as provided in section forty-eight hundred and sixty-nine. 

Sec. 4868. [Company may accept proposal.] The officers of 
such company may, after obtaining the written consent of the owners of a 
majority of the stock of the company, accept the proposition of the 
commissioners for the purchase of the road, or any part thereof, situ- 
• ate in the county ; and such acceptance shall be binding upon the 
company for the space of six months succeeding the date thereof. 

Sec. 4869. [Petition of land-owners for purchase.] After the 
filing of such acceptance with the commissioners, the resident land- 
owners along and adjacent to the line of the road, whose lots and lands 
will be assessed for the purchase of the same, may petition the county 
commissioners of the county through which the road or any part 
thereof runs, for the purchase of the road at the appraised value, that 
the bonds of the county be issued to such company according to its 
acceptance, and that a sum sufficient to pay the amount with which they 
will be charged, together with the interest, may be assessed upon the 
lots and lands which would be benefited by the conversion of the road 
into a free road, within no greater distance than two miles thereof. 

Sec. 4870. [County to pay for bridges.] The cash value of the 
bridges and culverts which have been built by the company, as appraised 
by the appraisers, shall be paid by the county commissioners out of the 
bridge fund of the county, less any amount they may have theretofore 
appropriated. 

Sec. 4871. [How assessments made.] In ascertaining what lots 
and lands are benefited, and to what extent each piece shall be assessed 
for the purchase, and whether a majority of the owners thereof have 
petitioned therefor, the county commissioners, auditor, and treasurer 
shall have the same power and authority provided in chapter eight, 
and be governed in the assessment and collection of taxes to pay for 
the road so purchased, and in all other respects, so far as the same may 
be applicable, by the provisions of that chapter. 

Sec 4872. [How put in proper condition and kept in repair.] 

After the purchase of any such road by the commissioners it shall im- 
mediately become a free road, to be kept in repair as provided in chapter 
ten; but if the county commissioners are of opinion that such road is 
not in repair and condition equal to free turnpikes in the vicinity thereof, 
they are authorized, at their discretion, to assess on the lands taxed lor 
the purchase thereof an amount which will, in their judgment, put it 
in repair equal to the free turnpikes; such assessment shall be made 
upon the lands taxed for the conversion of the toll road into a free 
road, and in the same proportion, be placed upon the same special 
duplicate, and collected at the same time and in the same manner as 
the taxes for the purchase of the toll road are collected, and when col- 
lected be applied by the county commissioners in the repair of the road, 
and for no other purpose. 

Sec. 4873. [Fees of officers and others.] The officers and other 
persons who perform service under this chapter shall be allowed the 
same fees as they are allowed for like services in other cases, and may , 
be paid out of the fund created by this chapter, or out of any funds in 
the county treasury not otherwise appropriated. 
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Sec. 4874. [Owners of certain roads may sell the same.] A per- 
SOH owning the right to take toll on any toll road, or the road of an^ 
incorporated turnpike company, which right has been purchased under 
the provisions of the act of the general assembly passed February 8, 
1826, entitled "an act for the regulation of turnpike companies/' may 
sell such right to the county commissioners of the county in which the 
road or any part thereof is located, in conformity with the provisions 
of this chapter, so far as the same may be applicable. 

Sec. 4875. [To be a free road.] After the purchase of such right 
by the commissioners, the road shall immediately thereafter become a 
free road, for the period over which such right extends. 



REPAIR OF IMPROVED ROADS. 

Sec. 4876. [Improved roads to be repaired.] All macadamized 
or graveled roads which are free roads, whether constructed under gen- 
eral or local laws by taxation or assessment, or both, or converted by 
purchase or otherwise from a toll road into a free road under any law, 
and all turnpike roads, or parts thereof, unfinished or abandoned by 
any turnpike company, and appropriated or accepted by the commis- 
sioners of the county, shall be kept in repair as provided in this chapter.* 

Sec. 4889. [Townships in certain counties made road districts.] 
Each township in the counties of Belmont, Butler, Carroll, Champaign, 
Clermont, Clinton, Columbiana, Cuyahoga, Darke, Delaware, Erie, 
Franklin, Geauga, Greene, Hamilton, Harrison, Licking, Lucas, Mont- 
gomery, Muskingum, Ottawa, Preble, Portage, Pickaway, Ross, Stark, 
Summit, Trumbull, Tuscarawas, Washington, Warren and Wayne in 
which any such free road is located, shall be a road district for the care 
and maintenance thereof. 

Sec. 4889a. [Certain repairs in Pickaway county.] In Pickaway 
county, the county commissioners shall repair all embankments or levees, 
on which free turnpike roads are located, which have been constructed 
to prevent overflows and inundations of said free turnpikes, and the 
expense of repairing such embankments or levees, or free turnpikes 
constructed thereon, shall be paid out of the money raised by taxation 
for road or bridge purposes in said county. 

Sec. 4890. [Auditor to give notice to township clerk.] Unless 
such notice has heretofore been given, the auditor of each of said coun- 
ties shall immediately give notice to the clerk of each township in which 
any such road is located, that the trustees are required to take the charge 
and control thereof; and the auditor shall give the like notice upon the 
acceptance or appropriation of any other macadamized or graveled road 
by the county commissioners. 

Sec. 4891. [Township trustees charged with the repair of im- 
proved roads.] The township clerk, on receipt of such notice from 
the auditor, shall immediately notify the township trustees of such fact, 
who shall, upon receipt of the notice, have full charge and control of 
all such roads as are herein provided for within their townships; and 
the trustees shall divide such road, or roads, into sections of not less 
than one-half mile each^ and shall keep them in repair, and in good 
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condition for all kinds of public travel, and for that purpose they are 
invested with all necessary powers as to drainage, the purchase orf stone, 
gravel, or other material, or if necessary, the condemnation of such ma- 
terial for the repair of the roads within their townships, as are, or may 
be conferred by law upon county commissioners. 

Seg. 4892. [Trustees may assign roads to supervisors.] The 

trustees may at their regular March session each year apporti<!xn and 
assign to the several supervisors of roads in their townships., or to other 
suitable persons, such road or roads, or any part or parts thereof in the 
road districts of sucli supervisors respectively, to be by such supervisors, 
or by such other suitable persons kept in repair as required in section 
forty-eight hundred and ninety-one and under the control and super- 
vision of the trustees. And all money paid out of tlie township treasury 
for the repair or improvement of such roads shall be paid to the person 
performing such labor, on the order of the trustees of such township. 

Sec. 4893. [Trustees to report annually to commissioners.] The 
trustees shall transmit to the conami&sianers of the county, p.rior to their 
regular quarterly meeting on the first Monday of June in each year, a 
statement' showing the number of miles of free gravel roads in their 
township, the amount of levy made for road purposes, and the p-ro rata 
of the same set apart for keeping such roads in repair and ex|>ended on 
the same, and the conditions in which such roads are for ptublic travel. 

Sec. 4S94. [Txiflstees stadi set off pecsaas anddistxicte for icpair 
of roads; labor am roads; imfuroved road fiim.d; iise <of toods owsied by 
township; traaasfer of certain funds to be ased for such ivfiaars.] The 

trustees shall provide means for keeping in repair all such roads witMn 
their township, and for that puiposc shall set off persons and districts ; 
such persons shall perform their two days' labor as r6qjair<ed by law^ 
and also labor in commutation ol taxes, the same to be worked out 
under the direction of such superviscws or such other suitable persons, 
as provided in sections forty-eight hundred and nineiy^one aod f^rty- 
eight hundred and ninety-two, and under the control and supervision of 
the trustees, and such supervisors or otber strftable persons shall be 
authorized to give receipts therefor ; and strch trustees shaB set off, from 
the common road fund of their township, snch amtDrumt as to them shaTl 
seem equitable, to be an Tmproved Toa-d ftmd, especially applicable to 
the care arrd improvement of sndi roads, and may also allcrw fhe mse 
of any plows, scrapers, or other implements owned by the township for 
road purposes, and in any camrty in ^ich said improved roads hare 
been placed uoder the control of the cotanty coimairissioners, any funds 
set apart or collected in any township for tiae repair c^ saich roods, or 
any balance thereof remairaitg in any towiaship treasnitry, may, by tht 
township trustees, be transfeired, acnd used for the repair of any roads 
in the township, as said trusljees may deem utecessary. 

Sec. 48^. [County comimissionerB may levy adtlitional tax for 
road purposes.] If the tax levied by the township trustees and the 
road-labor where appHed to sack improved roads are foiand by the county 
commissioners to be insufficient to keep such roads in good repair,, they 
may determine and levy an additional per cemtum of extra road tax, 
to be levied upon the taxable property of the coimty, not eKoeedio^ two 
milk on the dollar in any year; and the same shall be cc^lected as other 
taxes, and when collected, shall be paid by the county treasurer to tlic 
township treasurers, upon the order of the county ccanmissioners in 
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such proportion as they may determine to be just and equitable between 
the several townships in which the roads are located, and shall be ex- 
pended upon such improved roads, in accordance with the foregoing 
provisions ; or the county commissioners shall, in any townships within 
their respective counties, in which such roads are not kept in good repair 
as heretofore provided, levy an additional tax to that levied by the trus- 
tees thereof, on all the taxable property of the township, on the basis 
of the number of miles of improved road or roads, within the township, 
sufficient to keep the same in good repair, to be collected as other taxes 
are, and paid over to the treasurer of the township on which such levy 
is made, and shall be expended by the trustees thereof on the improved 
roads within their township, so as to keep the same in good repair. 

Sec. 4895a, [Road districts created in CJumpatgn cotmty«] 
Each township in all counties which at the federal census of 1880 had, 
or at any subsequent federal census shall have, a population of not less 
than 27,817 nor more than 27,825, or at the federal census of 1890 had, 
or at any subsequent federal census shall have, a population of not less 
than ^6,950 nor more than 57,000, is made a road district for the care 
and maintenance of all public highways, all macadamized or graveled 
roads which are free roads, whether constructed under general or local 
laws by taxation or assessment, or both, or converted by purchase, or 
otherwise from a toll road into a free road under any law, and all tur^v 
pike roads or parts thereof, mrfinished or abandoned by such turnpike 
company axid appropriated or accepted by the commissioners of the 
coimty, and the same shall be kept in repair as herein provided. 

Sec. 4895&. [Notices by auditor.] Unless such notice has 
already been given, the auditor of each of said counties shall immediately 
give notice to the clerk of each township that the trustees are required 
to take the charge and control thereof; and the auditor shall give the like 
notice upon the acceptance or appropriation of any other such roads. 

Sec. 4895^. [Townfilup trustees to apjpoint road su|>eriateadentB 
on receipt of notice.] The township clerk, on the receipt of such no- 
tice from the auditor, shall immediately notify the township trustees of 
such fact, who shall, upon receipt of the notice, have full charge aiid 
control of all such roads as are herein provided for within their township. 
The trustees shall divide the township into such number of districts not 
to exceed eight, as the best interests of the public roads in their judgment 
may demand, and shall appoint for each of such districts a suitabk per- 
son, not one of their own number, who shall be a resident of the dis- 
trict, and shall be known as road superintendent. 

Sec 4895^. [Oath, etc., of road superin*cBidcnts.] Each person 
so appointed shall, before entering upon the duties of his office, take an 
oath to faithfully discharge the duties thereof, and give bond to the state 
of Ohio in a sum satisfactory to the trustees of the township, not less 
than five hundred dollars, with sureties as the trustees shall require, 
which bond shall be filed with the township clerk. His appointment 
shall be for one year and he may be removed or dismissed at the will 
of the trustees or a majority thereof at any time. 

Sec. 4895^. [Powers and duties of superintendents. ] When 
properly quaKfied the road supermtendent shall have fuH control nndei 
the trustees of all such roads within his district, and shall keep them 
in good repair and condition for all kinds of pubHc travel, and for this 



Digitized by LjOOQIC 



240 LAWS RELATING TO AGRICULTURE. 

purpose he shall have all the powers and privileges of road supervisors 
for drainage, and for the removal of timber, logs, cordwood or other 
obstructions found within the limits of the road from time to time. He 
may, subject to the will of the trustees, contract for all material necessary 
for repairs, and in cases of floods or freshets, giving rise to breaks in 
the road-bed, or washing oil large quantities of gravel, he may contract 
for repairs, either by day or job work, and shall certify the same with 
itemized account to the trustees, who, upon finding the accounts correct 
and satisfactory, shall pay them out of the township treasury from funds 
raised for road purposes. The trustees shall furhish such superintendent 
with plows, scrapers, or other implements as are necessary for the proper 
and economical care of the roads. The road superintendent shall, at 
the regular March meeting of the trustees each year, make an itemized 
report of the receipts and expenditures in his district for road purposes 
the preceding year; the number of persons in his district who are re- 
quired by law to perform two days' labor on the public highway, and 
the number who have performed such labor ; the number of miles and 
the condition for public travel of all roads in his district, and the probable 
wants of such roads for the ensuing year. The township clerk in his 
annual statement shall specify the amount of money received and ex- 
pended for road purposes in each district of the township. The road 
superintendent shall receive for his services under the preceding sections, 
not exceeding two dollars per day as the trustees may determine, for the 
time actually employed in the care of such roads, which shall be paid out 
of the road funds of such township. The superintendent shall not, either 
directly or indirectly, work out any of the taxes herein provided for in 
this act ; nor shall he receive any compensation for the work of any team 
of which he is the owner, on any such roads, nor shall he employ any 
member of his own family in such work by which he shall himself be 
financially benefited. And the trustees shall not certify any account to 
the township clerk in favor of any superintendent for work on such roads, 
other than is herein provided for superintending and caring for such 
roads. 

Sec. 4895/^. [Penalty for violation by superintendent.] Any 
such road superintendent who neglects or refuses to perform the duties 
enjoined on him herein, or who, under any pretense whatever, gives or 
signs any certificate for labor or work performed, or material furnished, 
when the labor has not been performed or material furnished before 
the giving or signing of such certificate, shall forfeit for every such offense 
not less than five dollars nor more than fifty dollars, to be recovered by 
an action before a justice of the peace within the township where such 
superintendent resides, and the trustees of the township shall prosecute 
all offenses against the provisions of this section. 

Sec. 4895^. [Levy of tax.] The township trustees shall pro- 
vide means for keeping in repair all such roads within their township, 
and in addition to the two days' labor required by law, but which shall 
not be required to be performed during the days of corn-planting and 
wheat-harvesting, which shall be worked under the direction of the road 
superintendent in their respective districts, they shall levy upon the 
taxable property of the township, a sum sufficient for said purpose, not 
to exceed two mills on the dollar in any one year, and the same shall be 
collected as other taxes, and when collected shall be paid by the county 
treasurer to the township treasurer upon the order of the county auditor. 
The trustees, in determining the division of the fund, shall be governed, 
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not by the number of miles of road in each district, but by the necessities 
of the roads, the convenience of getting material, the quality of the 
material necessary to make substantial repairs, and shall make a just 
and equitable division of the fund between the districts. In expending 
the funds provided in this section, the road superintendent shall give 
preference to those from whom the tax is collected, and it shall be the 
duty of the trustees to see that this provision is observed, so far as 
practicable for the best interests of the roads and of the taxpayers. For 
day work the superintendent shall pay such amount as shall be fixed by 
the trustees, which shall be uniform throughout the township. 

Sec. 4895/2. [Repair of culverts and bridges.] The superintend- 
ent shall keep in repair all culverts necessary for the travel and con- 
venience of such roads ; his authority shall extend to the repairing and 
rebuilding of bridges and culverts in all cases wherein the expenditure 
of money shall not exceed fifty dollars. He shall have power to contract 
for the necessary material and labor therefor, and, when approved and 
endorsed by the township trustees, shall certify the same, together with 
an itemized account of the expenses incurred to the county auditor, 
who, upon finding the account proper and correct, and in conformity 
with the provisions of this section shall, upon the order of the county 
* commissioners, issue an order on the county treasurer for the amount of 
such certificate, or so much thereof as may be allowed by them in favor 
of the party to whom such certificate was issued. But any repairs or 
rebuilding, the estimated cost of which exceeds ten dollars on any one 
culvert or bridge, shall first be authorized by the township trustees in 
writing, and the superintendent shall accompany his account to the auditor 
with a copy of the trustees' authorization. Nothing in this section shall 
be construed to prevent the superintendent himself, from doing the work 
of repairing or rebuilding; but repairing and rebuilding culverts and 
bridges or overseeing the same shall be considered wholly distinct and 
separate from his duty as superintendent of roads, and in no case shall 
he receive any compensation for the duties required in this section except 
as the commissioners may allow. 

Sec. 48952. [Office of road supervisor abolished, etc.] In the 
counties enumerated in section 4895a, the office of road supervisor is 
abolished, and the trustees in their notice of election for township 
officers, each year shall omit the office of road supervisor in their notice. 
The road superintendent, as provided for in section 4895^, is invested 
with all the powers and privileges that are conferred by law upon super- 
visors ; and section 4889 of the Revised Statutes, so far as it relates to the 
counties mentioned in section 4895a of this act, is void. 

Sec. 4895;. [Issue of certificates of indebtedness, and levy of 

tax.] Townships, that, during 1890, did not borrow money or issue 
certificates of indebtedness as authorized by original section 4895/ of the 
act passed April 15, 1890, are hereby authorized to borrow or issue 
certificates of indebtedness for a sum not exceeding $1,000 for purposes 
of road improvement during the year 1891, and in addition to the sum 
already levied, may make a levy sufficient to provide for the payment 
of the sum herein authorized to be borrowed. 

Sec. 4896. [In certain other counties.] In every other county 
the county commissioners are hereby constituted a board of turnpike 
directors, in which the management and control of all such roads therein 
shall be exclusively vested. 
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Sec. 4897. [Board of turnpike directors.] The directors, at their 
first meeting, shall divide the county into three districts, as nearly equal 
in number of miles of turnpike, and conveniently located, as may he 
practicable, and each director shall liave the personal supervision of 
one of such districts, subject to all rules and regulations that may from 
time to time be agreed upon by the board ; and the directors shall hold 
a meeting as such board at least once in three months, at their office at 
the county seat, and shall be governed in all transactions by the rules 
governing county commissioners. 

Sec. 4896. [Duties of directors 6f improved roa/ds.J They may 
appoint suitable persons to superintend the work of repairs on the several 
roads, who shall be reqtiired to give bond and security to the satisfac- 
tion of the commissioners for the faithful performance of their duties, 
and take and subscribe an oath also, which shall be endorsed on the back 
of the bond, and the same shall be filed in the auditor's ofiSce of the 
county. The auditor of the county shall serve as clerk of the board, and 
shall record the proceedings of the board in a book to be provided for 
such purpose by the county commissioners, which shall be open for 
examination to all persons interested, and they shall cause notice to be 
published in at least one newspaper of general circulation in the county, 
of such. rules as may be adopted for the regulations of labor and travel < 
on such roads, notice of the regular meetings of the board, amd on or 
before the third Monday in the month of September in each year shall 
make a detailed statement of receipts and expenses to the court of ccm- 
mon pleas, and the same shall be examined and published as provided in 
section nine hundred and seventeen of the revised statutes of Ohio. 

Sec. 4899. [May contract for labor and material.] They may 
contract for labor and material, either at public sale or private cjontract, 
as will best subserve the interests of the different roads, and shall certify 
to the county auditor, on or before the first Monday in June each year, 
the amount of money necessary for dae purpose of keeping stich roads, 
including the bridges and culverts thereon, in good repair; and they 
may, where hills have not been brought to the grade, as defined in 
section four thousand seven hundred and fifty-nine Revised Statutes, 
when the road was originally constructed, and where public safety and 
convenience demands it, cut down the same, regrade and regravel, as 
may be found necessary, the cost of same to be paid for in [Sie] same 
manner as general repairs; and when in the opinion of the board the 
interests of any of the roads require it, they may enter upon any lands 
in the county, and take the gravel or other material necessary for the 
repair of the roads, and shall give a certificate to the owner ci such 
material so taken, which shall state the value thereof, together with the 
amount of damage to the lands by reason of the removal of snch material ; 
and the county anditor, upon the presentation of such certificate, shall 
issue an order on the county treasurer for the amount so certified, who 
shall pay the same out of the ttrrrrpike fund. 

Sec 4900L [Appeal from assessment of damages.] If an owner 
be dissatisfied with the value so certified by the board, he may appeal to 
the probate court of the county, subject to all the provisions of the statutes 
relating to the appropriation of material for road purposes, but notice 
of such appeal shall be filed with the probate Judge of the county within 
ten days after the delivery of the certificate. 
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Sec. 4901. [General levy fof repairs.] Upon the issue of such 
certificate to the county auditor he shall levy upon all the taxable 
property of the county such sum, not to exceed three-twentieths of one 
mill for every ten miles of turnpike completed in the county, the receipts 
thereof to constitute a turnpike fund in the county treasury, to be paid 
out only upon the order of the county auditor, issued upon the certificate 
of the board of turnpike directors, properly attested by the clerk of the 
board ; but in all counties wherein a levy is made for turnpike repair 
purposes, as provided in this section, the county commissioners shall 
make no further levy for general road purposes, and in such case the 
township trustees in such counties may make such levy for common road 
purposes in their several townships as they may deem proper, not to 
exceed in amount the combined levy that would have been authorized by 
county commissioners and township trustees in case no levy had been 
made under the provisions of this section. 

Sec. 4902. [Township trustees to apportion road labor.] In 
townships wherein such roads are located, and placed under the control 
of turnpike directors under the provisions of this chapter, the township 
trustees shall, at their annual meeting in March, designate and set off 
such portion of the two days' labor as they may deem just and equitable, 
to be performed under the control of the board of directors or their 
superintendents, subject to all the rules and regulations of law for its 
performance under the direction of road supervisors. 

Sec. 4903, [Compensation of directors and others*] The com- 
pensation for services as such director shall be the same in all respects 
as county commissioners, and the services of superintendents and clerk 
of the board shall be subject to the agreement of the board, but not to 
exceed two dollars and fifty cents per day for time actually employed, 
and to be paid out of the turnpike fund. 

Sec. 4904. [Regulation of bunlen»^on improved roads^] It shall 
be unlawful for any person or. persons, firm or corporation, in any county 
having free or toll macadamized, graveled or stone roads, to transport 
over such roads, in ^ly vehicle having a tire of less than three inches in 
width, a burden of more than two thousand pounds. The county com- 
missioners of every county shall constitute a board of directors for their 
respective counties, with power to prescribe the increased weight in quan- 
tity greater than two thousand pounds that may be carried in vehicles 
having a width of tire three inches or upwards and cause such regulations 
to be recorded in their journal. All persons violating this act or any 
regulations duly prescribed by the aforesaid board of county commis- 
sioners made in pursuance hereof, shall be guilty of a misdemeanor, and 
on conviction shall be fined not less than five dollars nor more than fifty 
dollars, and shall be imprisoned until the fine and costs of prosecution 
are paid, or said person so convicted duly discharged according to law. 
The board of trustees or any one of them, or any pike superintendent 
or commissioner within their respective jurisdiction, or any owner or 
president of any turnpike company owning ox operating a turnpike road 
within any county, and the county commissioners within their respective 
counties, shall cause to be prosecuted all persons violating this act or 
violating any regulations prescribed by the board of county commis- 
sioners, made in pursuance of the authority herein conferred. The 
county commissioners within their respective counties are hereby empow- 
ered to appoint some suitable person or persons to enforce the require- 
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ments of this act and such regulations as are made in pursuance of the 
authority herein conferred ; and the person or persons so appointed shall 
receive, upon any conviction for an offense by them prosecuted under 
this act, such portion of the fine or penalty as the commissioners may 
deem just and proper; and on complaint of any freeholder, and if, in 
the opinion of the board, owner or president of any such turnpike com 
pany, the complaint is well founded, the said board, owner or president 
of any such turnpike company may also enjoin any person or persons who 
are engaged in the business of transporting heavy loads over such roads 
in violation of the requirements prescribed under it, and the court in any 
such action may render judgment againjt the defendant or defendants for 
^ny damage done. 

Sec. 4905. [Penalties for violation of niles.] Any person who 
violates, either by himself or agent, any of the rules or regulations adopted 
by the board, and recorded in their book of records, shall, upon conviction* 
thereof before any justice of the peace of the county or any court haying 
competent jurisdiction, be fined in any sum not less than ten dollars for 
each offense ; and all such fines shall be paid into the county treasury for 
the use of the turnpike fund. 

Sec. 4906. [Parts of roads in cities and villages to be repaired] 

The commissioners shall keep in repair such portions of such roads within 
their respective counties as have since their completion been included, or 
may hereafter be included, within the corporate limits of any city or 
village in such counties, to points therein where the sidewalks have been 
curbed and guttered, and no further. 

Sec. 4907. [Certain funds apportioned.] In each county wherein 
the commissioners have been, by virtue of their office, constituted a board 
of directors for keeping in repair the turnpike roads therein, and who are 
not now by law such board, and who will not by the passage of this 
chapter be made such board, and wherein there is an accumulated fund 
in the hands of the treasurer thereof for the purpose of keeping in repair 
such roads, the commissioners shall apportion such fund to the different 
townships within their county, according to the number of miles of turn- 
pike roads therein contained; and they shall direct the county auditor 
to draw warrants on the county treasurer, payable to the treasurers of the 
respective townships, for the amount so apportioned, to be used in keep- 
ing in repair the turnpikes therein contained, in accordance with law, 
and for no other purpose. 



MISCELLANEOUS PROVISIONS. 

Sec. 4908. [How certain roads may be vacated.] When a road 
has been dedicated by private persons to public use, a majority in in- 
terest of the proprietors of lands adjoining the road may, after having 
given thirty days' notice by advertisement in one or more newspapers 
published in the county in which the road is located, and having given 
notice in the township or townships where the road is located, by having 
posted up copies of such notice in three or more public places therein, 
at least thirty days previous, petition the commisioners of the county 
for the vacation of the road or any part thereof ; and if the commissioners 
are satisfied that the notice has been given, and that no injustice will 
be done thereby, they shall declare the same vacated; but all costs and 
expenses accruing upon any petition under this section shall be paid by 
the petitioners. ' .,„_oyGoOgle 
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Sec. 49082?. [Land may be dedicated for use as public highways.] 

That any person or persons may dedicate any tract or strips of ground 
to the public use as a highway, either by plat or deed of gift to the county 
or township, filed with the commissioners or trustees, and by them re- 
corded as road surveys and other plats; and the county commissioners, 
or in a proper case the township trustees, may, if they deem such road 
of sufficient public utility, accept the same, by entry to that effect on 
their record, and recording as aforesaid. Upon ' such acceptance, said 
tract or strip shall become and be a legally established highway. 

Sec. 4909. [Sidewalks along roads authorized.] Any person or 
board of education, the council of any village, the trustees of any cem- 
etery association, or any agricultural or religious society may appro- 
priate on any public road of sufficient width on either side thereof, suf- 
ficient land to construct thereon a public sidewalk not exceeding six 
feet in width, and may construct such sidewalk thereon; but such side- 
walks shall. not obstruct any private entrance or public highway. 

(4909-1) [Sidewalks along highways.] It shall be lawful for 
any land-owner owning land abutting upon any highway, not within a 
municipal corporation, to improve the same as follows ; When approved 
by the township trustees, he may build an[d] improve a sidewalk of 
such width as the trustees shall determine, not exceeding six feet, and 
at his own expense, and when completed and approved by the trustees, any 
person who maliciously injures the same, shall be liable to the owner 
thereof in double the amount of damages that may be assessed against 
him, brfore any court of competent jurisdiction. 

Sec. 4910. [Township trustees may borrow money for certain 
purposes; when question of issue shall be submitted to vote.] The 
trustees of any township in which there is now or may hereafter be lo- 
cated any cemetery, when it becomes necessary to make or repair roads, 
or build or improve sidewalks, from any public road, or from any town 
or village to such cemetery, may borrow money and issue bonds not ex- 
ceeding fifteen hundred dollars, and at a rate of interest not exceeding 
six per cent, per annum, for the purpose of making, repairing or build- 
ing such roads or walks from such public highway, or town or village, 
to such cemetery. Provided, further, upon petition of a majority of 
the owners of real estate abutting on said road or sidewalk, the trus- 
tees shall submit the question of borrowing money and issuing bonds 
for the purpose of making, repairing or building such roads or walks 
to the cemetery to a vote of the qualified electors of said township, at 
any special or general election, of which at least ten days' notice shall be 
given. If a majority of the voters of said township vote in favor of 
issuing said bonds, then the trustees of said township shall issue said 
bonds as provided for in this section. 

Sec 4911. [May levy tax to pay same.] If the trustees of any 
such township borrow money and issue bonds, as provided in the pre- 
ceding section, they shall levy a tax from year to year on all the taxable 
property of the township, not exceeding one-fourth of a mill on the 
dollar in any one year, and the amount so raised shall not be applied to any 
other purpose than that which is specified in said section : but if there be a 
surplus after paying the sum borrowed, it shall be appropriated to the 
current expenses of the township. 

Sec. 4912. [When commissioners may transport material by 
rail.] When county commissioners, in contracting for the xonstruc- 
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tion of turnpike roads, under any law, find it necessary, by reason of 
the inconvenient location of gravel or ston« for the construction or repair 
of such roads, to have the gravel or stone transported to convenient 
points by rail, they may make such contract for transportation, at public 
sale, as will best subserve the public interest; the cost of such material, 
an^d the transportation of the same, shall be paid from the county 
treasury, by order of the commissioners, from any funds applicable to 
the construction of such roads, and the same shall be taken into the 
estimate of any contract price, at the time of the sale of such roads; 
and contracts heretofore entered into for the purpose above named, and 
remaining uncompleted, shall be held to fall within the provisions of this 
section. 

Sec. 4913. [County commissioners may appropriate certain 
roads.] The county commissioners of any county through which any 
turnpike or plankroad, or part of the same passes, are authorized to 
appropriate as county roads any part of such roads that may remain 
unfinished for five years ; and they may proceed at any time after jtny such 
road has become a county road, under the provisions of this section, to 
improve the same under the provisions of any. law, and shall have the 
benefit of all work done on such road or parts thereof, by any company 
or corporation, without any compensation for the same ; but this section 
shall not be construed to authorize the appropriation of any part of such 
road already finished. 

Sec. 4914. [What roads may be declared abandoned, and when.] 

Any turnpike or plankroad in the state upon which toll has been or 
may be authorized to be taken, which has been or may hereafter be out 
of repair for the period of si^x months, shall be deemed and held aban- 
doned ; and upon such abandonment being declared, as hereinafter pro- 
vided, it shall be unlawful for any company or person owning or claim- 
ing to own such road, or any person owning or claiming to own the 
right to take tolls thereon, or any person in behalf of such company or 
person, to take, demand, or receive toll for the use of such road, or so 
much thereof as may be so declared abandoned. 

Sec 4915. [Petition -to have «8mc declared abandoned.] Any 

twelve or more freeholders of a county in or through which any toll, 
turnpike or plankroad, or any part thereof, has been or may hereafter 
be constructed, may present to the probate court of any county in which 
such road or part thereof is situate, their petition, stating that such road 
or part thereof has not been kept in repair for the preceding six months, 
and praying that the same may be declared abandoned and vacated as 
a toll road : to which petition the company or persons owning or claim- 
ing to own such road, and all persons owning or claiming to own the 
right to take toll thereon, shall be made defendants. 

Sec. 4gi6. [Notice, and hearing on petition.] On the filing of 
such petition the court shall fix a time for the hearing thereof, not less 
than thirty days nor more than forty days thereafter, and issue a no- 
tice in writing to the defendants, stating the filing of such petition, and 
the day fixed for hearing thereof, and requiring the .defendants to ap- 
pear and answer, which notice shall be served in the same way as a 
summons in civil cases ; and on the hearing of such petition, if the court 
find that the road or part thereof has been out of repair as aforesaid, 
the court shall declare the same abandoned and vacated as a toll road. 
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Sec. 4917. [Publication against non-residents.] If any one of 
the defendants is a non-resident of the state, and this fact is made to 
appear by affidavit on the filing of the petition, the court shall order no- 
tice to be given by the petitioners to such non-resident, by publication 
for three consecutive weeks, in some newspaper printed and of general 
circulation in the county, stating the time when such petition will be for 
hearing, and the object and prayer thereof, which publication shall be 
deemed sufficient service. 

Sec. 4918. [Abapdoned toll road to become free road.] When 
a toll road, or part thereof, has been heretofore or shall be hereafter 
declared abandoned and vacated as aforesaid, it shall thereafter become 
a free road, to be kept in repair as provided in chapter ten. 

Sec. 4919. [Tax to repair damaged highways.] When any one 
or more of the principal highways of any county, or any part thereof, 
have been destroyed or damaged by freshet, land-slide, wear or water- 
courses [,] or any other casualty, or by reason of the large amount of 
traffic thereon, or from neglect or inattention to the repair thereof have 
become unfit for travel or cause difficulty, danger or delay to teams 
passing thereon, and the commissioners of such county are satisfied that 
the ordinary levies authorized by law for such purposes will be inadequate 
to provide money necessary to repair such damages, or to remove ob- 
structions from, or to make the changes or repairs in such road or 
roads as are rendered necessary from the causes herein enumerated, said 
commissioners may annt7ally thereafter levy a tax at their June session 
of any sum not exceeding five mills upon the dollar upon all taxable 
property of the county, to be expended under their direction iti such 
manner as may seem to them most advantageous to the interest of the 
county for the construction, re-construction or repair of such road or 
roads or any part thereof. Provided, that this section shall not be so 
consorted as to authorize the commissioners to refuse to make a levy 
for a road fund under the provisions of section 2824 of the Revised 
Statutes; and provided further, that in any county, when the valuation 
of the taxable property shall not exceed ten millions of dollars, if the 
commissioners shall fail iti any year to make a levy of at least one mill 
upon each dollar of taxable property within that county, to be used 
and expended as a road fund as authorized by law under said section 
2824, one-half of all taxes charged for road purposes under the pro- 
visions of this section (4919) for said year on the property within the 
limits of any municipal corporation in said county, and collected by the 
county treasurer, shall be paid over to the corporation treasurer, to be 
specially appropriated by the council thereof to street and road purposes 
as is provided by law. 

Sec. 4919a. [Provisions of preceding section inapplicable to Van 
Wert, Defiance and Paulding coimties.] The provisions of section 
forty-nine hundred and nineteen (4919) of the Revised Statutes of Ohio 
shall not apply to any county of this state, which at the last federal 
census had or which at any subsequent federal census may have a pop- 
ulation of not less than twenty-nine thousand and fifty (29,050) and not 
exceeding twenty-nine thousand and eight hundred (29,800), nor in any 
county which at such last federal census had or which at any subsequent 
census may have a population of not less than twenty-five thousand seven 
hundred (25,700) nor more than twenty-six thousand (26,000), and the 
property included within the limits of any such county shall not be 
subject to such levy as is provided for in said section 4919. (ToOQle 
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Sec. 4920. [Such tax may be anticipated; contract to improve 
parts of road; certificate of amount of compensation due; rights of 
holder of certificate.] To anticipate the receipts which may come 
into the county treasury by virtue of such tax, the commissioners may 
borrow from time to time, such sums of money as shall not exceed in 
the aggregate four-fifths of the tax levied; but the money so borrowed 
in any one year shall not exceed four-fifths of the taxes levied in such 
year, and shall be paid with lawful interest, at the county treasury, 
out of the taxes so levied. In addition to the power to borrow money, as 
herein granted, said comqiissioners are authorized, upon the written pe- 
tition of one or more persons interested, describing the road or part 
thereof proposed to be improved, to contract in writing with any person 
or persons living upon or near, or owning land abutting upon any such 
road within the county, to improve such part of such road as may be 
described in said petition, within such time and in such manner, and 
for such compensation, payable as hereinafter provided, and not other- 
wise, as said commissioners may direct; and as soon as such road or 
part thereof is fully improved and completed, to the satisfaction of 
said commissioners, they shall give to the person, his administrator or 
executor, with whom they have contracted to repair the same, a certificate, 
specifying the amount of compensation due for work performed under 
said contract, stating when. authority was given for the improvement of 
such road, and when the same was completed and accepted by the com- 
missioners. In case of any dispute between the person or persons mak- 
ing such improvement and the commissioners, the judgment of the com- 
missioners therein shall be final. The holder of such certificate shall 
be entitled to have the amount of compensation therein specified credited 
on any road tax levied on the property of such person situate within 
the township within which such road or part of road may have been 
improved, as aforesaid. If such road tax levied in any one year on 
such property is not sufficient to cover the amount named in the cer- 
tificate, the same shall, in like manner, be so credited from year to year, 
until the certificate is fully paid without interest; and until such cer- 
tificate shall be paid in full, the county auditor shall issue, each year 
on demand, to the holder of such certificate, a warrant, addressed to the 
treasurer of the county, specifying the amount of road tax which is 
chargeable against the property of the holder of such certificate, in such 
year, in said township, and directing the treasurer to receive the same 
as cash in payment of such road tax. And the holder of such certificate 
may transfer the same [and] any balance due thereon to any subsequent 
purchaser of the property owned by him in such township, when such 
certificate was issued ; and whenever any road or part of road shall have 
been improved in pursuance of contract made with the county commis- 
sioners, as provided in this section, it shall be lawful for the county 
commissioners or the trustees of the township in which such road or part 
of road improved as aforesaid, shall be situated, to enter into an agree- 
ment with any responsible person or persons for the repair of such 
improved road or part of road from year to year, and upon such terms 
as may be agreed upon, and the amount so agreed to be paid for the re- 
pair of such road or part of road, shall be paid out of the county road 
fund in case said agreement shall have been made with the county com- 
missioners, or out of the township road fund in case said agreernent shall 
have been made with the township trustees. 
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Sec. 4921. [How surplus of tax to be disposed of,] All money 
assessed and« collected under the provisions of section forty-nine hundred 
and nineteen, which remains in the hands of the county treasurer, un- 
expended and unappropriated, for a period of six months after the annual 
September settlement for [the] fiscal year during which the tax was col- 
lected, shall be paid to the treasurer of the township or municipal cor- 
poration from, which the same was collected, and shall be expended on 
the public roads, under the direction of the trustees of the proper town- 
ship or municipal corporation, in such manner as may seem to them 
most advantageous to the interest of the township or corporation, for 
the construction, reconstruction, or repiir of roads, and in building or 
repairing bridges. 

Sec. 4922. [When commissioners may build embankments.] 
When any of the principal public roads in any county, except turnpike 
roacis, over which tolls are collected, are subject to overflow or inunda- 
tion, so as to render the same at any time unfit for public travel, or 
hinder free and necessary transportation, the commissioners of such 
county may repair or reconstruct such roads by changing the beds of 
small streams to avoid crossing, or to change roads to avoid bridges, 
where the public travel would be better accommodated, or by. building 
embankments or levee sufficiently elevated above all such overflows or 
inundation ; and the expenses of such embankment, changes, or levee 
shall be paid out of the money in the county treasury, or that may be 
hereafter raised by taxation, for road or bridge purposes. 

Sec. 4923. [When the road belongs to adjoining counties,] 
When any such road has been constructed by adjoining counties, the 
commissioners of such counties, conjointly, may repair or reconstruct 
such road above an elevation of such overflow or inundation, and the 
expense of the same shall be paid from any money which may be in 
or shall hereafter come into the treasury of such counties for road or 
bridge purposes, in proportion to the aggregate amount of the tax dupli- 
cate of their respective counties. 

Sec. 4924. [When commissioners may establish a ferry.] When 
any county bridge has been destroyed by fire, flood or any other case 
[cause], the county commissioners may establish or cause to be estab- 
lished, a free ferry in lieu of such bridge. They may also establish or 
cause to be established a free ferry over any of the interior streams of 
the state of Ohio where it is not expedient to build a bridge. But the 
cost of maintaining such free ferry shall not in any case exceed the in- 
terest on the probable cost of constructing a bridge across the stream. 

Sec 4925. [When county auditor may levy extra road tax.] 
When two-thirds of the resident freehold taxpayers living on the line 
of any state road, county road, or turnpike road, file a petition with the 
auditor of any county for an extra tax for the purpose of constructing, 
improving, or reoairing such road, he shall levy such tax, of any amount 
that may be required, not exceeding six mills on the dollar valuation, 
in any year, on all the lands and taxable property for any distance on 
each side of such road not exceeding one mile, and in no case more than 
half the distance from such road to any other state, county, or free turn- 
pike road running parallel or nearly parallel thereto. 

Sec. 4926. [How long such tax to continue.] When any such tax 
is levied it shall continue for the term of three years and no longer, unless 
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at the expiration of three years the petition or request be renewed ; and 
in that event such tax may be levied for the term of three years longer. 

Sec. 4927. [When such tax may be levied in a township.] The 

auditor of any county shall levy such tax on the lands and property on 
the line of any such road, in any township, when petitioned for by three- 
fourths of the resident freehold taxpayers on such road, in such town- 
ship only. 

Sec. 4928. [Such tax may be paid in labor.] All taxes arising 
under the provisions of the three preceding sections may be discharged 
bv labor on the prbper road, under the direction of the supervisors within 
whose jurisdiction such road is located, as provided by law in other cases ; 
and the rate of labor shall be one dollar and fifty cents per day, and a 
ratable proportion for teams and implements. 

Sec 4929. [Supervisors to give receipts.] If such taxes be dis- 
charged by labor the supervisors shall receipt therefor, as in other cases 
for like services, and their receipts shall be received by the county treas- 
urer in discharge of such tax. 

(4929-1) [Abatement of tax of him who constructs watering 
trough.] The township trustees of the several townships in this state, 
shall annually abate three dollars from the highway. tax of any inhabitant 
of a road district, who shall construct on his own land, and keep in re- 
pair, a watering trough beside the public highway, well supplied with 
fresh water, the surface of which shall be two or more feet above the 
level of the ground, and easily accessible for horses with vehicles,, but 
the said trustees respectively may designate the number necessary for 
the public convenience in each road district, and no other than those 
designated shall be allowed this abatement of tax. 

Sec. 4930. [Disbursement of tax when paid in njoney.J All 

taxes arising under the provisions of sections four thousand nine himdred 
and tzventy-Uve , four thousand nine hundred and tzventy-six and four 
thousand nine hundred and tzventy-seven and not discharged by labor, 
shall be collected as other taxes by the treasurer of the county, and by 
him paid to the treasurers of the townships in which such roads are 
situate, and be disbursed by the trustees of such townships upon the 
roads for which the same were levied ; but if any road, for the benefit of 
which any tax is so levied is on a township line, the county -treasurer 
shall pay to each of the township treasurers the portion of taxes collected 
belonging to his township. 

Sec. 4951. [National road in charge of county commissioners.] 
The commissioners of counties through which any part of the National 
Road passes shall take under their care and control, in behalf of their 
respective counties, so much of said road as lies within the limits of their 
counties respectively, except such parts thereof as are or may be by 
law under the control of cities or villages; said road shall be kept in 
such repair, by each county so taking possession thereof, as is contem- 
plated by the acts of congress ceding to the state the jurisdiction and 
control of such portion of said National Road as lies within the limits 
of this state; and such commissioners shall be governed in all respects 
by the laws in force relating to said road, except as hereinafter 'provided ; 
but they shall not assess or levy any tax for the repair or preservation 
of said road, except as provided in the general statutes for the repair 
and preservation of county and state roads. 
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Sec. 4932. [Their powers and duties in relation thereto.] The 

commissioners may cause gates and toll-houses to be erected on said 
road within their respective counties, at such places as they shall desig- 
nate, for the collection of tolls, appoint the necessary collectors of tolls^ 
and remove them at pleasure, and pay them reasonable compensation 
for their services; the collectors shall pay into the treasuries of their • 
respective counties, at the end of each month, all money collected and 
remaining in their hands after deducting the compensation allowed for 
their services, and the commissioners shall apply such money to the keep- 
ing in repair of said road within their respective counties; and in the 
collection of tolls the collectors shall be governed in all respects by the 
laws in force relating to the collection of tolls ; but no toll shall be 
charged or collected for travel on the part of said road situate in Madison 
county, or on the part lying between the chy of Columbus and the Co- 
lumbus asylum for the insane ; and all persons shall be permitted to travel 
on said parts of said road free of toll. 

Sec. 4933* [May collect toll between toU-gatee.] The commis- 
sioners, if they deem it for the best interest of the road may require the 
collection of toll from persons who may travel with horses and all kinds 
of carriages and wagons between toll-gates, or between the county line 
and the nearest gate thereto, at the same rate per mile as may be charged 
for like travel on said road to persons traveling or hauling through the 
toll-gates thereof, and may make such rules and regulations with regard , 
to the collection of such intermediate tolls as they may deem just and 
proper. 

Sec, 4934. [Special provision for Madison county.] When the 
consent of the congress of the United States shall have been obtained 
thereto, the commissioners of any county through which said road passes 
may, if they deem it for the best interest of the road, or the people whom 
the road accommodates, submit to the legal voters of the county, at any 
regular or special election, the question, "Shall the National Road be 
a free turnpike road ;" and when the question is submitted, if a majority 
of all those voting thereon vote "Yes," the commissioners shall sell the 
gates, toll-houses, and any other property belonging to the road, to the 
highest bidder, apply the proceeds of the sale to the repairing of the 
rqad, and declare so mucl\ of the road as lies within their county a free 
turnpike road, to be kept in repair in the way and manner provided by 
law for the repair of free turnpikes. 

Sec. 4935. [Unfinished portions of National road.] The com- 
missioners of such counties in which said road has never been completed, 
and in which no toll-gates are erected, or toll collected, may proceed 
in accordance with the provisions of chapter seven to make and declare 
such unfinished parts of the road a free turnpike or county road. 

Sec. 4935a* [Road records, how restored; publication and notice 
of; coats of; how paid.] Whenever an application shall be filed in 
the court of common pleas of any county by the commissioners thereof, 
showing that the records of any specified road or roads of said county 
were lost or de&troyed by fire, riot or civil commotion, and that copies 
thereof or of some of them are in existence, and praying that the verity 
of such copies as may be produced shall be ascertained and declared by 
the court, said court shall require notice to be given by publication for 
six weeks, upon such days, not less than once a week, and in such news- 
papers as said court shall direct, of the filing and prayer of said applica- 
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tion, and that the same will stand for hearing upon some day fixed by 
the court, and requiring all persons interested to appear on said day 
and show cause, if any they have, why said application should not be 
granted, and shall also cause a copy of said publication to be served 
at each house which is occupied on the premises abutting on said road 
or roads, upon any person dwelling therein, and upon the owner of each 
lot or tract of land abutting on said road or roads, or his agent, if the 
same be found in said county, at least one week before the day fixed 
for such hearing. Upon the day fixed for said hearing, and upon such 
days thereafter as said court by entry on its journal may direct, said 
court shall proceed to hear and determine whether the papers produced 
before it or any of them, are accurate or substantial copies of said records 
fairly and honestly made, in considering which it shall hear any evidence 
which in its judgment throAvs light upon the question without regard to 
the ordinary rules of evidence ; and if, and as often as, said court shall 
find any of said papers to be accurate or substantial copies of such rec- 
ords, it shall so enter upon its journal and direct transcripts of such 
copies to be made by such persons as it may select. As often as any of 
said transcripts shall be completed to the satisfaction of the court, an 
entry of that fact shall be made upon its journal and thereupon the clerk 
shall certify upon such transcripts that they have been approved by the 
court, and shall deliver them to the commissioners of said county, and 
thereafter said transcripts so certified shall prima facie have the sani(? 
force and effect as the originals from which said copies were made. The 
costs of making said transcripts shall be fixed and allowed by the court, 
other costs under this and the following sections shall be the same as 
now fixed by law for similar services, and all -costs for restoring such 
lost road records shall be paid by the county, except as hereinafter pro- 
vided. 

Sec. 4935&. [Proceeding when copies of records, etc., are in ex- 
istence.] Upon its appearing to the court at any time after the^ling 
of said application and before the final determination thereof that any 
person has in his possession or under his control papers purporting to 
be copies of said record, or the originals from which the same were made 
and refuses to produce the same to the court, the said court shall issue 
a rule requiring such person to show cause why he does not produce such 
papers and enforce the same by proceedings for contempt as in other 
cases, and in case the production of such papers is ordered by the court, 
the party ordered to produce the same shall pay all the costs under this 
section. 

Sec. 4935^- [County roads.] As to all county roads whose 
records have been lost or destroyed as aforesaid, and are not reproduced 
under the foregoing sections, prima facie the center of the road as now 
fenced shall be taken as the true center, and prima facie the width of the 
said road shall be sixty feet. 

(4935-1) [Conditions upon which mine and quarry operators 
permitted to undermine or cross public roads.] An act entitled "An 
act to permit mine, quarry operators to cross roads," passed February 17, 
1893, be amended so as to read as follows: That any individual, part- 
nership or corporation in Ohio, who may now or hereafter own any land 
or any interest either in fee or otherwise, containing any coal, clay or 
stone, and over any portion of which shall pass any state, county or 
township road or public highway, with the consent of the board of county 
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commissioners in case of state or county roads or township trustees in 
case of township roads, shall have and are hereby authorized to excavate, 
mine, quarry through or under any such road ; provided, however, that 
before said work shall be commenced, said individual, partnership or cor- 
poration shall execute and deliver to the board of county commissioners 
of any such county, a bond with good and sufficient surety, in such an . 
amount as shall be by said board considered sufficient to cover all damages 
that may accrue by reason of excavating, mining or quarrying through 
or under any such road, the same to be approved by said board : condi- 
tioned, that while crossing over or mining or quarrying under any such 
road, a safe and unobstructed passageway or road shall be kept open by 
such individual, partnership or corporation for public use, and as soon 
as practicable the said road shall be fully restored to its original safe and 
passable condition. 

(4935-2) [Owner of land abutting on public road may lay pipe- 
line for water, etc., within line of road.] It shall be lawful for any 
land-owner owning land abutting upon any public road, not within a 
municipal corp6ration, when approved by the county commissioners, if 
upon a state or county road, and when approved by the to\vnship trus- 
tees if upon a township road, to lay a pipe line within the line of the road 
for the purpose of conveying water for public and other purposes; pro- 
viding that the laying of such pipe-line shall in no way interfere with 
public travel or damage such road, and under such regulations as the 
commissioners or trustees may prescribe. 



• BICYCLE SIDE-PATHS. 

Sec. 4935-3- [Board of side-path commissioners.] The probate 
judge of any county shall upon the petition of five resident wheelmen of 
such county, appoint from the resident citizens thereof, five persons, giv- 
ing to each city and to each rural district in the county a representation 
on the board, as near as possible, in proportion to the probable number 
of cyclists residing in such localities, each of whom shall be a cyclist, 
who shall constitute a board of sidepath commissioners for such county. 
The terms of such commissioners shall be one, two, three, four and five 
years, from and including the first day of January of the year in which 
the appointment is made, to be determined by such commissioners by lot 
within one month after their appointment. A commissioner thereafter 
appointed for a full term, shall hold office for five yars from and includ- 
ing the first day of January of the year in which the appointment is made. 
A commissioner appointed to fill a vacancy occurring otherwise than by 
expiration of term, shall be appointed for the unexpired term of his 
predecessor in office. Whenever a vacancy shall occur in the office of 
such a commissioner by expiration of term or otherwise, the chairman 
and secretary of the board shall file a notice with the probate judge, 
specifying the name of such commissioner, the city or town in which he* 
resided, and the term for which his successor should be appointed. Upon 
the receipt of such notice, the probate judge shall appoint a person to 
fill such vancancy and file such appointment in the office of the county 
clerk. The county clerk shall forthwith notify scuh person of his appoint- 
ment, and he shall take office immediately upon filing his written accept- 
ance thereof with the county clerk and taking the constitutional oath of 
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office. If any person so appointed fails to file such acceptance with the 
county clerk, or to take the constitutional oath of office, within ten days 
after receiving notice of his appointment, or if any member of the board 
fails to attend three consecutive, regular meetings without being ac- 
cused by a vote of the' board, the board of sidepath commissioners may 
declare the place vacant by a majority vote of the board. Such com- 
missioners shall serve without compensation, but shall be repaid their 
actual and necessary disbursements, out of the sidepath fund. 

Sec. 4935-4^ [Power to construct and maintGdn side^aths.] 

Such board of sidepath commissioners is hereby authorized and empower- 
ed to construct and maintain sidepaths along any public road or section?: 
thereof, of the county, outside the limits of incoiporated cities and vil* 
lages, or outside the corporation tax district thereof. No sidepath shall 
be constructed upon or along any regularly constructed or maintained 
sidewalk, except by the consent of persons owning the abutting lands. 
Such paths shall not be less than three feet wide in any case nor more 
than six feet wide, without the consent of the owners of the abutting 
lands, and shall be constructed within the outside lines and along and 
upon either side of such public roads. The term "sidewalk," as used 
in this act, means any sidewalk constructed and maintained as such by 
the public authorities or the owner of the abutting lands, which is re- 
served by custom for the use of pedestrians; but not including footpaths 
or portions of the public road which are worn only by travel. No member 
or any number of members of a sidepath commission shall begin or in 
any way authorize the construction of a sidepath, to be built from the 
sidepath fund until the record of the proceedings of the board shows that 
it has voted to construct such a path. 

Sec. 4935-5. [License rxpon bicydea] Such board of sidepath 
commissioners shall at their first meeting or within a reasonable time 
thereafter, and in each succeeding calendar year, adopt a form of license 
to consist of an inscription, tag, badge, emblem or device suitable to be 
affixed to a bicycle and to be known as a bicycle sidepath license. Any 
person, upon the payment of a fee of one dollar, shall be entitled to re- 
ceive such license, which shall be good during the calendar year for 
which it is issued, and for no longer. Every sucli license to be valid 
must be issued by the sidepath commissioners of the county wherein 
the bicyclist resides, except that any bicyclist who resides in another state 
or in some county of this state where there is no sidepath conunis- 
sion, may secure a license in any county where a side path commission 
has been lawfully appointed by a probate judge, and such license shall be 
valid for the use of the person so purchasing for the calendar year for 
which it is issued and no longer. No person shall ride a bicycle on any 
sidepath in any county of this state where a. sidepath conunission has 
been or at any time hereafter may be appointed, unless a valid bicyde 
license is attached or- affixed to the left side of the front fork, or^ upon 
the lower tube of the frame within six inches from the head so that the 
license device will show on the left side of the lower tube of such bicycle. 

Sec. 49^5-6: [License fee to be paid, to county treasurer:] The 
license fees authorized by the said boards of sidepath 'Commissioners shall 
be paid on or before the first day of July in each year to the county 
treasurer of their respective counties, by whom they shall be credited 
to a special fund, to be called "the sidepath fund." No daims against the 
sidepath commissioners shall be paid otherwise than, upon the allowance 
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of the said sidepath commissioners or a majority thereof. Upon the 
proper certificate of the allowance of any claims by the said commission 
the county auditor shall draw his warrant upon tlie treasurer for said 
sum. But no money shall be disbursed by the said commissioners, or any 
of them, but the same shall be disbursed by the county treasurer, upon 
the warrant of the auditor specifying the name of the party entitled and 
upon what account ; but no warrants shall be so drawn in excess of the 
amount actually on deposit, nor shall any contract or purchase be made 
exceeding the amount of such funds at the time of making such contract 
or purchase. All bills shall be made out in duplicate. 

Sec. 4935-7- [Diqjoikion of fees.] The said boards of sidepath 
commissioners shall devote the naoneys so collected to the repairing of 
existing paths in their respective comities; to the construction of new 
sidepaths, and to the maintaining of order on the paths. 

Sec. 4935-^* [Penalty for wrongful use of path.] No person 
shall lead, stand, hitch, or drive any horse, cattle, sheep, swine or other 
animals upon any sidepath now constructed or hereafter to be constructed 
in this state, except for the purposes of access to, and egress from, lands 
abutting on the highway. 

Sec. 4935-9- [Obstructing, destroying^ etc^ of path.] No per- 
son shall obstruct, injure or destroy any sidepaih or any portion thereof, 
now constructed or hereafter to be constructed in said state. 

Sec. 4935-10- [Speed upon path.] No person shall ride a bicy- 
cle at a greater speed than ten miles per hour when passing another 
cyclist or a pedestrian on any sidepath in said state. 

Sec. 4935-11. [Sidepaths heretofore constructed to be placed 
under control of sidepath commissioners.] The sidepaths heretofore 
constnictdd and hereafter to be constructed in said state are hereby placed 
under tbe control and direction of the boards of sidepath commissioners 
of the various counties in which they arc located. 

Sec. 4935-12. [May remove tree Umbs, eta] Any board o£ side- 
path commissioners may remove limbs of trees overhanging any sidepath 
or any other obstruction in the county wherem said board has jurisdic- 
tion, when in the judgment of said board, the same may interfere with 
the free passage of bicycles along said path. 

Sec. ^35-13. [Penidtieft.] Any person who rides a bicycie on 
any sidepath in this state in violation of any of the sections of this act, 
or does any of the acts by the provisions of thi^ law forbkkkfli^ is guilty 
of a misdemeanor, and shall be ptunishable by a fine of not less than five 
nor more than twenty-five dollars, and in case of failure to pay any fine 
that may be imposed such person shall be committed to jail not exceed- 
ing one day for each dollar of such fine. 

Sec. 4935-14. [Security for appearance in court.] Any person 
arrested iar the violation of an.y of the provisions of this act, or of any 
ordinajiije or by-law adopted as provided in this act, may temfcr at Iht 
time of his or her arrest, or at ajay time before the hearing thereon either 
five dollars in current money, or his or her bicyde or similar vehicle, as 
security for his or her appearance in court to make aaiswer to the charge 
of violating the provisions of this act or any ordinance or by-law adopted 
as provid^ in this act; aa*d the officer making the arrest^ shall accept 
the security, which the rider may offer, as aforesaid, for his appearance. 
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before the most convenient court or magistrate, to be specified by said 
officer at a time to be fixed by him not less than one day in said city, 
village or town having jurisdiction of the offense, and such security shall 
be forthwith delivered, by such officer, to such court or magistrate. In 
case the person arrested shall fail to appear and answer to such. charge 
at the time so specified or at such other time to which the matter shall have 
been adjourned, such security shall be forfeited, and if money, shall be 
disposed of in the same manner as other fines are disposed of by such 
court or magistrate, and, if a bicycle or similar vehicle, it may be sold 
under the direction of such court or magistrate at public sale, a notice 
of which shall be posted in three public places in such city, town or vil- 
lage, and a copy thereof served personally or by mail upon the person 
who tendered the same at lea,st six days before such sale, and after the 
payment of legal costs five dollars of the money received upon such sale 
shall be disposed of in the same manner as other fines collected by such 
tourt or magistrate, and the remainder of the money received upon such 
sale shall be paid to the owner of such bicycle or other similar vehicle on 
demand. 

Sec. 4935-15. [Notice] But n6 person shall be arrested or fined 
for the violation of any of the provisions of this act, pertaining to any 
municipality, or of any ordinance or by-law of any municipal corporation 
unless such municipality shall have placed at the corporate limits of such 
municipal corporation in at least four prominent thoroughfares, signs 
inscribed "sidewalk riding prohibited.'' 



BRIDGES. 



Sec. 4936. [County commissioners to build bridges over canals.] 
The commissioners of any county through which any canal or feeder of 
a canal of this state passes, except such as are built by incorporated 
companies, shall, at the cost of such county, keep in good repair all 
bridges, where any state or county road crosses such canals. 

Sec. 4937. [Swing bridges may be built over canals.] When it 
is deemed necessary to construct a bridge upon any street, road, or public 
highway, across any of the canals or feeder of the canals in this state, 
in any city or village, the council of such city or village, or th^ commis- 
sioners of the county in which such city or village is situate, and having 
lawful authority to construct or erect a bridge on such road, street, or 
public highway where the same crosses any such canal or feeder of the 
canal, may erect and maintain for public use, a swing bridge, or self- 
closing bridge upon any such street, road or public highway, at such 
place ; but no such bridge shall be so constructed or erected without first 
obtaining for the model and location thereof, the consent, in writing, of 
the board of public works. 

Sec. 4938. [Commissioners must build bridges in certain cities 
and villages.] The commissioners of the several counties shall cause 
to be constructed and kept in repair, in the manner prescribed by law all 
necessary bridges in villages and cities not having the right to demand and 
receive any portion of the bridge fund levied upon the property within 
such corporations, on all state and county roads, free turnpikes, improved 
roads, transferred and abandoned turnpikes and plankroads, whrch are 
of general and public utility, running into or through any such village 
or city. 
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S£C. 4939. [Joint county and railroad bridges.] The commis- 
sioners of any county may contract with any railroad company for the 
construction, use, and maintenance of wagon tracks in connection with 
railroad bridges. 

Sec. 4940. [Construction of approaches to county bridges; pur- 
chase of materials; appropriation of materials; lighting of bridges; 
duty of township trustees.] The commissioners of any county shall 
cause to be constructed without unnecessary delay, good and sufficient 
approaches or ways to bridges which have been or may hereafter he 
erected by them ; and they shall contract for the construction thereof in 
the same manner as is provided by law for contracting for the erection 
of bridges by county commissioners; and the county commissioners of 
any county may contract for and purchase such stone, gravel, earth, dirt 
or other material as may be necessary for the construction of such 
approaches or ways to such bridges, or for keeping the same in repair; 
provided, that if the commissioners and the owner or owners of such 
stone, gravel, earth, dirt or other material can not agree on a price 
deemed fair and reasonable, like proceedings shall be had and with like 
eflfect as are provided by hw for the procurement of material by the 
commissioners in like cases under the two-mile assessment pike law ; and 
the cost of constructing such approaches and procuring such material 
shall be paid from the bridge fund of the county, on the order of the 
county commissioners ; and said county commissioners may, when in their 
opinion the safety of the public travel requires it, contract for the proper 
lighting of any-of said bridges, when the span or two or more spans 
of which cross the same stream or streams and which spans are connected 
by levees, and when such span or spans and levees taken together have 
a combined length of not less than five hundred feet; and the cost of 
such lighting shall be paid from the bridge fund of the county on the 
order of the commissioners; but the trustees of the several townships 
shall cause to be built and kept in repair all Iwidges and culverts except 
upon improved and free turnpike roads, when the cost of construction 
does not exceed fifty dollars, and shall keep in repair all bridges con- 
structed by the commissioners; provided, however, such repair by said 
trustees of any such bridge, in any year, shall not exceed ten dollars, 
and they are authorized to levy a tax for the payment of the same. 

As to further duties of county commissioners and township trustees, regard- 
ing approaches to bridges, see § 861. 

Sec. 4941. [They may purchase toll bridge.] The commission- 
ers of any county in which there is a toll-bridge may purchase the same 
at such price as may be agreed upon by them and the owners of such 
bridge. 

(4941-1) Sec. I. [Guard rails on county bridge.] It shall be 
the duty of every board of coimty commissioners in this state to, within 
two years after the passage of this act, erect or cause to be erected and 
maintained where the same has not already been done, one or more 
guard-rails on each end of every county bridge, viaduct or culvert, the I 
same being more than five feet high ; and also erect or cause to be erected, f 
where the same has not already been done, one or more guard-rails on 
each side of every approach to each and every county bridge, viaduct 
or culvert wherever said ^proach or embankment is more than six feet 
high ; and also within five years after the passage of this act, to protect, 
by suitable guard-rails, all perpendicular wash-banks more than eight 
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feet in height, where the same shall have any immediate connection with 
a public highway, or is adjacent thereto, in an unprotected condition; 
provided, that in such cities and villages as by law have the right to 
demand and to [do] receive part of the bridge fund levied within the 
same, such guard-rails shall be erected by such municipality ; 

[Hedge fences.] And provided, further, that it shall be a suffi- 
cient compliance with the provisions of this act, if said commissioners 
shall cause to be erected and maintained, a good stock-proof hedge fence 
where a guard-rail is required by this act ; such guard-rails or hedge fence 
shall be erected in a substantial manner, having sufficient strength to 
serve a protection to life and property, the expense of same to be paid 
out of the county bridge fund of each county. 

(4941-2) Sec. 2. [How paid for.] Said guard rails shall be 
erected in a substantial manner, having sufficient strength to serve as a 
protection to life and property, and shall be paid for out of the county 
bridge fund in each and every county of this state. 

(4941-3) Sec. 3. [Penalty.] Each and every failure to comply 
with the provisions of this act shall render the county liable for all 
accidents or damages as a result of such failure, which may occur after 
a period of five years from the passage of this act. 

Sec. 4941a. [County comniissioners ma^ purchase toll bridge; 
proceedings when price not agreed upon ; proviso.] The commission- 
ers of any county in which there is a toll bridge, or any bridge owned 
by any person or corporation authorized by law to charge and collect toll 
for crossing the same, may purchase such bridge together with the 
approaches at such price as may be agreed upon by them and the owners 
•of such bridge; and in case they are unable to agree with the owners 
thereof, upon such purchase and sale, the commissioners may appropriate 
the same; and for this purpose they shall cause an accurate survey and 
•description of such bridge and approaches, and the land occupied 
by the same, to be made, and shall file the same with the probate judge 
or court of common pleas of the county, and thereupon the same pro- 
ceedings shall be had, which are now provided by law for the appropria- 
tion of private property for municipal corporations; and upon payment 
of the agreed price, or payment into court of the compensation assessed, 
the right to charge or collect toll shall thereupon cease. Provided how- 
ever that in case any such bridge sought to be purchased or appropriated 
is a part of the plankroad, and is located within one-fourth of a mile 
from the end thereof, as then existing, said commissioners shall also be 
required to purchase, or appropriate, in connection with said bridge, all 
of said plankroad lying between said bridge arid the end of the said plank 
road, not exceeding one-fourth of a mile, together with any tofl-house 
used in connection with said bridge, but said sale or appropriation shall 
in no way aflfect the right of said plank road company to collect toll 
on the unsold or unappropriated part of its said plank road. 

Sec. 4941&. [Right to bridge forfeited.] When the commission- 
ers make an appropriation of any bridge as specified in the last preced- 
ing section, and fail to pay for the same within three months after the 
assessment of compensation shall have been made as hereinbefore pro- 
vided, the right of the commissioners to make such appropriation on 
the terms of the assessment so made, shall cease and determine ; and the 
bridge so appropriated shall be relieved from all incumbrance on account 
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of the proceedings in such case, and the judgment or order of the court, 
directing such award or assessment to be paid, shall cease to be of any 
effect, except as to the cost adjudged against the commissioners. 

Sec. 4942. [Bonds may issue therefor.] For the purpose of 
paying such agreed price, or any part thereof, or the award or assessment 
and costs of appropriation, the commissioners may issue the bonds of 
the county in sums of not more than five hundred dollars each, payable 
in installments, during a period not exceeding ten years from the date 
thereof, with interest not exceeding the legal rg^te, payable semi-annually, 
which bonds shall not be sold at less than their par value. 

Sec. 4943. [And levy tax to pay same.] The commissioners 
may al^o cause to be levied and collected such tax, not exceeding one mill 
on each dollar of valuation of the taxable property of the county in any 
year, as will be necessary to pay the bonds issued in pursuance of the last 
section as they become due, together with the interest thereon. 

Sec. 4944. [Must put up caution notices.] The commissioners 
of the several counties shall cause to be painted in large letters, and con- 
spicuously placed at each end of every free county bridge which they 
may deem proper to protect by the provisions of this chapter, a notice 
cautioning all persons against driving on or over the bridge faster than 
a walk, or driving on or over the bridge at any one time a greater number 
of cattle or horses than twenty head, under penalty of a fine not to exceed 
ten dollars nor less than one dollar. 

Sec. 4945. [Arrest of certain persons on view authorized.] A 

constable of any township, or the marshal of any city or village, may 
arrest upon view, and without any process, any person violating the 
provisions of the preceding section. 

Sec. 4946. [How prosecuted.] Prosecutions under the preced- 
ing section shall be in the name of the state, and shall be commenced 
within three months after the offense is committed ; and nothing contained 
in this chapter shall be construed to take away from the county com- 
missioners* any right of action for changes [damages] which they may 
have against any person for injury done to such bridge. 



STRAYS AND DRIFTS. 

Sec. 6627. [Who may take up estrays, and when not to be taken 

up.] It shall be lawful for any person holding land in this state, by 
deed, title bond, or lease, for. three or more years, and being in posses- 
sion thereof, to take up any strays running at large within the township 
where such taker-up resides; nor shall any compensation or fees be al- 
lowed to any person for taking up any stray animal from the range where 
such animal usually runs at large, or when the owner of such stray is 
known to the taker-up, except as is provided in section sixty six hundred 
and thirty eight. 

Sec. 6628. [Description of stray; its record by township clerk; 
advertisement; its record by clerk of court; fees of clerks; oath of 
taker-up.] Every person taking up any stray or strays shall, within 
three days thereafter, make an accurate description of the marks, brands, 
size, color, and supposed age of such stray or strays, and if any alter- 
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ation has been made in such marks or brands, within his knowledge, the 
same shall be particularly described, and said taker-up shall leave a copy 
thereof with the clerk of his township, who shall record the same in a 
book, to be kept for that purpose, and post up a copy thereof on the 
door of his office, or some other conspicuous place near thereto; and 
said taker-up shall, within five days, advertise the same in writing, by 
posting up a copy thereof, at three public places in said township; and 
if said stray or strays shall be of any other kind than hogs or sheep, 
it shall be the duty of the taker-up, within five days from the time of 
taking up such stray or strays, to transmit a copy of the description of 
such stray or strays, to the clerk of the court of common pleas of the 
county, who shall enter the same on his stray-book which books of the 
clerks of the county and township shall be subject to public inspection 
at all reasonable times; and each of said clerks shall be entitled to re- 
ceive and demand from the taker-up of such stray or strays the sum of 
twenty-five cents for the services he may be required to • perform by 
this chapter, and if no person shall claim and prove his or her right to 
any such stray or strays, within twenty days after such advertisment, 
the taker-up shall go before a justice of the peace within the township, 
and make oath when and where he found such stray or strays, and 
that he hath neither trimmed, docked, nor altered the brands or marks 
of such stray or strays, or suffered the same to b^ done; and if any 
such alteration has been made within his knowledge he shall state the same. 

Sec. 6629. [Appraisement.] The said justice shall issue an 
order to two respectable freeholders or householders, to be named in 
such order, commanding them, forthwith, to view and appraise such 
stray or strays, and to return to him,, upon oath, their appraisement, 
with a true and accurate description of the marks, brands, size, color, 
and supposed age of such stray or strays; and the taker-up shall give 
notice of such order to the persons therein named. 

Sec. 6630. [Its record by justice; his fees and clerk's; list of 
strays made by clerk of court.] Upon return being made of the ap- 
praisement and description as aforesaid, such justice shall record the 
same in his stray-book, together with the names of the taker-up and 
appraisers ; and, in all cases, the taker-up of any stray or strays as afore- 
said, shall pay to the justice for his services under this chapter, the sum 
of fifty cents: provided, that if two or more strays, of the same species, 
shall be taken up by one person at the same time, they shall be included 
in the same entry; and, in such case, .the justice and clerk aforesaid, 
shall receive no more than for one of such species; and the clerk shall 
cause a list of all strays, with the description thereof, given as afore- 
said, to be affixed at the door of the court-house, on the first day of the 
court, next holden after such returns have been made to his office. 

Sec. 6631. [Proceedings when taker-up not a freeholder, etc.] 

If any person or persons, other than those authorized in section sixty 
six hundred and twenty sez'en, shall take up any stray or strays, it shall 
be the duty of any justice of the peace of the township in which such 
stray or strays may have been taken up, on complaint of any freeholder 
of said township, to issue his warrant for the removal of such stray or 
strays from the possession of such taker-up, and for the delivery of the 
same into the custody of any resident of such township, having the quali- 
fications required by section twenty-six hundred and twenty-seven : pro- 
vided, that, if no resident of such township, legally qualified as afore- 
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said, shall be found willing to receive such stray or strays, and to pro- 
ceed therewith, in all respects, as is required by law, it shall be the duty 
of the officer who may have served such warrant, to suffer such stray 
or strays immediately to go at large, subject, however, to be taken up by 
any person legally qualified, at any subsequent time. 

Sec. 6632. [Strays outside of settlement.] It shall be lawful 
for any person to take up any stray or strays, found running at large, 
without the bounds of any settlement in this state; and the taker-up of 
any such stray or strays shall forthwith go before the nearest justice of 
the peace, and make the oath required by section sixty-six hundred and 
tzi'cnty-eight, and that he hath neither trimmed, docked, nor altered the 
brands or marks thereof; and if the taker-up be a freeholder or house- 
holder within the county where such justice resides, then the justice 
and taker-up shall be governed by the rules and regulations prescribed 
in the preceding sections; but if it shall appear to the satisfaction of 
such justice that the taker-up is not a resident of the county, and a free- 
holder or householder as aforesaid, he shall require the taker-up to give 
sufficient security to such justice, for the safe-keeping and delivery of 
such stray or strays, agreeably to the provisions of this chapter; and 
on producing such security, the justice shall make a record thereof in 
his stray-book, and proceed in the same manner as if such stray had 
been taken up by a freeholder or householder ; but if the taker-up should 
f-ail or refuse to give such security, the justice shall issue his warrant 
to any constable of the township to take into his charge, or deliver to 
any freeholder or householder who will take charge of such stray or 
strays, and proceed in the same manner as if such stray or strays had 
been taken up within the settlement. 

Sec. 6633, [Proceedings by owner to reclaim strays; sale in de- 
fault of payment of costs.] The owner or owners of any stray or 
strays taken up as aforesaid, on making satisfactory proof of his or their 
right thereto before any justice of the township, within four months 
after the same was taken up, shall be entitled to demand and receive 
such stray or strays, with the increase, if any, having first paid as a reward 
to the taker-up for each horse kind, the sum of one dollar; for every 
head of neat cattle, fifty cents ; for every sheep, hog, or goat above six 
months old, twelve and a half cents, together with the legal fees paid by 
the taker-up, and reasonable charges for keeping such strays; -but if 
the taker-up and the owner should disagree on the sum to be paid for 
keeping as aforesaid, it shall be lawful for either party to apply to a 
justice of the peace within the township to nominate three disinterested 
freeholders, whose duty it shall be to make such allowance for keeping 
such strays as to them shall appear just, and forthwith certify the same 
imder their hands to such justice upon oath, and if the owner shall fail 
or refuse to pay the sum adjudged, together with the fees as aforesaid, 
within forty days thereafter, it shall be lawful for the taker-up to deliver 
such stray or strays to any constable of the township, who shall, after 
giving ten days' notice by advertisement at three of the most public 
places in the township of the time and place of sale, proceed to sell the 
same for ready money to the highest bidder, to satisfy the costs and 
charges aforesaid: and the constable, after paying to the taker-up the 
fees awarded and charges aforesaid, and deducting one dollar for his 
own fees, shall pay the remainder to the owner of such strays. 



not 



Sec 6634. [What strays shall vest in taker-up ; sale of animals 
vesting in taker-up; duty of justice and constable.] When thejTp 
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appraised value of any stray or strays of the same species, taken up as 
aforesaid, does not exceed seven dollars .for the whole number taken 
up and reported at one time, and no person shall appear within four 
months after such taking up, and prove his or her right thereto, the right 
to such stray or strays shall vest in the taker-up; but if the valuation 
shall exceed seven dollars, and no owner appear as aforesaid, the taker- 
up shall apply to the justice to whom the return was made of the ap- 
praisement, marks, brands, size, color, and supposed age of such stray 
or strays, for a copy of such return, which copy said justice is hereby 
required to give from his stray-book, and the taker-up shall forthwith 
deliver the same to a constable of the township, and the constable shall 
immediately advertise such stray or strays for sale at three public places 
within the township, mentioning the time and place of sale, which shall 
be at least ten days from the time of advertising, and which sale shall 
be made at some public place in said township, if of the horse kind, 
but if of any other kind of strays, the same shall be sold at the resi- 
dence of the taker-up between the hours of ten o'clock a. m. and four 
o'clock p. m., at which time and place the taker-up shall deliver such 
stray or strays to the constable, and take his receipt therefor, and trans- 
mit the same to the township treasurer. 

Sec. 6635. [Sale and ajustmcnt, etc., of proceeds, etc.] The 
constable shall proceed to sell the same \p the highest bidder, upon a 
credit of nine months, for the residue of the purchase money, after pay- 
ing the expense of taking up, posting, and keeping; which expense 
shall be ascertained in the manner directed in the preceding sections of 
this chapter, and also reserving for his fees the sum of one dollar; and 
it shall be the duty of the constable after paying the above expenses 
and fees, to take an obligation from the purchaser for the balance due, 
with one or more sufficient sureties resident within the township, pay- 
able to the township treasurer, or his successor in office, and to deliver 
the sarne to the said treasurer, for the use of the township in which 
the stray or strays are taken up; and it shall be the duty of such con- 
stable to take duplicate receipts for the same, one of which he shall file 
with the township clerk, together with his certificate stating to whom 
said property was sold, and the amount for which it was sold; and it 
shall be the duty of said clerk to charge said treasurer with the amount 
of said obHgation, designating by whom the same was given; and it 
shall also be the duty of said clerk to file said receipt and certificate in 
his office. 

Sec. 6636. [And how collected, etc. ; and when to be paid to the 
owner of the stray.] Each treasurer to whom an obligation is given 
as aforesaid, is hereby authorized and empowered to sue for, recover, 
and receive, for the ptirpose aforesaid, all moneys due thereon : provided, 
that when any property is sold as aforesaid, and the owner shall claim 
the same within two years, from and after such sale, and prove his, 
her, or their right thereto, to the satisfaction of a justice of the peace for 
the proper township, the justice shall issue his order to the treasurer, 
requiring him to assign the obligation, or any judgment thereon, to such 
claimant for his own use, or, if the money shall have been paid into 
the treasury, on such bond, requiring said treasurer to refund the same 
to such claimant. 

Sec. 6637. [Penalty, etc., for working, selling, abusing, etc., 
strays.] Tf any person, taking up any stray as aforesaid, shall sell 
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the same, abuse, or suffer it to be abused, either by working, riding,, 
neglecting to feed, or in any other manner, so that such stray shall, in 
consequence thereof, die, or be lessened in value, or shall take, or cause 
such stray or strays to be taken out of the township more than two days 
at any one time, or shall, by his or her neglect, suffer such stray or strays to 
escape; or if any person shall knowingly purchase any stray or strays, 
contrary to the provisions of this chapter, the person so offending shall 
be liable to the action of the party injured, or the trustees of the town- 
ship, as 'the case may be, and, upon conviction thereof, shall pay the 
full Amount of damages sustained, and costs of suit; and if any per- 
son, who may have taken up any horse, mare, or gelding, shall in any 
manner work or use the same, such person shall be debarred from re- 
ceiving any compensation for keeping such stray. 

Sec. 6638. [Stallion deemed a stray, etc.; may be gelded.] If 

any stallion, one and a half years old, or upward, shall be found run- 
ning at large out of the inclosed ground of the owner or keeper of 
said horse, it shall be lawful for any person to take up such horse, and 
forthwith give notice to the owner or keeper thereof, if the said owner 
or keeper be known; and if the owner or keeper, do not appear within 
three days thereafter, and pay to the said taker-up two dollars as a com- 
pensation for his trouble, the taker-up shall proceed to advertise said 
horse ; and the same proceedings shall be had, in every respect, as here- 
inbefore provided in cases of stray horses: provided, that the taker-up 
may, after the expiration of twenty days from the time of advertising, 
geld, or procure to be gelded, the said horse, which shall be done at the 
risk and expense of the owner. 

Sec. 6639. [Boat, raft, etc., adrift may be taken up; descriptioif 
and appraisement thereof.] It shall be lawful for any person or per- 
sons, finding any boat, watercraft, raft, or piece of raft, or other valu- 
able property gone or going adrift, within this state, or any of the waters 
adjoining thereto, to take up and secure such boat, watercraft, or piece 
of a raft, or other valuable property; and if no person shall claim and 
prove his right to such boat, watercraft, raft, or piece of a raft, or other 
.valuable property, within thirty days thereafter, the taker-up shall cause 
such boat, watercraft, raft, or piece of a raft, or other valuable prop- 
erty, to be viewed by two freeholders or householders of the township, 
who shall, after viewing the same, give a description thereof, in writ- 
ing, together with the value of such boat, watercraft, raft, or piece of a 
raft, or other valuable property, and certify the same under their hands : 
which certificate the taker-up shall deliver within five days, to some jus- 
tice of the peace within the township. 

Sec 6640. [Its record, disposition, etc., and fees of justice and 
clerk ; when taker-up may be required to give security, and proceed- 
ings in such case.] The justice to whom such certificate shall be de- 
livered, shall make a record thereof in his stray book ; and the taker up 
shall, at the same time, pay to the justice the sum of twenty-five cents 
for his services, and deposit the sum of twenty-five cents in the hands 
of said justice, to be by him transmitted, together with the certificate 
aforesaid, within fifteen days, to the clerk of the court of common pleas^ 
and the clerk shall enter the same in his stray book, and file the original 
in his office: provided, always, that if the taker up is not a freeholder 
or householder, within the county, the justice may, if he deem it nec- 
essary, require him to give security, as in the case of stray animals, taken 
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Up under this chapter ; and on neglect or refusal to comply with such rule, 
the justice may take such boat, watercraft, raft, or piece of a raft, er 
other valuable property, into his own possession, or deliver it to any 
freeholder in the township, who shall take charge thereof; and the same 
proceedings shall be had as in case of persons taking up stray animals 
under this chapter. 

Sec. 6641. [How owner of drift may reclaim it.] The owner 
of such boat, craft, raft, or piece of a raft, or other valuable property, 
on proving his right thereto, within the time hereinafter limited, and 
paying to the taker-up, for each flat or keel boat, scow, or lighter, and 
for each skiff, pirogue, or other valuable property, such reward or com- 
pensation as shall be deemed reasonable, at the discretion of the justice of 
the peace, together with the fees allowed by this chapter, shall be en- 
titled to demand and receive such boat, craft, raft, or piece of a raft, or 
other valuable property, so taken up, as aforesaid. 

Sec. 6642. [When drift shall ve^ in taker-up^ and what sold, 
and how.] If the appraised value of such boat or craft, raft or piece 
of a rait, or other valuable property, does not exceed five dollars, and 
if no person shall appear within two months after the taking up thereof, 
and prove his right thereto, the right of such boat or craft, raft, or piece 
of a raft, or other valuable property, shall vest in the taker-up; but if 
the value shall exceed five dollars,, and the owner does not appear and prove 
his right thereto, within two months, then the taker-up shall deliver 
the same to any constable of the town^ip, and take his receipt therefor ; 
and the constable shall proceed to advertise, sell, and pay over the 
money arising therefrom, in the same manner as is directed in the case 
of stray animals, by the preceding sections of this chapter; and the 
owner of such boat, craft, raft, or piece of a raft, or other valuable 
property, sold a^ aforesaid, shall be entitled to receive the amount 
thereof, out of the' township treasury, in .the same manner as is pro- 
vided in the preceding sections, in the case of stray animals: provided, 
that if the appraised value of any boat or craft, taken upon the shores 
of Lake Erie, shall not exceed eight dollars, and no person shall appear 
and prove his right thereto, within the time provided by this section, 
such boat or craft, or other property, shall be vested in the person taking ' 
up the same. 

Sec. 6643. [Township treasurers to deliver moneys^ books, etc, 
to successors; proceedings as to strays when new township laid o£F.] 
The several township treasurers shall pay over all moneys, in their 
hands, belonging to the treasury, and also deliver all books, and all bonds 
deposited in their hands, to their successors in office; and when any 
new township shall be set off, within the bounds of which there shall be 
any stray of [or] drift, which, agreeably to this chapter, ought to be 
sold, it shall be the duty of the justice to whom the return of the ap- 
praisement of such stray or drift was made, or his successor in office, 
to furnish a copy of such appraisement to the constable whose duty 
it would have been to sell such stray or drift, had not such township been 
so set off ; and the constable, furnished with such copy, shall proceed to 
advertise and sell such stray or drift in the same manner as hereinbe- 
fore provided ; and the proceeds of such sale, after paying the incidental 
expenses, shall be paid into the treasury of the township so set off, for 
the use of such township. 

Sec. 6644. [Justice's stray-book; to deliver it to successor, who 
may give copies, etc.] It shall be the duty of each justice of the peace, 
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to keep a book of sufficient size for the purpose of recording all strays, 
the appraisement of which shall be returned to his office ; and when the 
office of such justice becomes vacant, by his term of service expiring, 
resignation, or otherwise, he, or his legal representatives, shall deliver 
the said book to the clerk of the township; and it shall be the duty of 
^uch clerk to deliver over such book to the person who shall succeed 
said justice in office, whose duty it shall be to furnish a copy of such 
appraisement, in the same manner as if he had been in office at the time 
the return of such appraisement was made. 

Sec. 6645. [Penalty for neglect of duty, etc^ under this chapter; 
township treasurers to sue, etc.] If any person shall neglect to perform 
any of the duties required by this chapter, or shall do anything contrary 
thereto, such person shall forfeit and pay a sum not exceeding one hun- 
dred dollars, nor less than one dollar, to be recovered by action before 
any court having cognizance thereof, and shall, moreover, be liable to 
the action of the party injured; and it is hereby made the duty of each 
township treasurer to sue for, and collect and pay over, all moneys aris- 
ing by virtue of any forfeiture incurred as aforesaid. ^ 

Sec. 6646. [In name of trustees*] x'Ml suits brought in behalf 
of the township under the provisions of this chapter, shall be prosecuted 
by the treasurer thereof, in the name of the trustees of the township, 
anything in this chapter to the contrary notwithstanding. 

Sec. 6647. [Fees of freeholders.] In every case, when any 
freeholders or householders perform any services under the provisions 
of this chapter, they shall each be entitled to receive the sum of fifty 
cents for each day they may be actually employed, to be paid at the time 
of service, by the person or persons taking up such stray or strays. 

Sec. 6647a. [Abandoned or stolen property; how disposed of.] 
That whenever any property abandoned, stolen or supposed to have been 
stolen, shall come into the possession of any sheriff, constable or other 
person, except a policeman or city marshal, and shall remain in the 
possession of said officer or person for a period of thirty days without 
being reclaimed by the owner, said property, if an animal, shall be dis- 
posed of as provided in said chapter in regard to est rays ; if other than 
an animal, it shall be disposed of as provided in said chapter in regard 
to drifts. 



domestic animals. 

Sec 6850. [Altering ear-marks or brands of domestic animals.] 
Whoever maliciously alters or defaces any artificial ear-mark or brand, 
upon any horse, mare, foal, filly, jack, mule, ass, sheep, goat, cow, ox, 
steer, bull, heifer, or swine, the property of another, shall be fined not 
more than fifty dollars, or imprisoned not more than twenty days, or 
'both. 

Sec. 6851. [Killing or injuring domestic animals.] Whoever 
maliciously kills or injures any animal mentioned in the last section, . 
the property of another, shall, if the value of the animal killed, or the 
injury done is thirt>'-five dollars or more, be imprisoned in the peni- 
tentiary not more than five years nor less than one year, or, if the value 
is less than that amount, be fined not more than two hundred nor less 
than twenty dollars, or imprisoned not more than three months, or both. 
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Sec. 6852. [Administering poison to domestic animals.] Who- 
ever maliciously administers poison, of any sort whatever, to any ani- 
mal mentioned in section sixty-eight hundred and fifty, the property of 
another, with intent to injure or destroy suchr' animal, shall be fined not 
more than two hundred nor less than fifty dollars, or imprisoned not 
more than thirty days, or both. 

Sec 6853. [The last two sections not to apply to trespassing 
animals.] The last two sections shall not extend to a person who 
kills or injures, or attempts to kill or injure, any animal mentioned 
therein while endeavoring to prevent it from trespassing upon his in- 
closure, or while it is trespassing therein, or thereafter driving it away 
from his premises; provided, within fifteen days payment shall be 
made in full for all damages done to such animal by such killing or in- 
juring, less' the amount of actual damage done by such animal while 
so trespassing, or a sufficient amount be deposited with the nearest jus- 
tice of the peace within said fifteen days to cover all such damages. 
Otherwise the provisions of the two preceding sections shall be and 
remain in full force. Any such money so deposited with a justice of 
the peace to remain in his charge and custody until a determination of 
the amount of damages resulting from such killing or injury, and the 
damages from such trespassing, and while in the custody of such justice 
he and his bondsmen shall be responsible for its safe keeping and proper 
payment of such as for money collected on a judgment, and such justice 
shall be entitled and draw a fee of five per cent, for his services in be- 
coming such custodian. 

Sec. 6854. [Taking, using, etc., horse, mule, etc., without leave.] 
Whoever wrongfully takes or unhitches any horse, mare, gelding, foal, 
or filly, ass, or mule, from the stable or lot of another, or from any 
other place where any such animal has been lawfully hitched or placed, 
without the consent of the owner of the animal so taken or unhitched, 
with intent to injure, set at large, or use such animal, shall be fined not 
more than two hundred dollars, or imprisoned not more than ninety days, 
or both. 

Sec. 6854a. [Wrongful taking of bicycle, etc., with intent to 
injure same.] Whoever wrongfully takes any bicycle, tricycle or 
tandem bicycle from the house or lot of another person, or from any 
other place where any such bicycle, tricycle or tandem bicycle has been 
lawfully placed, with intent to injure or use such bicycle, tricycle or 
tandem bicycle, shall be fined not more than one hundred dollars or im- 
prisoned not more than sixty days, or both. 

Sec. 6854^?. [Maliciously altering, etc., name or number of bicy- 
cle, etc.] Whoever maliciously alters or defaces any number on, or 
removes any number-plate from any bicycle, tricycle or tandem bicycle 
the property of another, or who maliciously alters, defaces or removes 
any name placed on any bicycle, tricycle or tandem bicycle the property 
of another, shall be fined not more than fifty dollars or imprisoned not 
more than thirty days, or both. 

Sec. 6854c. [Maliciously injuring part of bicycle, etc.] Who- 
ever maliciously injures (or removes) the tire on any bicycle, tricycle 
or tandem bicycle, the property of another, either by puncturing, cutting, 
defacing or in any manner destroying any tire on any bicycle, tricycle or 
tandem bicycle, or who maliciously removes or destroys or defaces any 
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part of any bicycle, tricycle or tandem bicycle the property of another, 
shall be fined not more than fifty dollars or imprisoned not more than 
thirty days, or both provided that said bicycle, tricycle or tandem bicycle 
has been listed for taxation. 

Sec. 6854^/. {Unlawfully placing upon public way substance 
liable to injure pneumatic tire.] Whoever purposely places or causes 
to be placed in or upon any avenue, street, alley, road, highway, or public 
way, any tack, nail, piece of iron, broken glass, bottle, brier, thorn, or 
other substance, except such substance as may be placed on any avenue, 
street, alley, road, highway, or public way by proper authority for the 
repair or construction of the same, which may injure, cut or puncture 
any pneumatic tire, shall be guilty of a misdemeanor and shall be fined 
not more than fifty dollars nor less than five dollars. 

Sec. 6854^.. [Disposition of fines.] Such *fines when collected 
shall be paid into the road or street fund of the township of municipal 
corporation in which they were collected. 

Sec. 6855. [Selling diseased animals, allowing same to run at 
large or come in contact with other animals.] Whoever, being the 
owner, or having the charge of any animal mentioned in section sixty- 
eight hundred and fifty, knowing the same to have any infectious or con- 
tagious disease, or to have been recently exposed thereto, sells, barters, 
or disposes of such animal, without first disclosing to the person to whom 
the same is sold, bartered or disposed of, that such animal is so diseased, 
or has been so exposed, as aforesaid, or knowingly permits such animal 
to run at large, or, knowing such animal to be diseased as aforesaid, 
knowingly permits the same to come into contact with any such animal 
of another person without his knowledge or permission, shall be fined 
not more than five hundred nor less than twenty dollars, or imprisoned 
not more [than] thirty days, or both. 

Sec. 6864. [Malicious destruction of trees and crops.] Whoever 
maliciously cuts down, or destroys, or by girdling, or any other means, 
injures, any standing or growing vine, bush, shrub, sapling or tree, not 
his own, or maliciously injures or destroys or severs from the land of 
another, any product standing or growing thereon, or any other thing 
attached thereto, shall, if the value of the thing destroyed, or the amount 
of the damage done to any such thing, or to the land, is thirty-five dol- 
lars or more, be imprisoned in the penitentiary not more than three years 
nor less than one year, or, if the value is less than that sum, be fined not 
more than one hundred and fifty nor less than five dollars, or imprisoned 
not more than thirty days nor less than one day. 

Sec. 6865. [Altering or removing landmarks.] Whoever know- 
ingly and maliciously cuts, fells, defaces, alters, or removes, any land- 
mark, corner, or bearing-tree, properly established, or any monument 
lawfully placed on the line between this state and Pennsylvania, shall 
be fined in any sum not more than five hundred dollars, or imprisoned 
not more than -thirty days, ojc both. 

Sec 6866. [Removing township comer posts.] Whoever dis- 
places or removes any monument placed by the county surveyor, or by 
the direction of the county commissioners, at the corner of any originally 
surveyed township, shall be fined not more than one hundred dollars, 
or imprisoned not more than thirty days, or both. 
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Sec. 6868. [Throwing down fences or opening gates.] Who- 
ever wantonly or maliciously throws or lays down, or opens, prostrates, 
or injures, any fence enclosing any land, the property of another, or 
any bars or gate in any such fence, shall be fined not more than one 
hundred dollars, or be imprisoned not more than thirty days, or both. 
Prosecutions under this section shall not be commenced after one year 
from the time the offense was committed. 

. Sec. 6869. [Malicious injury of toll-gate.] Whoever willfully 
or maliciously cuts down, demolishes, destroys or injures any turnpike 
or plank road, toll-gate or toll-board or any toll-gate erected on, or any 
fence which has lawfully been erected across, or partially across any 
turnpike or plank road, or the national road, or whoever, with intent 
to evade the payment of toll, passes through any private gate or bars 
or along any other ground near a turnpike or plank road, or the national 
road toll-gate erected in pursuance of law, or practices any fraudulent 
or forcible means with intent to evade or lessen the payment of toll, shall 
be fined not more than fifty dollars nor less than five dollars. 

Sec 6870. [Fast driving, etc., over bridges.] Whoever rides 
or drives faster than a walk on or over any toll bridge erected across 
the Ohio river, or any other toll bridge having placed upon it, by the 
owner thereof, a caution notice according to law, or any free county 
bridge, having placed upon it, by the commissioners of the county, a 
caution notice according to law, or drives on or over any such bridge 
more than twenty head of cattle at one time, or, with intent to defraud, 
fails or refuses to pay the usual toll for crossing any such bridge, shall 
be fined not more than ten dollars nor less than one dollar. 

Sec. 6877. [Injuring and committing nuisances in buildings.] 

Whoever maliciously injures or defaces any church edifice, school house, 
dwelling house, or other building, its fixtures, books, or appurtenances, 
or commits any nuisance therein, or purposely and maliciously commits 
any trespass upon the inclosed grounds attached thereto, or any fixtures 
placed thereon, or any inclosure or sidewalk about the same, shall be 
fined in any sum not more thar one hundred dollars. 

Sec 6878. [Destroying or defacing newspapers, etc., belonging 
to libraries.] Whoever intentionally defaces, obliterates, tears, or 
destroys, in whole or in part, any newspaper, magazine, or periodical, on 
file in any reading-room belonging to another person, or cuts therefrom 
anv article or advertisement, shall be fined not more than one hundred 
nor less than ten dollars, or imprisoned not more than thirty days, 
or both. 

Sec 6879. [Demolishing guide-boards, etc.] Whoever mali- 
ciously demolishes, throws down, alters, or defaces, any mile-stone, mile- 
board, mile-post, guide-board, or guide-post, standing on any public 
road, shall be fined not more than fifty dollars, or imprisoned not more 
than ten days, or both. 

Sec 6880. [Trespassing by destroying trees and crops.] Who- 
ever wrongfully, and without lawful authority, cuts down or destroys, 
or by girdling, or any other means, injures any vine, bush, shrub, sap- 
ling, or tree, standing or growing upon land not his own, or severs from 
the land of another, or injures, or destroys any product standing or 
growing thereon, or other thing attached thereto, shall be fined in any 
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sum not more than one hundred and fifty dollars, or imprisoned not 
more than thirty days, or both. 

This section applies to injuring trees in the line of a highway by a person 
constructing a line of telegraph under United States laws who injures them against 
the owner's protest: Daily v. State, 51 O. S., 348. 

Sec. 688oa. [Trespassing, cutting timber, etc.; how punished.] 

Whoever shall saw, bore, or cut down any timber, tree, or trees of what- 
ever size, or any poles commonly called hoop-poles, standing or grow- 
ing- upon the lands of another, or lands of the state of Ohio, or shall 
unlawfully take, carry, or haul away from the lands of another person, 
or lands of the state of Ohio, any timber, saw-logs, rails, rail-cuts, tan- 
bark, hoop-poles, railroad ties, hoops, staves, stave-bolts, or blocks, ^ 
butts, or any timber of any value whatever, or shall unlawfully dig i p, 
pluck off, or carry away from the lands of another person, any culti- 
vated root or roots, plant or plants, fruit, or any other vegetable pro- 
duction or productions, with intent in each or any of the above recited 
cases to injure the owner of said lands in his property, pr to defraud 
him or them, if the value of the property so severed or taken is of the 
value of thirty-five dollars or more, shall be guilty of a felony, and be 
imprisoned in the penitentiary not more than three years not less thin 
one year, and shall pay the costs of prosecution. And, if any persun 
shall be convicted of either or any of the offenses mentioned in this sec- 
tion, and the value of the property severed, or in any manner taken 
from the lands in violation of this section, shall be less than thirty-five 
dollars, he shall be guilty of a misdemeanor, and be fined in any sum 
not less than twice the value of the property severed, or carried away 
from lands as aforesaid, or imprisoned in the jail of the county not ex- 
ceeding thirty days, or both, at the discretion of the court, and pay costs 
of prosecution. 

Sec. 68806. [Penalty for baying timber cut unlawfully.] Who- 
ever shall buy any of the property mentioned in section six thousand 
eight hundred and eighty (a), or any lumber, timber, bark, rails, hoops, 
or hoop-poles, railroad ties, made or taken, knowing that the same had 
been severed or taken from the lands of another, or from the lands of 
the state in violation of section six thousand eight hundred and eighty (a), 
with intent to defraud the o\yner of such property, shall be fined not less 
than twice the value of the property bought or received as aforesaid, or 
imprisoned^ in the jail of the county not exceeding thirty days, or both, 
at the discretion of the court, and shall pay the costs of prosecution. 

Sec SSSod. [How judgment collected and paid over.] The 
court trying any cause arising imder the last four preceding sections, 
shall instruct the jury to find the value of the property severed or taken 
from the land, bought, received or sawed or manufactured, as the case 
may be, in violation of any of the provisions of said sections, and shall 
render judgment against the party convicted for the amount of fine as- 
sessed and costs of prosecution, and the sheriff, or other officer collect- 
ing said judgment, shall, after paying all costs of prosecution, pay over 
to the owner of said property severed or taken as aforesaid, twice the 
value thereof, as returned by the jury. 

Sec. 688og'. [Trespassing upon lands of another; penalty.] 

Whoever, being about to enter unlawfully upon the inclosed or unin- 
closed lands or premises of another, and shall be forbidden so to do by 
the owner or occupant, or his agent or servant, or who, being unlawfully 
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Upon the inclosed or uninclosed lands or premises of another, shall be 
notified to depart therefrom by the owner or occupant, or his agent or 
servant, and shall thereafter enter upon such lands or premises, or neg- 
lect or refuse to depart therefrom, except persons who are crossing said 
knds or premises for s'ome lawful purpose, with the consent of the owner 
of such premises, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than one nor more than five dollars, and 
shall pay the costs of prosecution. 

Sec. 6881. [Trespassing while mining.] Whoever, in mining 
for coal, or other minerals, willfully arid without lawful authority, tres- 
passes upon the lands of another, shall be fined not more than one hun- 
dred nor less than five dollars, or imprisoned not more than ten days, 
'or both; and any continuation of such trespass for twenty-four hours 
after the commencement of any prosecution under this section, shall 
be deemed a separate offense; and all prosecutions hereunder shall be 
commenced within one year from the time the offense becomes known 
to any owner of the property injured. 

Sec. 6881a. [Trespass by owner of shanty-boat; penalty.] Who- 
ever being the owner of any shanty-boat, anchors, ties or beaches said 
boat upon the real estate of another along a creek or river, unless in 
case of distress or for a longer period than thirty-six hours, without 
the permission of the owner or agent of the said real estate upon which 
said boat is anchored, tied or beached, shall upon conviction be fined 
not more than fifty dollars or imprisoned not more than thirty days. 

(6881-1) Sec. I. [Forbidding trespasses by employes of tele- 
phone and telegraph companies.] Be it enacted by the General Assem- 
bly of the state of Ohio, That any person engaged either for himself, or 
as an officer, clerk, agent, servant, or other employe of any corporation, 
company, firm, or person doing business wholly or partly in the state 
of Ohio, as receivers and transmitters of messages or other communi- 
cations, either by telegraph, telephone, or other similar means, or of 
any electric Hght, district telegraph, or other company, person, firm or 
corporation, who shall enter into or upon the premises, building or 
buildings of another for the purpose of constructing, altering, repairing, 
or examining the wires, poles, insulators, frames, or other appendages 
belonging to such corporation, company, firm or person, without the writ- 
ten consent of the owner or agent of such premises, building or buildings, 
or shall attach thereto any wire, pole, insulator, frame, or other ap- 
pendage whatsoever, without such consent, shall be fined not less than 
ten nor more than one hndred dollars. 

Sec. 6882. [Defacing or destroying advertisements or notifica- 
tions set up by authority of law, or by bridge owners.] Whoever 
intentionally defaces, obliterates, tears down, or destroys, in whole or in 
part, any copy or transcript of any law of the United States, or of the 
state of Ohio, or any proclamation, publication, advertisement or notifi- 
cation whatsoever, set up in any public place, for the public informatioR 
of any citizen, by the authority of any law or act of this state, or any 
sign, notice, card, or tables of rules or rates or any other notice, affixed 
or pasted upon any bridge, by any owner or keeper thereof, for the in- 
formation of the public, shall be fined not more than twenty dollars, or 
imprisoned not more than twenty-four hours, or both. 

Sec. 6883. [Posting bills, etc., on buildings, etc., without con- 
sent of owner.] Whoever paints, prints, pastes, stencils, or otherwise 
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marks upon, or in any manner places upon or affixes to, any building, 
fence, wall, or tree, without the consent of the owner thereof, any word, 
letter, character, figure, sentence, or device, or any handbill, or notice, 
shall be finfed not more than fifty nor less than ten dollars ; but this sec- 
tion does not apply to the posting of any handbill or notice of any public 
sale of property by any sheriff, administrator, executor, or licensed auc- 
tioneer, or any notice required by any law to be posted. 

Sec. 6884. [Setting up obstruction on public sidewalk.] Who- 
ever sets up any table, stand, tent, wagon or other article, to use or let 
for profit, on a public footwalk or sidewalk constructed according to 
law, by any person, or any board of education, the council of any mu- 
nicipal corporation, the trustees of any cemetery association, the trus- 
tees of any township, or any agricultural or religious society, or rides, 
drives, leads, or ihitches any horse or other animal on such footwalk 
or sidewalk, or in any other way obstructs the same, or digs up or re- 
moves any of the material of which the same is composed, shall be fined 
not more than twenty-five not less than five dollars, or imprisoned not 
more than ten days, or both. 

(6884-1) [Unlawful camping on public highways or adjacent 
lands.] It shall be unlawful for any band. of gypsies, wanderers, 
travelers, or other person or persons, to camp in tent, wagon or other- 
wise, on the public highway, or lands adjacent thereto, for a longer pe- 
riod than twenty-four hours without consent of the owners of such 
adjacent land, or consent of owner of land abutting on the highway where 
such camping place is made. 

(6884-2) Sec. 2. [Penalty.] Any person or persons violating 
the provisions of this act shall be deemed guilty of a misdemeanor, and 
upon conviction shall be fined not exceeding ten dollars, or iftiprisoned 
in the county jail not exceeding thirty days, or both. 

Sec 6885. [Breaking open pound, etc.] Whoever interferes 
with, breaks open, destroys, or injures, any pound erected under 
authority of any law, or sets at liberty any animal impounded therein, 
shall be fined not more than fifty dollars, or imprisoned not more than 
ten days, or both. 



NUISANCES. 



Sec. 6921. [Nuisances.] Whoever erects, continues, uses or 
maintains, any building, structure, or place for the exercise of any trade, 
employment, or business, or for the keeping or feeding of any animal, 
which, by occasioning noxious exhalations, or noisome or offensive 
smells, becomes injurious to the health, comfort, or property of indi- 
viduals, or the public, or causes or suffers any offal, filth, or noisome 
substance, to be collected, or to remain in any place, to the damage or 
prejudice of others, or the public, or obstructs or impedes, without legal 
authority, the passage of any navigable river, harbor, or collection of 
water, or corrupts or renders unwholesome or impure, any water-course, 
stream, or water, or unlawfully diverts any such water-course from ics 
natural course or state, to the injury or prejudice of others, or obstructs 
or incumbers, by fences, buildings, structures, or otherwise, any public 
ground, or highway, or any street or alley of any municipal corporation, 
shall be fined not more than five hundred dollars. 
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Sec. 6922. [Creating artificial ponds, and stagnant waters.] 
Whoever builds, erects, continues, or keeps up, any dam or other ob- 
struction, in any river or^stream of water, and thereby raises a^ artificial 
pond, or produces stagnant water, which is manifestly injurious to the 
public health and safety, shall be fined not more than five hundred dollars. 

Sec 6923. [Unlawful deposit of dead animals, offal, etc., into or 
upon land or water.] Whoever puts the carcass of any dead animal, 
or the offal from any slaughter-house, or butcher's establishment, packing- 
house, or fish-house, or any spoiled meat, or spoiled fish, or any putrid 
substance, or the contents of any privy vaults, upon or into any lake, 
river, bay, creek, pond, canal, road, street, alley, lot, field, meadow, 
public ground, market space or common, and whoever being the owner or 
occupant of any such place, knowingly permits any such thing to remain 
therein, to the annoyance of any of the citizens of this state, neglects 
or refuses to remove or abate the nuisance occasioned thereby, within 
twenty-four hours after knowledge of the existence of such nuisance 
upon any of the above described premises, owned or occupied by him, or 
after notice thereof in writing, from any supervisor, constable, trustee, 
or health officer of any municipal corporation or township in which such 
nuisance exists, or from a codnty commissioner of such county, shall 
be fined not more than fifty dollars nor less than ten dollars, and pay 
the cost of prosecution, and in default of the payment of said fine and 
costs, be imprisoned not more than thirty days, but the provisions here- 
inbefore made shall not prohibit the depositing the contents of privy 
vaults and catch-basins into trenches or pits not less than three (3) feet 
deep, excavated in any lot, field or meadow, the owner thereof consenting, 
outside the limits of any municipal corporation, and not less than thirty 
rods distant from any dwelling, well or spring of water, lake, bay or 
pond, canal, run, creek, brook or stream" of water, public road or high- 
way; provided, that said contents deposited in said trenches or pits are 
immediately thereafter covered with dry earth to the depth of at least 
twelve inches; nor shall said provisions prohibit the depositing of said 
contents into furrows situate and distinct, as specified for said trenches 
or pits; provided, the same are immediately thereafter wholly covered 
with dry earth by plowing or otherwise; and provided, also, that the 
owner or occupant of the land in which said furrows are plowed con- 
sents, and is a party thereto; provided, also, that the board of health 
of any municipal corporation may allow said contents to be deposited 
within corporate limits into trenches or pits or furrows, situate, distant 
and to be covered as aforesaid. 

Sec. 6923a. [Bodies of animals dying from contagious diseases 
must be burned or buried.] The bodies of all animals dying from 
contagious diseases shall be burned, or buried at least four feet below 
the surface of the ground by the owner thereof. Any owner permitting 
such dead animals to remain unburned, or unburied, or neglecting, or 
refusing to comply with the provisions of this section within twenty-four 
hours after having knowledge of the existence of such dead animals, or 
after notice thereof, in writing from the trustees of the township in which 
such dead animals may be found, it shall be the duty of said trustees 
to proceed to dispose of such dead animals as provided in this section, 
and such owner, so neglecting or refusing shall be fined in any sum not 
less than five dollars, nor more than twenty dollars, together with the 
cost of suit, and all necessary expenses incurred by said trustees in dis- 
posing of such animals. Action to recover fines, costs, and expenses as 
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herein provided shall be brought upon complaint of said trustees before 
any justice of iHe peace, in the township in which such owner resides. 
Provided, that the dead bodies of such animals may be removed to a 
fertilizing establishment, if removed in a water-tight tank. 



SELLING UNWHOLESOME PROVISIONS. 

Sec. 6g28* [SeUmg imwholeiKime pdrovisions.] Whoever sells, 
or offers for sale, or has in his possession with a view to sell any kind of 
diseased, corrupted, adulterated, or tmwholesome provisions, whether for 
meat or drink, without making the condition of the same known to the 
buyer, aaad whoever kills for the purpose of sale, any calf less than four 
wedks old, or sella, or has in possession with intent to sell, the meat of 
any calf which he knows to have been killed when less than four weeks 
old, shall be fined not more than, fifty dollars, or imprisoned twenty 
days, or both. 

Sec. 6928-1. [FeediAg unwholesome offal or flesh to swine, etc.] 
Whoever feeds to swine, or animak of any kind used for human food 
the flesh of any old lior^e, or the flesh of any animal which has 
become old, decrepit, injELrra or fiick, or of one that has died from such 
cause, or any offal or flesh that is putrid or unwholesome, shall be fined 
not more than two hundred dollars nor less than fifty, or imprisoned 
for the first offense not more -than thirty <lay6, or both, and for a second 
off«ise not more than «ix months, or both. 

Sec. 6946. |Prohibitir\g sale of intoxicatinjg^ liquors and keep- 
ing of houses of ill-fame at certain places; abatement as nuisance.] 

Whoever sells intoxicating liquors or keeps a house of ill-fame at or 
within twelve hundred yards of the administration or main central 
building of the Columbus state hospital, Dayton state hospital, Athens 
state hospital, Toledo state hospital, soldiers* and sailors' orphans' home, 
or any other orphans' home in this state, except in cities of the first class, 
or within two miles of the boundary line of the boys* industrial school, 
south of Lancaster, Fairfield county, or within two miles of the place 
where any agricultural fair is being held, or within one mile of any county 
children's home of any county of the state, situated within one mile of 
any incorporated village or city in which the sale of intoxicating liquors 
is prohibited by an ordinance of such village or city, made in pursuance 
of the act entitled "An act providing against the evils resulting from 
the traffic in intoxicating liquors," passed March 11, 1897, shall be 
fined not more than one hundred nor less than twenty-five dollars, or 
imprisoned not more than thirty days, or both, and on conviction of the 
owner or keeper thereof the place wherein such liquors are sold^ shall, 
by order of the court, be shut up and abated as a nuisance, but 
nothing in this section shall be so construed as to prevent a regu- 
lar dealer in intoxicating liquors from doing business and selling the 
same« at his usual place of business within two miles of the place where 
any agricultural fair is being held. 



CRUELTY TO ANIMALS. 

Sec, 693^ [Cructty to animate.] Whoever overdrives, over- 
loads, tortures, deprives of necessary sustenance, or unnecessarily or cru- 
elly beats, or needlessly mutilates or kills any animal, or impounds or 
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confines any animal in any place and fails to supply the same during 
such confinement with a sufficient quantity of good, wholesome food and 
water, or carries in or upon any vehicle, or otherwise, any animal in 
a cruel or inhuman manner, or who keeps cows or other animals in any 
inclosure without wholesome exercise and change of air, or feeds cows 
on food that produces impure or unwholesome milk, or abandons to die any 
old, maimed, sick, infirm or diseased animal, or works the same, or, being 
a person or corporation engaged in transporting live stock, detains such 
stock in railroad cars, or in compartments for a longer continuous period 
than twenty- four hours after the same are so placed, either within or 
beyond this state, without supplying the same with necessary food, 
water and attention, or permits such stock to be so crowded together 
as to overlie, crush, wound or kill each other, shall be fined not more 
than two hundred nor less than five dollars, or imprisoned not more than 
sixty days, or both. 

[Dehorning of cattle.] Provided, that nothing herein contained 
shall be construed to prevent the dehorning of cattle. 

[Disposition of fines collected.] And that all fines collected for 
yiolations of this section shall be paid to the society or association for 
the prevention of cruelty to animals, if any such so(j:iety or association 
is organized in such county, township, village or city where such viola- 
tion occurred. 

(6951-1) [Docking tail of horse; penalty.] Whoever, being the 
owner or having the custody, control or possession of any horse, mare, 
gelding, foal or filly, or who shall be an agent or employe of any such 
owner or person, having the custody, control or possession of any horse, 
mare, gelding, foal or filly, shall cut oflF or cause to be cut off or amputated 
the skin, flesh, muscles, bone and integuments of the dock or tail of any 
such horse, mare, gelding, foal or filly, in order to shorten the natural 
length or proportions of such dock or tail, or shall pull out or cause to 
be pulled out the hairs of the foretop, mane or withers of any such 
horse, mare, gelding, foal or filly, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined, for the first offense 
not less trtan twenty-five dollars nor more than two hundred dollars, 
or be imprisoned in the county jail or workhouse not exceeding six 
months, or both, at the discretion of the court ; and for any subsequent 
offense under this act, such person on conviction, shall be punished by a 
fine not exceeding the sum of fiv^ hundred dollars, and by imprisonment 
in the county jail or workhouse for the period of one year. 

[Lawful docking.] Provided, that in case it shall be necessary 
in oase of any accident, malformation or disease, which may affect the 
dock 01; tail of any horse, mare, gelding, foal or filly, to cut or amputate 
the same, such cutting or amputation shall be deemed lawful. 

Sec. 6952. [Dogrfighting, cock-fighting, etc; wh© deemed aid- 
ers and abettors.] Whoever engages in or is employed at cock-flght- 
ing, dog-fighting, bear-baiting, pitting one animal against another of 
the same or of a different kind, or any simikir cruelty to animals, or 
receives money for the admission of any person to any place kept for 
any such purpose, or uses, trains, or possesses a dog^ or other animal for 
the purpose of seizing, detaining, or maltreating, any domestic animal, 
shall be fined not more than ome hundred and fifty nor less than five 
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dollars, or imprisoned not more than thirty nor less than ten days ; and 
[any] one who knowingly purchases a ticket of admission to any place 
mentioned in this section, or is present thereat, or witnesses such spec- 
tacle, shall be deemed an aider and abettor. 

Sec. 6958. [Depositing poison in thoroughfares.] Whoever 
leaves or deposits any poison, or any substance containing poison, in any 
common, street, alley, lane, or thoroughfare of any kind, or any yard 
or inclosure other than the yard or inclosure occupied by such person, 
shall be fined not more than fifty nor less than five dollars, or imprisoned 
not more than thirty nor less than five days, or both, and shall be liable 
to the person injured for all damages sustained thereby. 



BIRDS AND GAME. 



Sec. 6960. [Catching, killing, injuriHg, pursuing or destroying 
eggs or nests of certain birds; penalty.] No person shall, at any time, 
kill or injure, or pursue with such intent, any sparrow, nuthatch, warb- 
ler, flicker, viroe, wren, robin, catbird, tanager, bobolink, bluejay, oriole, 
grosbeak or redbird, creeper, redstart, waxwingi woodpecker, humming 
bird, bunting, stalling, redwing, purple martin, brown thrasher, American 
goldfinch, chewink cr ground robin, pewee or phoebe bird, chickadee, 
fly catcher, gnat catcher, mouse hawk, whippoorwill, snowbird, titmouse 
or eayle. No person shall, at any time, destroy the eggs or nest of any 
of the birds named in this section. Any person violating any of the 
provitions of this act shall be guilty of a misdemeanor, and on convic- 
tion thereof, shall be fined as provided in section 6966 ; 

[House-sparrow and American robin.] Provided further, that 
nothing in this act shall prohibit the killing of the house or English 
sparrow at any time, by anybody, or prohibit the killing of the American 
robin and bluejay, by the owner or tenant of any premises where such 
birds are found destroying berries or fruit growing on such premises. 

Sec. 6960a. [Permits to take birds, nests and eggs for scientific 
purposes; how obtained; fee.] The provisions in section 6960 of this 
act shall not apply to any person holding a permit giving the right to 
take birds or their nests and eggs for scientific purposes, as herein pro- 
vided. Permits may be granted by the president of the fish and gamei 
commission to aiiy properly accredited person, permitting the holder 
thereof to collect bird3, their nests- and eggs for strictly scientific pur- 
poses. In order to obtain such permit the applicant for the same must 
present to said president of the fish and game commission written testi- 
monials frDm two well-known scientific men or teachers of science, certi- 
fying! ^o ^he good character and fitness of said applicant to be entrusted 
with su«h privilege, and pay to said president one dollar to defray the 
necessary expense attending the granting of such permit, and must 
file with said president a properly executed bond in the sum of one hun- 
dred dollars, signed by at least two responsible citizens of the state as 
sureties. The bond shall be forfeited to the state and th'e permit be- 
come void upon proof that the holder of such permit has killed any bird 
or taken the nests or eggs of any bird for any other than that named 
in this section, and shall further be subject for each offense to the 
penalties provided in this act. 
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[Permit in force but two years; non-transferable*] The permits 
authorized by this act shall be in force for two years from the date of 
their issue and shall not be transferable. 

Sec. 6961. [Catching, killing, injuring or pursuing game, de- 
'^cToying eggs or nests, hunting, shooting, trapping, etCo] No person 
si. all, on any place, catcl;, kill or injure, or pursue with such intent, anv 
^uail, except between the tenth day of November and the first day of 
Jcceniber, inclusive; or any woodcock, squirrel or rabbit, except be- 
tween the tenth day of November and the first day of December, in- 
clusive; or any ruffed grouse, or pheasant or prairie chicken, except 
between the tenth day of November and the first day of December, in- 
clusive; or any rail, snipe, kildeer or plover, except between the tendi 
day of November anrd ti.e first day of December, inclusive; or any coot 
or mud hen, or wild duck, except between the tenth day of November 
arid the first day of December, indusive, and the tenth day of March 
and tenth day of April, inclusive. No person shall, at any time, catch, 
kill or injure, or pursue, with such intent, any wild duck or wild goose, 
by the aid or use of any swivel or punt gun, or any other gim but a 
common shoulder gun ; or vwith the aid of or from any sink boat or bat- 
tery, or by the use or aid of any s-teamboat, naptha launch, electric launch, 
sailboat, steam launch or any kind vof boat whatsoever, except a common 
rowboat prcjpelled iby ^oars. No per&an shall, at any time, catch, kill or 
injuare, or pursue with «uch intent, any of £he "birds, game or animals 
mentioi^d in this act, with or by .the use of any trap^ net -or snare, or 
dfCstFoy any of the eggs or nests of any of the birds named in this 
section. No person shall kill any wild duck on Sunday or Monday of 
any week, or on any of the reservodrs belonging to the State of Ohio, 
or upon the waters of hake Erie and the estuaries and l)ays thereof, or 
on the rivers, creeks, ponds, or other ■vs'^ers or bodies -of wstfeer in this 
state. No person shall hunt, shoot or trap or have rn possession in the 
open air for such purpose, any of the implements for fhe hunting, shoot- 
ing or trapping of tlie same, on the first day of the week, -oorawnonly called 
Sunday. No person -shall shoot at or kill amy wild 'dack before five 
o'clock in the lorenoaia, or after six 'o'clock m the atfternocaa of any day 
upon which it sIha'U (be lawful to kill the same. Any .person violsLting 
any of the provi-sions of this act, 'shaill be guilty of a mi&dejaaeaiior, and 
on conviction thereotf , ^shall be fined as provided ija .■seatian 6968. 

[Injurious squirrel or rabWt.] Provided, th^t flothmg herem 
shall be construed so as to proWbrt the killing of sqiairrels hm- -rabbits 
by the owner or tenant of any premises where sudh snmmh may be 
found injuring grain, fruit trees, shrubbery or vegetalDlles. 

5bc. 6962. [DJfwhBT^iia^ fixst-axms 4m lawns; etc.] 'Whoever 
discharges any fine-arajis on any .lawai, park, pleasaire-groimd, orchard, or 
any abhuer ground directly ap-purteiQaat to, or within gtuashot of, any 
occupijed dwelliraig-hoaise, the jpFCs^perty of anoflier, or any charitable in- 
stitution, fidaall be fined not more than twenty nor less than five 4ollars» 
or impiriaaiied not tnorie fhan thirty days^ ^or both. 

Sec. 6g63. [lUllimg ^ wild 4eer anfl tptmamaxOm in iMErtam reas- 
ons ; penalty.] No person shaM catjch, kill or inj-ujie, or pucsaie with 
such intent, any wild deer, Mongolian, Ei^gfch or niaiig-m^k phc n aa nt, 
before the i-o^fli day of November, f 900 ; <w after saM dsbe, CKaqpt be- 
tween the loth day of November and the '15th day M ^Be ceuA ca:; in-- 
elusive. Provided, that nothing herein shall prevent persons from hav- 
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ing in possession Mongolian, English or ring-neck pheasants, or deer 
in private enclosure for the purpose of domestication or propogation. 
And any person violating any of the provisions of this act, shall be 
guilty of a misdemeanor, and, on conviction shall be fined as provided 
in section 6968. 

(6963-1) Sec. I. [Unlawful killing or transportation of quail, 
etc; ewLdence.] No person shall at any time kill any quail, ruffed 
grouise or pheasant, or any Mongolian, English, or any ring-neck pheas- 
ant, for the purpose of conveying the same beyond the limits of this 
state, nor for the purpose of sale in the markets of this state, or shall 
transport, or have in possession with intent to procure the transporta- 
tion beyond said limits, any of such birds killed within this state. The 
reception by any person within this state of any such birds for shipment 
to a point without the state, shall be prima facie evidence that said birds 
were killeti within the state for the purpose of carrying the same be- 
yond its limits. 

Sec. 2. [Penalty for violation,] Any person violating any of 
the provisions of the preceding section, shall be fined as provided in sec- 
tion sixty-nine hundred and sixty-eight. 

Sec. 6964. [Purchase, sale, exposure, or possesasoa of certain 
birds or game.] Whoever has in his possession, any quail or wild 
turkey, except between the tenth day of November and the fifteenth day 
of December, inclusive ; or any woodcock or squirrel, except between the 
fourth day of July and the fifteenth day of December, inclusive ; or any 
ruffed grouse, or pheasant, or prairie chicken, except between the first 
day of September and the fifteenth day of December, inclusive; or 
whoever purchases, sells or exposes for sale, or has in his possession, 
any dbve, except between the fourth day of July and the fifteenth day 
of December,, inclusive; or any snipe, rail, kildeer or plover, except 
between the first day of September and the fifteenth day of May, in- 
clusive; or any coot or mud hen, or wild duck, except between the first 
day of September and the fifteenth day of April, inclusive ; or any Mon- 
golian pheasant, English or ring-neck pheasant, before the tenth day of 
November, 1903, or after that date, except between the tenth day of 
November and the fifteenth day of December,, inclusive ; or any of the 
song or insectivorous birds mentioned in section 6960: 

[Killiiig, selling or transportation of game.] Or whoever shall 
at any time, catch or kill, any quail, wild turkey, ruffed grouse or pheas- 
ant, prairie chicken, woodcock, squirrel, ^Mongolian pheasant, or English 
or ring-neck pheasant, for the purpose of conveying the same beyond 
the limits of this state, or for sale in the markets of this state, or shall 
transport or have in possession with intent to procure the transporta- 
tion beyond the limits of this state, or for sale in the markets of this 
state, any quail, wild turkey, ruffed grouse or pheasant, prairie chicken, 
woodcock, squirrel, Mongolian pheasant, or English or ring-neck plieas- 
ant, killed within this state, shall be fined as provided in section 6968. 
And in addition thereto, shall be liable to a penalty of twenty-five dol- 
lars for each bird trapped or possessed contrary to the provisions of 
this act. 

[Evidence.] The reception by any person within this state of 
any such birds, game or animals, for shipment to a point without the 
state, shall be prima facie evidence that such birds, game or animals, 
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were killed within this state for the purpose of conveying the same 
beyond its limits; 

[Common carrier.] Provided, that 'the provisions of this act 
shall not be construed as applicable to any common carrier into whose 
possession any of the birds, game or animals herein mentioned, shall 
come in the regular course of their business for transportation, while 
they are in transit through this state from any place without this state, 
where the killing of such birds, game or animals shall be lawful, but 
nothing in the provisions of this act shall prevent any one having in 
his possession wild deer during the time when the killing thereof is 
made penal. 

[Authority of game warden or deputy to open shipments of birds 
or game.] Any game warden or deputy game warden in this state 
shall have authority and right, at any time, to open packages, boxes, 
crates or other receptacles, containing the birds, game or animals pro- 
hibited by this act from being transported without the limits of this 
state, delivered to a common carrier for transportation out of the state, 
and shall take and confiscate such birds, game or animals, about to be 
transported out of the state, and deliver them to some hospital, infirmary 
or charitable institution. 

Sec. 6965. [Disturbing pigeon-roosts, etc.; sneak-boats.] Who- 
ever kills, maims, or discharges any fire-arms at any wild pigeon while 
on its nesting ground or at its roosting place, or breaks up, or in any 
way disturbs any pigeon-roost or nesting, or the birds therein, or dis- 
charges any fire-arms at any wild pigeon within one-half mile of any 
pigeon-roosting or nesting place, or disturbs or destroys any pigeon eggs 
or nestlings, or from, or by the aid of any sneak-boat, battery or, sink 
boat, approaches by rowing, paddling, sailing, floating or sneaking, and 
fires upon any wild ducks, or other water fowls sitting upon or as they 
rise from the open water of any bay or estuary, excepting only such 
water fowl as have been previously wounded, shall be guilty of a mis- 
demeanor, and on conviction, be punished as hereinafter provided in 
section six thousand nine hundred and sixty-eight. 

Sec. 6966. [For shooting or hunting on lands of another with- 
out permission.] Whoever, without having first received written 
permission from the owner, his agent, or the person having the control 
of any lands, pond, lake, or other private waters, except the waters claimed 
by riparian right of ownership of adjacent lands, hunts upon the same 
or thereon hunts, shoots, or shoots at, kills or pursues with the intent to kill, 
or capture the Virginia patridge, quail, pheasant, prairie chicken, ruffled 
[ruflFed] grouse, blue winged teal, mallard duck, wood duck, squirrel, 
rabbit, wild turkey, robbins, turtle doves, or any other bird or wild ani- 
mal, [fowl] or game of any kind or destroys the eggs or nests of any 
such bird or fowl, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof, for the first offense, fined not less than five or [nor] 
more than fifteen dollars, and stand committed until such fine and costs 
of suit are paid; and any person convicted for a second offense under 
this section committed within a year from time of first offense, shall be 
fined not less than five or [nor] more than fifteen dollars, and stand 
committed until such fine and costs of suit are paid. 

(6966-1) [Jurisdiction in prosecutions; trial.] That justices of 
the peace, mayors and police judges shall have final jurisdiction in ail 
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cases arising under the provisions of said section sixty-nine hundred and 
sixty-six, provided, that the defendant shall be entitled, on demand, 
to a trial by jury. If such prosecutions be before a justice of the peace, 
and a trial by jury be not waived, the said justice shall issue a venire to 
any constable of the county, containing the names of sixteen electors 
of the county, to serve as jurors to try such case, and make due return 
thereof. Each party shall be entitled to two peremptory challenges, and 
shall be subject to the same challenges as jurors are subject to in crim- 
inal cases in the* court of common pleas. If the venire of sixteen names 
be exhausted without obtaining the required number to fill the panel, 
the justice may direct the constable to summon any of the bystanders 
to act as jurors ; 

[Costs.] But costs shall not be required to be advanced or paid 
by a person or an officer authorized or required by statute to prosecute 
such cases; and if the defendant be acquitted, or if he be convicted, and 
committed to jail in default of payment of fine and costs, the justice, 
mayor, or police judge before whom the case was brought shall certify 
such costs to the county auditor, who shall examine, and, if necessary, 
'correct the amount [account], and issue his warrant to the county treas- 
urer in favor of the respective officers to whom costs are due for the 
amount due to each. 

(6966-2) [Giving to justices, mayors, and police judges final 
jurisdiction in certain cases; costs. , Justices of the peace, mayors, 
and police judges shall have final jurisdiction in all cases arising under 
the provisions of sections sixty-nine hundred and sixty, sixty-nine hun- 
dred and sixty-one, sixty-nine hundred and sixty-three, sixty-nine hun- 
dred and sixty-four, sixty-nine hundred and sixty-five, sixty-nine hun- 
dred and sixty-seven, and sixty-nine hundred and sixty-eight of the Re- 
vised Statutes ; provided, that the defendant shall be entitled, on demand, 
to trial by* jury. If such prosecutions be before a justice of the peace, 
and a trial by jury be not waived, the said justice shall issue a venire to 
any constable, m* fish and game warden, of the county, containing the 
names of sixteen electors of the county, to serve as jurors to try such 
case, and make due return thereof. Each party shall be entitled to two 
peremptory challenges, and shall be subject to the same challenges as 
jurors are subject to in criminal cases in the court of common pleas. If 
the venire of sixteen names be exhausted without obtaining the required 
number to fill the panel, the justice may direct the constable, or fish and 
game warden, as the case may be, to summon any of the bystanders to act 
as jurors; but costs shall not be required to be advanced or paid by a 
person or an officer authorized or required by statute to prosecute such 
cases ; and if the defendant be acquitted, or if he be convicted, and com- 
mitted to jail in default of payment of fine and costs, the justice, mayor, 
or ix)lice judge, before whom the case was brought, shall certify such costs 
to the county auditor, who shall examine, and, if necessary, correct the 
account, and issue his warrant to the county treasurer in favor of the 
respective persons to whom costs are due, for the amount due to each. 

Sec. 6967. [Ferrets not to be used to catch rabbits.] Whoever, 
upon the premises or lands of another, uses or employs, or attempts to 
use or employ, ferrets for the purpose of catching rabbits, or driving 
them from their burrows or hiding-places without first obtaining verbal 
or written permission from the owner of such lands or premises, or from 
his agent, or person in charge thereof, shall be fined for the first offiense, 
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not more than twenty nor less than five dollars, and for any subseq,ueii± 
offense not more than one hundred nor less than fifty dollars. 

Sec. t^^ [Fenaky ims Tendm|»^ iaq^oe seed] Whoerer know- 
ingly vends- any grass o«; othier seeds, iiL or anaiMig which there is acw' 
seed oi the Canada, thistle,, white or ydlfivw dadfty,. or wild canrot^ and whA>- 
eve¥ being the owner, oecupier, oir poaaeasor of any land^ sufl6er& any 
Cajaadai this«tle, teasels or wild cario* to^ gr^ow and iripen. seed thereon, 
or on the highway adj caning, the same, shall be fined twenty doUairs^. 

Duty witir- reference to the destruetian- ©f Cianada thistrea^'arrd other nexitms 
wecrs, s€« §§ 4732;, 4?32a, 4712^. 

Sec. 7002. [Uirfawfuf S€de of eonfunerrfal fcrtifizcr.] Whoever 
sells, exposes for sale, or offers for sale any commercial fertilizer with- 
out having complied with the provisions of sections 4446a> 4446b, and 
4446c,. of the Revised Statutes,, shall be fined ia any sum not exceeding 
two hundred dollars, or imprisoaed not uuDte than thirty days, or both, 
and said fiaie or imprisonment^ or bo^th, shall not be a bar to the recovery 
of the dvil penalty provided for by sections- 4446/^ aad. 4446^ of the Re- 
vised Statutes. 

On the subject of the sale of commercial fertilizers, penalties', etc., see 
I 4446a et seq. 

Sec. 7003. [Importing cattle infected with SpKiiish fercr.J 

Whoever except codrmaaon carriers- not the owners of cattle traiasported 
by them, briki^s into this state any cattle infected with the diseaise cofak- 
monly known as the Terai or Spanish fever, or cattle liable to iimpart 
such fever to other cattle,, shall be fined not mcare than ave hundred, nor 
less than fifty dollars. 

For "an act to prevent the introduction of Texas fever among cattfe"* (85 v. 
83>, see § (4211—19^) et seq. 

Sec. 700^ [Exl>.ibi<!ion9 and tenqjoirary bwnneas at fairs pro- 
hibited;] Whoever exhibits- or shows- any nairural or artifiicial ctrrios- 
ity for any p>rrce or gain, or set* up- to 1^ or use for profit any swing*, 
revolving swing, flying horses, whirffgigs- or othper dievicce, or whoever 
establishes a temporary place of bu-siness for the safe of any articfe what- 
soever, OF offers for sale any such artide except as a regular established 
dealer in swch artide at his usual place of busTwes^, within one-fourth oS 
a mile of the fair grourxd of any agrrculturaJ sodety, while the- fair of 
such society is being held therein, unless he has obtained the written- 
permission of the board of such society, shall be fined not more than 
one hundred dollars nor less than one dollar. 



FRAUDS. 



(7u§g-3) Sec. r. [ITnlav^fui sale of certain kinds of vrool.] 

Be it enacted dy the- General Assembly of the state of Ohio, That it shaH 
be unlawful for any person or persons to sell any wool washed on sheep's 
back or otherwise, containing any unwashed tag-locks, or any unwashed 
wool of any kind, or black wool^ or parts of buck^s fleeces, or other 
substances foreign to the fleece or fleeces, which h% calculated and in- 
tended to defraud the purchaser thereof. 

(7069-4) Sec. 2. [Penalty.] Any person or persons guilty of 
violating the provisions of section one of this act, shall be fined not less 
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than twenty-five dollars nor more than one hundred dollars, or impris- 
oned not less- than thirty days nor more than ninety days, or both, at 
tlie discretion of the court. 



(706^-5) Sec.. I. [Fraud in sale oi praiB^ muai^ etc.^ nc^gatxadoon 
o£ makes* obtained by sudii fieaud; penallnf.] Be it enacted by the 
General Assembly of the State of Ohio, That whoever, ettber for his 
own benefit or as the agent of any corporation, company, association ur 
person, obtains from any other person anything of value, oir procures the 
signature of any such person, as maker, irtdorser, guarantor or surety 
thereon, to any bond, bill, receipt, promissory note,, draft, check, or any 
other evidence of indebtedness, as the whole or part consideration of 
the sale or transfer to such other person of any grain, seed or other 
cereals, which sale or transfer is at a fictitioufr price or at a price equal 
to or more than twice the market price of such grain, seed or cereals, 
or as the whole or part consideration for any bond,, contract or promise 
given the vendee of any grain, seed or cereals binding the vendor ci 
any other person, corporation, company, association, or the agent thereof, 
to sell for such vendue airy grain, seed or cereals at a ficticious price, oi 
at a price equal to or more than twice the market price of such grain, 
seed: or cereals; and whoever sells, barters or disposes of, or offers to 
sell, barter or dispose of, either for his own benefit or as the agent of 
any corporation, company, association or person, any bond, bilU receipt, 
promissory note, draft, check, or other evidence of indebtedness, know- 
ing the same to have been obtained as the whole or part consideration 
of the sale or tramsfer to the maker, indorser, guarantor or surety on 
any such bond, bill, receipt,, promissory note, draft, check,, or other 
evidence of rndebtediiess,. of any grain, seed or cereals which have been 
sold or transferred to su^h maker, indorser, guarantor or surety at a 
ficticious price or at a price equal to or more than double the market 
price of such grain,, seed or cereals, or as the whole or part considera- 
tion for any bond, contract or promise given the vendsee of any grain, 
seed or cereals binding the vendor or any other person, corporation, 
company, association, or the agent thereof, to sell for sucli vendee any 
grain, seed or cereals at a ficticious price, or at a price equal to more 
than twice the market price of such grain, seed or cereals, shall be im- 
prisoned in the penitentiary not more than three years nor less than 
one year, or be fined in the sum of not more than five hundred dollars 
nor less than one hundred dollars, or both, at the discretion of the court. 

(7072-1) [Labeling of binding twine.] Each separate ball or 
parcel of binding twine — being that commonly employed in binding 
grain — exposed to sale or offered for sale in this state, shall have at- 
tached thereto a tab or label, on which shall be plainly written or printed 
the kind of material of which the string is composed and the true weight 
of each of such separate balls or parcels of twine and any dealer, manu- 
facturing corporation, company or their agent selling or offering for 
sale any such ball or parcel of twine without then having the tab or 
label attached thereto, above required, shall on conviction thereof be 
fined not less than one dollar nor more than twenty-five dollars, and shall 
stand committed until the fine and costs are paid. 

(7270-3) Sec. 2. [Labeling of "soaked" goods and cans of ma- 
ple molasses.] That all soaked goods, or goods put up from products 
dried before canning, shall be plainly marked by an adhesive label, 
having on its face the word "soaked," in letters not less in size than 
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two-line pica, of solid and legible type; and all cans, jugs, or other 
packages, containing maple* syrup or molasses, shall be plainly marked 
by an adhesive label, having on its face the name and address of the 
person, firm or cdi-poration who made or prepared the same, together 
with the name and quality of the goods, in letters of the size provided 
in this section. 

(7076-1) Sec. I. [Unlawful obtaining of registry or transfer 
in any herd book; penalty.] Every person, who by any false pretense 
shall obtain from any club, association, society, or company for im- 
proving the breed of Jersey cattle a certificate of registration of any 
animal in the herd register or other register of any such club, associa- 
tion, society, or company, cr a transfer of any such registration, and 
every person who shall knowingly give a false pedigree of any Jersey 
animal, upon conviction thereof, shall be punished by imprisonment in 
a jail for a term not exceeding six months, or by a fine not exceeding 
five hundred dollars, or by both such fine and imprisonment. 

(7076-2) Sec. 2. [Venue.] The crime shall be deemed com- 
pleted and every such person shall be prosecuted either in the county 
in which such certificate of registration or transfer has been obtained 
or in the county where such false pretense has been made. 

(7076-3) Sec. 3. [False pedigret or certificate of sale of stock; 
penalty.] Any person who shall knowingly and wilfully furnish or 
[to] give a purchaser of any animal any false pedigree or any false certi- 
ficate of sale of such animal, and every person who shall knowingly and 
wilfully use for the purpose of deceiving, any false pedigree or false 
certificate of sale of any animal, whether such false pedigree or false 
certificate of sale was furnished, given or procured in this* state or else- 
where, shall upon conviction thereof, be punished by fine in any sum 
not less than twenty-five nor more than five hundred dollars or bi 
imprisoned in the county jail for a term not exceeding six months, or 
both fine and imprisonment in the discretion of the court. 

Misrepresenting pedigree of stallion, S (3213 — 1). 
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